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At present, the economy of the Kingdom of Thailand (Thailand) is
construed as a liberal and open economic system. In actual fact, however, the
economic system of Thailand is a mixed economic system in which elements
of liberalism and socialism are intercalated. It is in the context of this hybrid
economic formation that the private sector is allowed the liberty to engage in
commerce and trade and to freely pursue industrial activities. At the same
time, however, it is necessary for the state to play a role in the economy
through acts of economic intervention. State intervention is designed to ensure
equilibrium in the economy in addition to providing continuous support and
direction. As such, there are measures that are appropriate for the state to use
in managing economic problems in order to prevent and reduce social

conflict.

(M



245612

The legal justification for state intervention in the economy is found in
Sections 43 and 84 of the Constitution of the Kingdom of Thailand, B.E. 2550
(2007). These provisions indicate that state intervention in the economy need
not assume the form of direct intervention. The state may indirectly intervene
in the economy using the tool of economic policy in formulating policies
supportive of the economic operations of the private sector, or—as the case
may be—economic control and direct supervision. In the last case, state
economic intervention may take the form of legislation in which specific Acts
are introduced, etc. However, it yet remains the case that state economic
intervention is restrictive of individual rights and liberty. Therefore, the state’s
economic intervention must be within a framework of constitutionally
validated provisions. In addition, the state’s economic intervention must be
grounded in the principle of “a state governed by laws” as well.

In a liberal economic system, there is private ownership of property
and the private sector controls the factors of production. The liberal
mechanism in the economic system governs the relationship between demand
(the need to buy) and supply (the need to sell). This is motivated by the
expectations of profits to be gained. Freedom of commercial competition has
stimulated the business sector—whether enterprises are small, large or
medium—to develop themselves at higher levels in order to be equally
competitive and to be fully prepared to engage in trade and commerce at a
constant pace. However, the development of the business sector has not

ensured equal opportunities for free and fair competition. Hence, there are
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elements of disequilibrium in the economic system that affects members of
the general public in an overall picture.

In the Thai economy, the small- and medium-sized enterprises are
business units that exist in large numbers in business operations. If
competition is permitted without maintaining equilibrium in the economic
system, the consequences may well have severely deleterious affects on the
members of the general public. In dealing with this problem, the state has
used the mechanism of economic intervention through the introduction of
countervailing legal measures.

Accordingly, an office was established so as to promote small- and
medium-sized enterprises in accordance with the Small and Medium
Enterprises Promotion Act, B.E. 2543 (2000). This office was designed to
serve as a center for promoting, supporting, and fostering the development of
small- and medium-sized enterprises. The Trade Competition Act, B.E. 2542
(1999) was enacted so as to promote free and fair trade competition. The Act
Governing Prices of Goods and Services, B.E. 2542 (1999) was also enacted
in order to determine the conditions which should govern the costs of goods
and services.

The state’s economic intervention, furthermore, is designed to maintain
equilibrium in the economic system and to secure benefits for all members of
the general public by enacting direct legal measures. Nonetheless, it is evident
that these legal measures have not fulfilled the original role envisaged for

them in the Thai economic system. They do not have the attributes necessary
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for sustaining a mechanism fostering equilibrium in the economic system.
They cannot be used in controlling the behaviors displayed in the conduct of
business by large—sized enterprises. This allows for the creation of a loophole
allowing for the taking of unfair advantage in trade. It is therefore infeasible
to develop small- and medium-sized enterprises in a supposed sustainable
manner. This is because the processes, steps, and the use of power in
economic intervention takes on the character of a law designed to control and
penalize rather than being an instrument of constructive promotion and
support as part and parcel of an integral justification for the intervention of the
state in economic affairs in accordance with the fundamental principles of

public law.
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