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ABSTRACT
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216504
In this thesis, the researcher investigates problems of court jurisdiction
involving the use of administrative authority in disputatious cases involving
land rights when such cases are adjudicated by courts of justice as determined
by panels judging which courts are entitled to enjoy jurisdiction in particular
cases. Investigated is the solution to this problem, a problem arising from the
law being used in a manner incongruent with the intent of the Constitution.
This problem should also be addressed in view of the fact that its not having
been solved affects how authority is exercised under the whole system of

admuinistration.
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Findings are as follows: 2465014

There are no enforcement provisions governing the scope of authority
and jurisdiction of administrative courts in the Constitution of the Kingdom
of Thailand, Section 223 and the Act on Establishment of Administrative
Courts and Administrative Court Procedure, B.E. 2542 (1999), Section 9. It is
not clear on the basis of the theoretical framework of administrative law
which cases should be adjudicated in accordance with the authority vested in
administrative courts. As such, cases involving land rights are now
adjudicated 1n courts of justice.

However, placing cases regarding land rights under the jurisdiction of
courts of justice-affects major legal principles with ramifications spreading
throughout the whole system of the law. Land rights cases should fall under
the jurisdiction of courts of justice only in some cases. Nevertheless, no laws
have been framed stipulating that cases involving land rights should fall under
the jurisdiction of administrative courts, nor for that matter stipulating that
they should fall under the jurisdiction of courts of justice.

There are cases concerning land title deeds involving disputes between
private agencies. However, administrative courts issue orders or dictate the
derogation of rights using as justification administrative measures or
provisions which are not germane to cases involving land rights. There are
also disputed cases involving questions of state property in which legal
authority derived from public law is applied and yé:t the issue in dispute

involves questions of the disputed private ownership of land. Rulings in such
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24E504

cases have been issued by courts of justice even though the questions at issue
were the sequel of administrative acts. Moreover, even though the plaintiffs in
such cases were directly disputing the applicability of administrative
authority, the legality of said administrative acts could not be judged in
administrative courts.

Questions of court jurisdiction must be resolved by using legal
principles based on provisions governing the jurisdiction of administrative
courts in strict consonance with the Constitution of the Kingdom of Thailand
and the law on the Establishment of the Administrative Courts and
Administrative Court Procedure. Otherwise, an imbalance will remain
between protecting the public interest in cases in which administrative
authority is exercised by administrative courts and protecting private interests
in respect to the holding and use of private property. Therefore, administrative
courts should be charged with the task of ascertaining the legal validity of the
use of administrative authority in cases regarding land rights. A rectification
of legal principles of this nature would be strictly in accord with the intent of

the Constitution in respect to the establishment of administrative courts.
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