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A country can be judged from the role played by the state in its economic
systerh, particularly if the economic system is capitalist. Freedom in economic
activities is characteristic of capitalism and private sector businesses are
allowed to operate freely. There is a minimum of governmental interference
in the economy and relatively few restrictions and limitations. However, even
in a capitalist system the government issues laws and promulgates regulations
and rules whereby some aspects of economic trade are controlled. The law
under such conditions must underwrite and specify the rights and duties of all
parties participating in economic activity and provide the means whereby
these conditions are legally enforced. In respect to controlling the rubber
industry, the Thai state exercises control at a distance from the actual workings

of the rubber industry. As in the case of others, this industry should be
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governed by free market mechanisms devoid of governmental intervention as
if controlled by “the invisible hand” mechanism. If so, a natural economic
equilibrium will be brought about if this principle is followed and society as a
whole will inevitably benefit.

In regard to the control of rubber, at present the law regulating the
rubber industry is the Rubber Control Act, B.E. 2542 (1999). This law has
been enforced for more than ten years. Therefore, many provisions pose
problems for the running of the rubber business. The problems in question
stem from the questions of freedom in the conduct of business and individuals
being able to compete and choose occupations on a free and equitable basis.
The stipulation that rubber agriculturalists can plant only the breed of rubber
tree designated in the announcements of the Minister of Agriculture and
Cooberatives limits the freedom of rubber agriculturalists to select rubber
breeds on their own. In a climate of free and fair competition, the state should
issue a law only designating which rubber breeds must not be planted.
For other breeds not specifically prohibited, agriculturalists should have the
freedom to select breeds on their own in accordance with their needs and
capacities.

In addition, the provisions of the law granting authority to competent
authority in accordance with the Rubber Control Act, B.E. 2542 (1999)
authorize the entry into rubber plantations, stores selling rubber products,
rubber warehouses, rubber production factories, rubber product factories, or

inspecting sites which are used in ascertaining the quality of rubber. Some of
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these places are places of residence and are afforded protection as such by the
Constitution of the Kingdom of Thailand, B.E. 2550 (2007). Therefore, if the
authorities exercise authority under the Rubber Control Act, B.E. 2542 (1999)
in entering such places, they must first possess search warrants or must be
acting in accordance with orders issued by a court of law in order to be in
harmony with the Constitution of the Kingdom of Thailand, B.E. 2550 (2007)
and with the Criminal Procedure Code.

Punishments and penalties under the Rubber Control Act, B.E. 2542
(1999) affect occupational rights and freedom. Some offences are minor and
inflict little damage on the state. Even so, penalties for infractions of the law
in these cases may well involve penalties consisting of a fine or imprisonment, or
both. It is appropriate, therefore, to abolish provisions stipulating good breeds
of rubbcr, stipulations requiring rubber agriculturalists to report the amount of
land used in the cultivation of rubber trees, the number of rubber trees, rubber
breeds planted, and the amount of rubber made in addition to the methods
used in the work conducted at plantations. Therefore, the punishments and
penalties inflicted for violating these provisions should obviously be
abolished in tandem with the abolishing of the aforementioned provisions.

Besides the aforementioned problems, the makeup of the National
Rubber Committee does not include representatives of the rubber agriculturalists
who are yet taken to be knowledgeable in respect to the conditions and
problems of para-rubber. These problems include para- rubber output and the

stability of the price for para-rubber, especially in view of the fact that
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agriculturalists suffer from low prices for their products in view of control
exerted by middlemen. Therefore, rubber agriculturalists in each area or in
each region command the requisite expertise and understand the problems
involved in maintaining a rubber plantation business. However, in spite of
this, there are no representatives of the rubber plantation agriculturalists from
each province or region involved in the rubber business on the Rubber
Committee. This in itself constitutes curtailment of the right or freedom to
participate in developing one’s profession and the right of participation in
determining para-rubber policy. Subsequently, in the view of the researcher,
the Rubber Control Act, B.E. 2542 (1999) should be accordingly unequivocally,
unambiguously and accurately amended so as to rectify the aforementioned

unjust conditions.
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