e
=y
R ]
L
@
o, Gon
-] - e
@e n.."
& F =
® !ﬂ - =3 A% ]
et o (i 10
& -~ M..r.. od
. e- T
i 3 b e
- . *
e ST R
- = LA, =
ux N e
¢3 e s (3
v o\ A e
~ ¢
e e [ = e
=g n/_ [§15 ‘@
@y 68
w»
-t
oty
e
v
=
o
it -
o e

=
>
=

NTRAMENITNNITIRUIL

38 dnl

iaeryAuidy

v




vinamyaewifu dnineuanienenininituisknd

T

Jymmsindoaoigisms

wAa o =

aunsEty A muahugyisIvms

UITONA U

MW USSR U INIRITINAH
I~ ] £ = @ a
WudumiisveamsnyimumangasSuan
UAMAATUTUNA
Unsdinui 2553

4
AVANTUDIUNIINGIQYIT WA WA



PROBLEMS OF RETIREMENT STEMMING
FROM THE PENSION ACT

NATTAPHON SANGKHAM

A THESIS PRESENTED TO RAMKHAMHAENG UNIVERSITY
IN PARTIAL FULFILLMENT OF THE REQUIREMENTS
FOR THE DEGREE OF MASTER OF LAWS
2010

COPYRIGHTED BY RAMKHAMHAENG UNIVERSITY



4 4 a a 4 % A o 3 o
¥oi50anntnus  Jymmsndoaeigssmsaunsgstygaiuviatuigy

9

151¥M3
d' Y A o
FoQiiou UIIUTTONA LN
ALREL R aaenans

d' =< a a Jd
AMZNTTUNMSNUTAHIINOIUNUT

A¥I0PNaA3 19150 A3, A0S ATZANRE

509PNANT19150 A3. 530 duyIal

Uses1unssums

a Y] ° A A a o Y] Y 1 é
N?ﬂ?ﬂﬂ?ﬁﬂfﬂﬁﬂuﬁﬁﬂuwﬁ1ﬁ5ﬂ81uwuﬁﬂﬂlﬁhﬂuﬁﬁuﬁUQmﬂﬁﬂiﬁﬂH1

Munangaslsyauviting

;,94@ hwe

................................................................................

[ Ia aa
(F¥reenans1nsdnua WARNT)

AUZNITUMTABVINGIINUT

.......................................................................................

.......................................................................................

.......................................................................................

.....................................................................................

4 a @
(1159153 Aensan)

(3)

AU UNAINGIAY

Uses1unssums

AITUNIT

NITUNIT

NITUNIT

NITUNIT



UNAALD

4 4 a a =1 o wva o =)
Yorsosnoniinus  dymmaindouergssmsaumsenaiydatimieinng

v

NN
ﬁ' Y A o
CRLITIY WGUTTONG LA
¥oisayan Hamansumiuda
Umsdnm 2553

A (=R a a o
AMLNITUMINTAEIne s
1. A¥Iurans19130 A5, A0S A3LNEE Uszsunssums
@ 4
2. 509MAAIIN50 A3 59%0 auyyTol
a d' 9 o 1 = )=\ Qy ~
nnaui NMsdseirhonaseuynlsannizindomeigsiwmsluduil
A o a o a 4 | % vAa o S o y
wilszinaisliogasuvadutlusysal Taelinseswigathmdninnatnsms
< Y va o o @ = v °
Wuuniyaananlumsimuananinasimsindoaeigsiymsswdumssivua
@ L @ { 1 = o v @ ~
vannus luanyuiisond “msindoaoguuuaniedl niemsfeiunion”

wvAa o <

ualuiligiiu minnavesmsud lumuduwsesaiaa@miuntainng

o

va o <

9 % o 9 A a v A
“U151°b'ﬂ13Iﬂﬁl‘WiZiWGBUﬂJiymﬂmui]‘ll”llﬂty,"lﬂﬂ"lfﬂﬁ ud luiwaay (afuh 25)
W.A. 2551 nstlamnnuluLns 19 155aaeR AT een 3 us 15 1wMs Ul sEnn
1o 9 9 = g = d'l =\
‘lﬁ’"lumﬁmwm"mswmsmsmﬂyﬂmmqswmﬂuﬁuﬂmﬂszummanmqmu
= a g 1 d' = =

wnﬁuﬂmy,smmNaﬂamsnﬂaauuﬂmmaﬂgwmﬂ NIUVDINIINHIMUDIYIIYNS
HhdesinsannnuniygAnguuoidiemsusms nuyanavesinswns

' A 2 Y T _ Y
usazszipnusenguuisaulszneualy 11N UNIYAANHHUIGIINGNS
VIMITNUYANAUINTI¥MIuAazssnnluniIauesmswunTs15ms

Y

@ wvaq Y o "y o < o £
Tatyaialvitu luaungruinehdsiumininngdhssms

1]

<

d' Yya o va ] = Yy
Faile ldWnsanuniyaanguunods  Analirissmsuialszanly

° ' 1o Y = 2 o A a o
vidmmis hisdoundoaeigsyms luduiliwlsznaniiofiogns unn il

4)



a Jd o T
usysal ouldun 250425
@ va [ o wvAa o =)

1. untiya/Aunast 9 uranseigaaiuridvingdisesns udl
WAL (RN 25) WA 2551

2. uniiyelAnIasT 108 uranseswinaaszboudnssmsnasou
W.f. 2551

3. uniRyeiAnnast 19 Usgneuunngt 72 udanseswigaasudeudnsisns

= Y =2 g a' a LY L:.
waiseuluantiugaudnu ud luwuan (iui 2) w.a. 2551
Y o wa Y Y A ¢ o s A o

nuunliyaangruevaulnansuaitazIaglssmsfesnyynaing
Y Y = J o a 2 A Y 1awva
Auanuianuanse Juszaumsal vazitluaviindwinnauaaulilalfia

1 @ 3 1 o va @ J

s1msae lnasnnmaindoneigsvms ey uauniygangrneludnyus il

ya a 9 [ [ :’1 Ay Yo d
mwizdnnn lusmagass suiazdnssmsdomsmniui lasulse Towian

'8 A @ ' qy [ < 4 Yo
wawsuaivesngrueluiSesinaniiediunaniaauiysel ins1zms lHsums
Y

Y01A151¥MIVIRNIINE lumagAss suLaz 15 1Moo alvuiui lag

a 4

HAYBINGHUIBUAIINNOIYATUNNAVY VTl TUvuENMIve181Ia1513M5Y8 4
TIFMINAIS DULAZ MIVWNANTIFMIVBIT M s AT ou ludotiugandnm
qu’ FY < @ d ad A ~ T Y a
wu deuilulaumaninaat 38ms waz@eu lv fnuenssumsNaIenMsuTnIs
y o Y Yo v o Y Y=
NUYANaYes M Uszinmiu o iudimuauaz dius1wmstiv o iWugl
S1UINITAN
< Y o [ 4 9 =

i lad MIMMuAMANINUNMIAUNINTIBMINIZNBUN1Y3 13N

C A aa o va v o a J
Tuilvgtwiunsaindhetiatnaa ldasingrmineesnunlfimund ufannuianaa
< o 2 o W A o g A o 1 a
Wumsdmuatanuding lnomawadudwilumawainni lugmsesuiglums
aguing laseudenndaudiiurnananuiauenanenguueuelsems

[ os/l =2 A o o T oA Ay Y [ o va =~

aatiu Jadinn s uiluednaside wd lvdsul jsuniyaiangvuie nsgins
o [ % 4 9 =1 Y
MruananinumMsiunn IsMsmzndoaeigsyms il luuuims
nazszuuRednu nelviiannuauenanazilusssu assmmeaIusiLay

[ 4 A @ '
TogUszasnvesngruigluisesdanan

(%)



ABSTRACT

Thesis Title Problems of Retirement Stemming

from the pension Act

Student’s Name Mr. Nattaphon Sangkham
Degree Sought Master of Laws
Academic Year 2010

Advisory Committee
1. Asst. Prof. Dr. Sataporn Samalee Chairperson
2. Assoc. Prof. Dr. Thongchai Somboon
290425

Previously, all holders of civil service positions retired at the end of the
fiscal year in which they reached the age of sixty. Inasmuch as the Pension
Act provides retirement criteria for holders of civil service positions, it thereby
provides a criterion called “fixed retirement or forced retirement” for holders
of such positions who have reached the mandatory retirement age.

At present, however, the Pension Act has been amended in this
connection by additional provisions found in Section 19, Paragraph 2 of The
Act Amending the Pension Act (No. 25) B.E. 2551 (2008). These provisions
detail exemptions from forced retirement under the conditions stated above
for certain civil service categories in view of other changes in the law. Thus,
legal provisions governing retirement may differ in accordance with the type

of civil service position held and special personnel administration provisions

(6)



found in the chapter on retirement in the pension law. 250425

Legal provisions allowing exemptions from forced retirement at the
end of the fiscal year in which one reaches the age of sixty are as follows:

1. A provision in Section 9 of The Act Amending the Pension Act (No.
25) B.E. 2551 (2008)

2. A provision in Section 108 of The Civil Service Act B.E. 2551
(2008)

3. A provision in Section 19 in. conjunction with Section 72 of the Civil
Act for University Personnel No 2. B.E. 2551 (2008)

These laws are intended to ensure the retention of certain knowledgeable,
capable and experienced officials in civil service position after retirement age,
especially in cases or areas in which there is a paucity of available personnel
with the requisite professional skills. However, legal provisions of this type
have thus far benefited only judges in courts of justice and prosecuting attorneys.
This 1s because the extension in government service of these judges and
prosecuting attorneys is coterminous with these officials having reached the
age of sixty. On the other hand, extension for holders of civil service positions
in state institutions of higher education is judged by reference to the criteria,
methods, and conditions stipulated by personnel administration commissions
administering this area of the civil service, an area for which they hold
supervisorial responsibility.

As can be seen, legislation and subsequent enforcement of the law

entail different treatment for different holders of different civil service

(7)
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positions in the case of forced retirement. This state of affairs cannot be properly
validated legally, not least because it is in conflict with the basic principle of
equal treatment under the law.

Therefore, it is of the utmost urgency to amend the legal provisions
governing the criteria for retirement such that the same guidelines and retirement
system are applied to all holders of civil service positions. If so, the upshot
would be greater equality and would satisfy standards of equal treatment under
the law as required by the dictates of justice. In the end, this in turn would be
wholly in keeping with the intent and objectives of the law governing this area

of the law.

(8)
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