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In the Kingdom of Thailand (Thailand), the system of self assessment
has been used in tax collection. In this system, tax payers assess themselves,
file tax returns on their own accord, and make any necessary payments within
the time limits established by law. Not complying with tax laws or not
correctly following procedures will bring in their wake both civil and criminal
penalties. In the case of criminal penalties, tax offenders may be arrested,
confined, imprisoned, and fined. As for civil penalties, tax offenders may
have their assets confiscated without court proceedings. The law gives the
authority to administrative authorities to confiscate the assets of those owing
taxes so as to sell them to obtain monies for covering unpaid taxes. In the
Fiscal Code, the most significant civil penalties entail having to pay additional

penalty assessments as surcharges and fines.
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Under the Fiscal Code, additional penalty assessments as surcharges
are levied when tax payers have not filed tax returns and thus failed to make
payments, their returns are incomplete, or they have failed to follow all
provisions of relevant tax laws. Since the Fiscal Code construes such
violations of the tax laws as damaging the state, the penalties assessed are one
to two times the amount of unpaid taxes depending on the severity of the
offense. Such fines are themselves considered tax monies which must be paid

.
in addition to the taxes owed.

However, of those having to shoulder liabilities in cases of violating
tax laws, some may not have intended to evade taxes. Not complying with the
law or conforming to the law but not in a correct manner may arise from
negligence, force majeure, or not understanding the provisions of the law.
Therefore, in order to ensure justice for those not having the intention to
commit an offence, the Fiscal Code designates that the fine may be waived or
reduced in accordance with the regulations prescribed by the Director-General
with an approval from the Minister as so ordered by the Revenue Department.
This order must be in accordance with Tor.Por.81/2542 wherein are stated the
criteria for the waving of or reduction in fines, as well as for assessing
additional taxes, value added taxes, and special business taxes in Sections 22,
26, 67 Ter, 89, and 91/21(6) of the Fiscal Code.

It is accordingly req{lired that the person fined will file a request in
writing with the official assessing taxes for waving or reducing fines by

providing reasonable cause for not filing a tax return or paying tax owed. The

(7)



245115

official making the assessment will determine whether the case under
consideration involves intention to evade taxes and whether the person in
question fully cooperates in the investigation with both factors being weighed
or considered conjointly.

Fines in tax cases are considered to be significant penalties when
considering efficient enforcement of the provisions of the Fiscal Code.
Therefore, if there 1s evasion of taxes and compliance cannot be enforced,;
there 1s 21 loophole in the tax laws requiring speedy rectification. Wording in
tax laws should correspond to the intention of the law in order to reduce
problems of interpretation. In regard to the waving of or reduction in fines,
there should be clear criteria whereby the rights and duties of tax payers are
clearly specified such that justice is rendered to all parties concerned. Taken
into account must be the authority vested in officials involved in waving or

reducing fines as authorized under the Fiscal Code.
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