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Abstract

The Project on “Intellectual Property Rights: Theoretical Foundations and Cultural Implications aims
at investigating the theoretical foundations and cultural implications of intellectual property rights as they are
being promulgated and enforced both in Europe and Asia, especially Thailand. It is designed to respond to the
needs of both researchers and the business sector for better understanding of intellectual property rights, not
merely at the level of implementation and the content of the regulations, but at the deeper one concerning
philosophical and cultural backgrounds.

It is well known that intellectual property rights represent some of the world’s most difficult and
challenging problems, not only economically but also theoretically. Recent events in Thailand greatly
accentuate the need for an action that investigates how intellectual property rights (IPR’s) are perceived and
conceived, as well as how IPR’s contribute (or hinder) the mutual trust and working relations in trades and
other issues that have become so crucial to today’s globally interconnected economies. The recent
controversies surrounding compulsory licensing of patented but needed pharmaceuticals point to the fact that
an investigation that delves deeper into the theoretical and cultural underpinnings of the whole issue about
IPR’s is sorely needed.

Another important area where IPR’s are of direct relevance is information and communication
technology. Many disputes about IPR’s revolve around the technology, which has become widespread and has
indeed transformed itself to the transparent medium with which human beings communicate and perform
most of their activities. There is always a delicate balance to be found between respecting the people’s rights to
use needed patented or copyrighted products on the one hand, and the needs and rights of the creators,
manufacturers and patent holders to recoup their investment on the other. These arguments have been going
on for as long as there is the IPR regime.

Finding a lasting solution to these problems, however, is not an easy task, especially within the context of Thai
society where the culture has been one where to copy a text means to show respect toward it. Hence there is a
need to investigate these matters fully in the project. Furthermore, the emergence of new movement such as
open source movement shown in operating systems such as Linux and software such as Firefox, as well as
collaborative online spaces such as Wiki, show strongly that there is resistance toward the current IPR regime.
Hence the question then becomes: What is the best and most effective model to manage intellectual content in such a
way that is responsive to the traditions and cultures of localities?

According to the research, the best way to manage IPR’s is to respect the local sensitivities of those who are
affected by them. The research looks at the role that Buddhism can play and suggest that the concept of IPR’s
itself as well as how it is justified should be examined and revised. Instead of grounding IPR’s on a liberal theory
that focuses on individual persons and their autonomy, IPR’s should be based on interconnectivity of people.
Since the work process that leads up to the intellectual property requires many contributions from various
sectors, many of which are not included or recognized in the typical patent registration, the research proposes
that this should be changed and the system of recognition and sharing should be more broadly based. Instead
of grounding the IPR’s on individual autonomy, the rights should instead be grounded on the fact that
everyone owes everything to one another.
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