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The fact that the Kingdom of Thailand has been faced with an economic
recession affects various aspects of the overall economy, as well as affecting
problems concerning immovable property or objects that investors had purchased
using loans taken out with financial institutions in the course of conducting
business. This has led to the problem of over-supply, which in turn has led to
the problem of outstanding debt or non-performing loans. A large number of
such cases are brought to court. This has led to compulsory execution in which
put up for public auction are immovable objects or real property. This may be
done by the mechanism of foreclosing on the mortéage on the real property

debtors used as a guarantee against default. In such cases, executing officers
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seize the property and sell it off by public auction.

On the basis of the aforementioned, the researcher has concluded that
measures for compulsory execution must be based on the concept of the
protection of individual property rights and the principle of respect for the
rendering of justice. All of this should go to shore up the rights and duties of
individuals reflecting the just execution of the law and justice done in conformity
with the principles and methods designated by law. In regard to the case of
compulsory execution, the upshot is that the steps and processes of compulsory
execution must be conducted quickly, transparently, fairly, and shown to be
just in its application to all stakeholders as well as to members of the general
public.

Findings are as follows:

The researcher found that there were problems in compulsory execution
as executed by the executing officers in public auctions of real objects because
they went about their task after a dilatory fashion. They tarried so that
unscrupulous individuals could take advantage of legal loopholes by making
unreasonable demands for surrendering real property under the provisions of
the Code of Civil Procedure, Section 288. In such cases, execution is delayed
until a court order stipulating required execution is received. Another problem
stems from the fact that sometimes real property is purchased in a public
auction, but only partial payment is made through a deposit. In such cases, the
executing officers must conﬁscaté the deposit and once again auction the real

property. These complications also delay compulsory execution proceedings.
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209181
There are also problems stemming from ambiguities in the liability of
auctioneers which leads to unsuccessful auctions and militates against the
proper rendering of justice.

Having uncovered these problems, the researcher decided to investigate
in full compulsory execution by executing officers in the public auction of
real objects in the expectation that legal means can be found to solve the
aforementioned problems. The researcher embarked on the study of foreign
jurisdiction in this connection so as to find legal measures that could be
extrapolated to the solving of Thai problems in the compulsory execution of
executing officers in the public auction of real objects.

The researcher recommends that certain provisions of the Civil and
Commercial Code be amended in addition to suggesting that the Legal
Execution Department should issue orders concerning the conduct of executing
officers such that their performances should be crystal clear to the benefit of
all concerned in compulsory executions.

Therefore, the researcher would have the provisions of the law in this
connection sweepingly amended and clarified to the end of rendering the
process of compulsory execution of real objects successful and efficient. This
would also conduce to the reduction in the delaying tactics of unscrupulous
persons. It would also be protective of the rights of creditors, debtors and all

parties concerned such that all parties would be afforded justice.
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