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The liability of state officials or state agencies in the Kingdom of
Thailand (Thailand) is determined by reference to the Act on Liability for
Wrongful Act of Official, B.E. 2539 (1996). This law specifically deals with
tort liability incurred in the course of officials carrying out their duties in
accordance with the law. In this instance, to the contrary, the liability at issue
is not the personal liability of said officials. State agencies must assume liability
in cases in which parties have been injured through the agency of tortious
action performed by state officials in carrying out their duties. In such cases,
state agencies assume liability when tortious actions have been brought about
by offences committed by officials or deficiencies in the workings of state

agencies have brought about damages regardless of the type or characteristics

of the damages incurred by injured parties. When damages occur, the law

(6)
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determines that payments for damages must be conveniently and paid with
dispatch. The amount paid must be appropriate and must cover all actual
damages regardless of type or characteristics. As such, regulations and rules
should accurately correspond to appropriate compensation and remedies
received by a third party having received damages for which the state is liable.

In the current inquiry, the researcher studied the Act on Liability for
Wrongful Act of Official, B.E. 2539 (1996) and the Regulations of the Office
of the Prime Minister on the Principle on Liability for Wrongful Act of
Official, B.E. 2539 (1996), as well as the announcements of the Ministry of
Finance on the Principle of Compensation on Liability for Wrongful Act
Against the Third Party by the Authorities so as to be able to frame fitting
guidelines for remedies for damages incurred through official acts.

The researcher found that these related laws do not fully cover, nor
fully protect the rights of a third party who has received damages through the
tortious acts of officials in a fashion such that compensatory damages are paid
in a convenient, expeditious and just fashion. In cases in which the characteristics
of the damages incurred by the injured party are such that said parties have the
right to receive future indemnities in lieu of cash and in the determination
under the law concerning characteristics of said indemnities, the researcher
also found that the stated compensation would be incongruent with actual
damages incurred in addition to failing to cover the costs of the actual damages

incurred by the injured party.

(7)
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In view of such problems, the researcher would like to recommend that
the Act on Liability for Wrongful Act of Official, B.E. 2539 (1996), the
Regulations of the Office of the Prime Minister on the Principle on Liability
for Wrongful Act of Official, B.E. 2539 (1996), and the announcements of the
Ministry of Finance on the Principle of Compensation on Liability for Wrongful
Act Against the Third Party by the Authorities should be amended. An
amendment should be made to the effect that in cases in which the characteristics
of the damages incurred by the injured party gives said party the right to
request an indemnity, the amount of the indemnity should be congruent with
the actual damages incurred and should suffice to cover all actual damages
suffered by the injured party. Such an amendment would genuinely ensure
that proper enforcement of the Act on Liability for Wrongful Act of Official,
B.E. 2539 (1996) would prove effective in protecting third parties incurring

damages from the tortious acts of officials in a just manner.

(8)
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