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The logistics business provides a full-cycle trading service that can
respond to the needs of customers. This business can reduce costs and
increase efficiency by distributing goods to customers on time. It can also
increase the level of services such that customer satisfaction is enhanced and
so such businesses can develop competitive advantage as well.

However, the operation of the logistics business in the Kingdom of
Thailand (Thailand) has not yet developed as it should have due to problems
and 6bstacles. Specifically, there are problems regarding tax collection by the
state, which is a very serious problem indeed. The logistics business is an
activity generating income for entrepreneurs in a fashion similar to sales or
service provision in other forms. The most important tax burden on the

logistics business is, therefore, the value added tax.
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Value added tax collection in the logistics business poses great
problems in practice and in law when it comes to the collection of value added
tax by the state. Among these problems is the problem of precisely
determining the proper meaning of the term “representative” as applied to the
collection of value added tax in Section 77/1 (7) of the Fiscal Code. The
definition of representative is presented in a very broad sense. Accordingly, in
the process of paying value added taxes, those operating logistics businesses
are forced to follow many steps because of the very wide definition provided
in this connection for “representative.” This brings about higher operational
costs for these businesses.

Other problems regarding value added tax collection associated with
the logistics business involve warehouses. Value added tax is collected from
entrépreneurs who are construed as service providers in accordance with
Section 77/2 of the Fiscal Code, while at the same time they are held to hold
the position of representatives in accordance with Section 77/1 (7) of the
Fiscal Code. This means that a single entrepreneur providing warehouse
services is forced to pay value added tax because of having two different
statuses. This results in overlapping payments of value added taxes.
Accordingly, in the researcher’s view, additional provisions should be
inserted in the final paragraph of Section 77/1 (7) of the Fiscal Code granting
authority to the Director-General in accordance with Section 3 of the Fiscal

Code to issue a Royal Decree exempting payment of value added tax by those
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holding the position of representative if they have already had value added tax
collected from them as holders of the position of logistics entrepreneurs.

There are also problems regarding the collection of value added tax in
transportation costs in logistics businesses which provide transportation in
accordance with Section 81 (1) (Nor) of the Fiscal Code. The transportation
service in Thailand is exempted from having to pay value added tax.
However, service provision regarding transportation in the logistics business
is not exempted from value added tax since the state considers it to be an
additional kind of service. This appears to be unjust or unfair to logistics
entrepreneurs who stress providing quick and efficient services at reduced
costs. Therefore, in the researcher’s view, Section 81 (1) (Nor) should be
amended, authority granted the Director-General in accordance with Section 3
of the Fiscal Code to issue a Royal Decree, or the Revenue Department should
be authorized to issue guidelines to exempt a portion of value added tax from
the compensation being paid for special transportation services in the logistics
business. As such, these special services would not be included as part of the
base used in the computation of value added tax.

In addition, there are also problems regarding the provision of service
for international marine transportation by marine ships operated by
entrepreneurs who are juristic persons in the logistics business in accordance
with Section 80/1 (3) of the Fiscal Code. Entrepreneurs who provide the
service of international transportation who own marine ships receive benefits

from a zero percent rate for value added tax. Most of these entrepreneurs are

©)
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foreign logistics entrepreneurs. However, in general, Thai logistics
entrepreneurs do not own their own marine ships. As such, they do not enjoy
the same tax rights as foreign entrepreneurs who own their own ships. This
results in increases in costs for operating some types of logistics businesses.
This is an unjust state of affairs. The Revenue Department should issue
guidelines for entrepreneurs who are juristic persons in accordance with
Section 80/1 (3) of the Fiscal Code such that they would be able to enjoy
value added tax collection at the rate of zero percent regardless of whether or
not they own their own marine ships.

If the provisions of the Fiscal Code are amended in this connection, the
Director-General would be authorized in accordance with Section 3 of the
Fiscal Code to issue a Royal Decree, or the Revenue Department would be
authorized to issue the aforementioned guidelines, then the collection of value
added tax in the logistics business would become fair and unjust overlapping
payments would be avoided. This would persuade entrepreneurs that it would
be economically beneficial to conduct expanded logistics businesses in
Thailand. This in turn would be conducive to trade competition and would

stimulate the economy in this era of globalization.
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