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Abstract

This study aims to analyze and evaluate key issues related to the nominee as well as
foster the development of nominee protection laws in the supply chain of the tourism and
service industry aiming to strengthen management efficiency of the small and medium-sized
enterprises (SMEs) in the service industry’s supply chain to stimulate sustainable business
competitiveness, supported by effective participation processes and qualitative research
methodology. To make such objectives achievable, it is required to conduct in-depth
interviews with local enterprises and relevant personnel in the tourism and service sector as
well as legal and economic experts in Bangkok, Phuket, and Chiang Mai provinces. Results of

study can be explained below:

Thailand’s tourism industry can be categorized in six major types of businesses,
varying in 1) Tourism Guide, 2) Transportation, 3) Accommodation, 4) Food and Beverage, 5)
Private Attraction, and 6) Tourism Souvenir. Admittedly, such businesses have created
various channels for foreigners to seek personal gains from Thailand’s tourism industry.
Exploitation can be seen in various forms, for instance, illegally bringing their local tourists to
Thailand and getting involved in unauthorized reservations of tourism accommodations. In
2016, it was reported that a total of 32,529,588 tourists had visited Thailand, in which
8,821,148 of them were Chinese, considered the highest number compared to those from
European nations. This generated lucrative incomes for Thailand’s tourism industry as the

average amount of 5,480 baht was reported to be spent by a tourist per day.

Nowadays, several businesses operated by foreigners are restricted by Thai laws.
Consequently, those foreigners have indulged themselves to be involved in illegal actions,
where several unlawful transactions have been carried out by unauthorized agents,
commonly known as the ‘nominee’. According to Black’s Law Dictionary, the definition of
nominee is described as ‘A person designated to act on behalf of another person in a

particular case. This may include a partner of agreement holding legal rights for the benefit



&2

of others, a person receiving money for the benefit of others, or an individual nominated for

an election or registration for securities ownership on behalf of an actual owner’.

The nominee, basically an individual of Thai nationality, will be appointed as a
shareholder in a corporate company operating a tourism-related business. As a result, those
illicit foreigners, considered actual business owners with absolute management power, have
attempted to evade and violate the laws, where the transfer of shares has also been made
with the assistance of the nominee. For the nominee, this is considered a violation against

Section 36 and 37 of the Foreign Business Act, B.E. 2542 (1999).

However, the Foreign Business Act, B.E. 2542 (1999) is considered the only legal
instrument that promotes the enforcement of law to comply with current economic
situations, particularly since foreigners’ business operations in Thailand are involved.
Behaviors of being the nominee and penalty for getting involved in violation cases have

already been described in Section 36 and 37 of the Act.

This study has suggested that it is greatly necessary to use the Foreign Business Act,
B.E. 2542 (1999) in monitoring the nominee existing in the Thai tourism industry as it is
considered the most efficient legislative measure developed to cope directly with juristic
person registration and remains under the supervision of the Department of Business
Development similar to agencies responsible for the registration of Thai juristic person.
Additionally, monitoring the nominee can be convenient as an individual’s nationality and
revenues obtained from shareholding, according to juristic person registration, will be
verified. The Act has been developed efficiently and appropriately as no enactment of new
laws is required for certain businesses. As applicable laws have been enforced by different
agencies, it results in inefficient and delayed monitoring, particularly since the final judgment

is required to be made by an agency responsible for the registration of juristic person.

However, to generate greater efficiency of the Foreign Business Act, B.E. 2542 (1999),

this study also provides significant suggestions in increasing penalties against being and



appointing the nominee after acknowledging that current punishments still remain
low compared to splendid revenues obtained from tourism and other relevant industries. It
is compulsorily required to develop more efficient measures in tracking a violator’s high-
value assets and properties by determining the authorization in seizing an alleged violator’s
assets and properties, which helps prevent unauthorized transfers of those assets and
properties obtained from the appointment of the nominee as well as the evasion of juristic

execution.
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TOURISM RECEIPTS FROM INTERNATIONAL TOURIST ARRIVALS
January-December 2016

Unit : Baht/Person/Day

Country No. of Arrivals Length of Stay Per Capita Spending Tourism Receipts
of Residence (Days) Baht/Day $US/Day Mil. Baht Mil. $US
East Asia 21,861,353 7.01 5,836.72 165.35 894,464.99 25,338.95
Asean 8,897,291 5.53 5,284.89 149.71 260,027.01 7,366.20
Brunei 17,994 7.53 6,381.65 180.78 864.68 24.50
Cambodia 684,836 6.41 4917.33 139.30 21,586.14 611.51
Indonesia 558,499 577 5,241.53 148.49 16,891.04 478.50
Laos 1,414,916 569 4,658.68 131.97 37,506.33 1,062.50
Malaysia 3,506,199 476 5,355.46 151.71 89,379.87 2,532.01
Myanmar 363,871 7.73 5,341.19 151.31 15,023.30 425.59
Philippines 323,860 7.34 5,018.31 14216 11,929.19 337.94
Singapore 1,163,309 547 6,292.74 178.26 40,042.58 1,134.35
Vietnam 863,807 598 5,188.97 147.00 26,803.88 759.32
China 8,821,148 8.24 6,300.15 178.47 457 ,934.94 12,972.66
Hong Kong 690,465 6.30 6,425.83 182.03 27,951.89 791.84
Japan 1,416,903 8.01 5,356.39 151.74 60,791.89 1,722.15
Korea 1,449 617 7.72 5,658.81 160.31 63,327.90 1,793.99
Taiwan 513,528 7.54 5,492 86 16561 21,268.39 602.50
Others in East Asia 72,401 719 6,076.05 17213 3,162.97 89.60
Europe 6,008,398 16.97 4,244.86 120.25 432,815.42 12,261.06
Austria 97,989 16.04 467234 132.36 7,343.71 208.04
Belgium 112,140 16.66 4,033.37 114.26 7,535.36 213.47
Denmark 163,406 16.34 5,321.49 150.75 14,208.67 402.51
Finland 131,207 16.12 5,001.79 141.69 10,579.08 299.69
Franre R497 73R 17 56 3 RRT /2 109 A6 AT 3RT 25 1342 42
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AMLUINUTINAY

| Transport to & from destinations |

/| Customers W \l Ground transport
A
Marketing & sales | /

/| /]| TOURISM_—

J
l Accommadation 1L CHAIN Furniture & crafts |
\| Catering, food & beverages |\ LINKS r{lmwctum, services &
N J

Ground operations* |

J Excursions & attractions |

SUPPLY !

JI Cultural, social & sports events

resources of destinations

i

| Laundry

T "
Food production "\\-—_ / | Energy & water supplies

I Waste recycling & disposal |

AWM 2.3 ANUFURUSYRLEaUNIUMINITYi LN
#111: Richard Tapper and Xavier Font, 2004
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managing the procurement, movement and storage of materials, parts and finished inventory
(and the related information fows) through the organization and its marketing channels in

such a way that current and future profitability are maximized through the cost-effective

a A s IS (% (% a
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Supplyi Purehasi Ciemand
upphying urchasing/ ) . Imventary
the market planning Materic] planning planning Demand
Flow of information
Flow of materials — product .
: ]
h Warshousing
Purchasing and ImvEntary and storing Qrder entry/
S0Urcing goods procEssing
Purchasers Imbownd transport Intra-site transport Outbound Consumers
transport

a s

AN 2.4: NSEUIUNISVRILAIERANE
u: Page, 1999
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Travel agent ]

Fuel refinery ]—P[ Fuel wholesaler J [ Direct sales

L A

g Fuel transport (contracted to TN, e
logistice/distribution company) Customers J

—_— .
Raw 5 d mite [
[ e { ervice and maintenance |—D . Catering and hygisne
J suppliers

N

" A1
Manufacturers and Distribution Regulatorny |
paris suppliers neteork systems and safety Staff and staff training J

4

,,

AN 2.6: Fegeialdguniudmiugsianistu
711: Ade Oriade and Harry Cameron, 2016

nsdansladafnduaginddgunuiidmineddnuileiiunuuagiindnnnuaiunsas
M3udetu Tne3BuuunAnain Porter (1990) FawusAanssuoanidu 2 Aanssu Téud 1) Aanssundn
wimihdilumsuinisvidenandudn 2) Aanssuativayudsdudiudisatvayuliionssumdnd
Usyansamanndatu nanade Aenssundn Uszneudie ladandandn (Inbound logistics), N3
UUAN15 (Operations), lada@ndv1een (Outbound logistics), N159181A N5V KALAITUINNS
(Marketing and Sales and Service) Lagn1IUTN1INRAIN5VY (After-sales Service) drnsufanssul
atuayu Usznaume assaulnanigluesdns 1wy laswad1an1suinis niwens (Organization
Infrastructure), walulad (Technology) wu IT i%‘ums?iami, VI%’WEJ’mquﬂﬂa (Human Resource)
WY ANSBUTHNUNIIU NIFIANITNUNIY, kAaZN15IART (Procurement) 1 MIsnteIamAuAuaL

UINIS AININA 2.7: Walapeuen
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Infrastructure of the businass (structure and rescurces)
Eg Human resources (management and staff training)
L%'E Technalogy (IT, communications, Syslams)
Procuramant (buying supplies and sarvices)
Inbound Cparations Outbound Marketing and | After-sales Sales and
logistics logistics sales sarvice profit

margin

Primary activities

AN 2.7: alarguen

‘1‘7{31’1: Porter, 1990
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