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Abstract

This study aims to analyze and evaluate key issues related to the nominee as well as
foster the development of nominee protection laws in the supply chain of the tourism and
service industry aiming to strengthen management efficiency of the small and medium-sized
enterprises (SMEs) in the service industry’s supply chain to stimulate sustainable business
competitiveness, supported by effective participation processes and qualitative research
methodology. To make such objectives achievable, it is required to conduct in-depth
interviews with local enterprises and relevant personnel in the tourism and service sector as
well as legal and economic experts in Bangkok, Phuket, and Chiang Mai provinces. Results of

study can be explained below:

Thailand’s tourism industry can be categorized in six major types of businesses,
varying in 1) Tourism Guide, 2) Transportation, 3) Accommodation, 4) Food and Beverage, 5)
Private Attraction, and 6) Tourism Souvenir. Admittedly, such businesses have created
various channels for foreigners to seek personal gains from Thailand’s tourism industry.
Exploitation can be seen in various forms, for instance, illegally bringing their local tourists to
Thailand and getting involved in unauthorized reservations of tourism accommodations. In
2016, it was reported that a total of 32,529,588 tourists had visited Thailand, in which
8,821,148 of them were Chinese, considered the highest number compared to those from
European nations. This generated lucrative incomes for Thailand’s tourism industry as the

average amount of 5,480 baht was reported to be spent by a tourist per day.

Nowadays, several businesses operated by foreigners are restricted by Thai laws.
Consequently, those foreigners have indulged themselves to be involved in illegal actions,
where several unlawful transactions have been carried out by unauthorized agents,
commonly known as the ‘nominee’. According to Black’s Law Dictionary, the definition of
nominee is described as ‘A person designated to act on behalf of another person in a

particular case. This may include a partner of agreement holding legal rights for the benefit
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of others, a person receiving money for the benefit of others, or an individual nominated for

an election or registration for securities ownership on behalf of an actual owner’.

The nominee, basically an individual of Thai nationality, will be appointed as a
shareholder in a corporate company operating a tourism-related business. As a result, those
illicit foreigners, considered actual business owners with absolute management power, have
attempted to evade and violate the laws, where the transfer of shares has also been made
with the assistance of the nominee. For the nominee, this is considered a violation against

Section 36 and 37 of the Foreign Business Act, B.E. 2542 (1999).

However, the Foreign Business Act, B.E. 2542 (1999) is considered the only legal
instrument that promotes the enforcement of law to comply with current economic
situations, particularly since foreigners’ business operations in Thailand are involved.
Behaviors of being the nominee and penalty for getting involved in violation cases have

already been described in Section 36 and 37 of the Act.

This study has suggested that it is greatly necessary to use the Foreign Business Act,
B.E. 2542 (1999) in monitoring the nominee existing in the Thai tourism industry as it is
considered the most efficient legislative measure developed to cope directly with juristic
person registration and remains under the supervision of the Department of Business
Development similar to agencies responsible for the registration of Thai juristic person.
Additionally, monitoring the nominee can be convenient as an individual’s nationality and
revenues obtained from shareholding, according to juristic person registration, will be
verified. The Act has been developed efficiently and appropriately as no enactment of new
laws is required for certain businesses. As applicable laws have been enforced by different
agencies, it results in inefficient and delayed monitoring, particularly since the final judgment

is required to be made by an agency responsible for the registration of juristic person.

However, to generate greater efficiency of the Foreign Business Act, B.E. 2542 (1999),

this study also provides significant suggestions in increasing penalties against being and



appointing the nominee after acknowledging that current punishments still remain
low compared to splendid revenues obtained from tourism and other relevant industries. It
is compulsorily required to develop more efficient measures in tracking a violator’s high-
value assets and properties by determining the authorization in seizing an alleged violator’s
assets and properties, which helps prevent unauthorized transfers of those assets and
properties obtained from the appointment of the nominee as well as the evasion of juristic

execution.



