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Executive Summary

The objective of this research project is comparative study of competition law in 10
ASEAN members by focusing on the following key issues i.e. business conducts prohibited by
law, enforcement agency, leniency program, private right of action, and extraterritorial

application of competition law. Below are important findings.

In Thailand, four groups of anti-competitive conducts i.e. abuse of dominant position,
cartel and bid-rigging, M&A that leads to monopoly or unfair competition, and unfair trade

practice (unilateral vertical restraint or vertical agreement) are prohibited.

In Indonesia, four groups of anti-competitive conducts i.e. abuse of dominant position or
monopoly, cartel and bid-rigging, M&A that leads to monopoly or unfair competition, and vertical

restraint are prohibited.

In Singapore, only three groups of anti-competitive conducts i.e. abuse of dominant
position, cartel and bid-rigging, M&A that substantially lessens competition in a particular

market are prohibited. However, unilateral conducts is generally not prohibited.

In Vietnam, three groups of anti-competitive conducts i.e. abuse of dominant position,
cartel and bid-rigging, M&A that substantially lessens competition in a particular market are
prohibited. There is no provision on vertical agreement or unilateral conducts. Instead, a group
of business conducts called “acts of unhealthy competition” which is comparable to “unfair
method of competition” under Section 5 of the Federal Trade Act of the United States are

prohibited.

In Malaysia, three groups of anti-competitive conducts i.e. abuse of dominant position,
cartel and bid-rigging, and vertical agreement are prohibited. However, there is no provision

that regulates M&A.

In the Philippines, only three groups of anti-competitive conducts i.e. abuse of dominant
position, cartel and bid-rigging, M&A that substantially lessens competition in a particular
market are prohibited. However, similar to Singaporean Competition Act, there is no provision

that regulates unilateral conducts or vertical agreements.



In Brunei Darussalam, similar to the Singaporean Competition Act, only three groups of

anti-competitive conducts are prohibited.

The Competition Act of Myanmar is similar to the Vietnamese Competition Act. Namely,
four groups of business conducts i.e. abuse of dominant position, cartel and bid-rigging, M&A
that substantially lessens competition in a particular market and 11 acts of unhealthy

competition are prohibited.

The Competition Act of Laos is also similar to the Vietnamese Competition Act.
Concretely, four groups of business conducts i.e. abuse of dominant position, cartel and bid-
rigging, M&A that substantially lessens competition in a particular market and 9 acts of

unhealthy competition are prohibited.

The Competition Bill of Cambodia is similar to the Thai Competition Act. Namely, four
groups of anti-competitive conducts i.e. abuse of dominant position, cartel and bid-rigging, M&A

that leads to monopoly or unfair competition, and vertical agreements are prohibited.

The enforcement agencies in Thailand, Singapore, Vietnam, Malaysia, Brunei, Myanmair,
Laos are parts of the executive power while the Philippino enforcement agencies is quasi-
judicial and belongs to Office of the President. Only the Indonesian enforcement agency

(KPPU) is independent regulatory regime.

ASEAN members that do not have leniency programs are Thailand, Indonesia, Vietnam,
Laos, and Cambodia while Singapore, Malaysia, the Philippines and Brunei do have leniency

programs.

Malaysia is the only ASEAN member that authorizes injured party to bring legal action
claiming for civil damage to the court of justice directly without waiting until the National
Competition Committee (MyCC) decides the case. In Thailand, Indonesia, Singapore, Vietnam,
Brunei, the Philippines, and Myanmar injured party must wait until the National Competition
Committees decide that alleged party did violate the National Competition Act. In Laos, the
provisions of the Competition Act allows the injured party to bring legal action to the court, but it
is not clear whether the injured party must wait until the decision of the Lao Competition

Committee is rendered or not. In Cambodia, there is no provision on private right of action.



The Competition Acts in Singapore, Malaysia, the Philippines, Brunei, and Cambodia
have provisions on extraterritorial application of their Competition Acts. On the other hand,
there is no provision on extraterritorial application in the Competition Acts in Thailand,

Indonesia, Vietnam, Myanmar, and Laos.

The important practical implication of the findings for Thai business operators who are
doing business in ASEAN is that they should be aware of national competition law in an
ASEAN country in which they are conducting business and try to comply with. Otherwise, their
ignorance can result in paying very high price for a simple business mistake e.g. comparative

advertisement in Vietham which imposes criminal imprisonment on a violator.



