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ABSTRACT

This research intends to study the attitude of public prosecutors and personal factors that
could affect the use of their discretion in deciding not to prosecute the non public interest criminal
cases, including, analyzing the laws and regulations relating to the discretion of public prosecutors in
deciding not to prosecute the non public interest criminal cases. It also seeks an appropriate principle of
public prosecutor’s discretion in deciding not to prosecute the non public interest criminal cases in order
to improve the criminal justice administration by using a combination of research that focuses on
quantitative research as a core and also supplemented by qualitative research. The quantitative research
studies the population based on the public prosecutor who is responsible for the issuance of order
relating to the criminal case, in Provincial Chief Public Prosecutor operating in the regional area in
Thailand and Executive Director operating in the Central of Bangkok with a total amount of 235
persons. The qualitative research studies documents and in-depth interview on target population,
including the prosecutor in charge of the management in the Office of the Attorney General with an
amount of 20 persons. Qualified persons in the field of law, criminal justice system, criminology with at
least 10 years of experience an amount of 10 persons.

From this study, it was found that the different backgrounds of public prosecutors or the
personal factors; such as, gender, age, highest education background, the maximum amount of time
working in the prosecutor to consider criminal responsibility would not affect the discretion in deciding
not to prosecute the non public interest criminal cases in any way. Although public prosecutors have
positive attitudes towards the use of discretion in deciding not to prosecute the non public interest
criminal cases, the process of laws and legislation regulations relating to the non public interest criminal
cases do affect the discretion of the prosecutor in deciding not to prosecute the non public interest
criminal cases.

To protect the rights of offenders and achieve the purpose of maintaining peace and order
of the society, the Office of the Attorney General should clearly amend laws and regulations related to
definition or nature of the non public interest criminal cases. By reducing steps or procedures in
proposing opinions to not prosecute in a brief statement based in a way as to decentralize the power
from the top to the bottom and equip a training course for public prosecutor on the principles of public
prosecutor’s discretion not prosecuting the non public interest criminal cases and published the
guidelines for public prosecutor in order to raise awareness and understanding in this regard. In
addition, there should be a public relations exercise to enhance understanding about the authority of
public prosecutor in this part. This can be done through the media by arranging a seminar involving all
sectors to take part.
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