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The objective of this igate the procedures and steps for public

participation in amending ti om of Thailand B.E. 2550 under Article

291. This study compa 7 public participation in amending the
Thai Constitution to tho ieste ’ﬂblems and provide suggestions for
successful public inv:

It was foung icipation in amending the Thai
involved. For example, the law
requires that those wh : i pose an ame ment prepare a draft and related
documents. The stéps i ompilati ames, verification of the names and
documents and Parliament’ isi il dr ithout & clear timeframe. Thailand does not
oropose an amendment to present their
rationale for the amendment to { : ! ,-44- M he first meeting which is the acceptance of

pdrt of the ad hoc committee which

A . .
5’ h require public consensus on

the draft, dissolutionﬁf the vention irmwe amendment proposal by the
Parliament. All of the qoglnentioned problw affect public participation in the amendment

o WYL INENINETINT

The s‘pgestlons are that there should be clear and appropriate criteria for proposing an

RN AP (NI R ITA Y b

consensus Furthermore, the current Parliament should review articles in the draft dismissed by
the former Parliament. There should also be a law which prevents the intervention of the

Parliament in the amendment procedure, making it more democratic.

Fieldof Study: .| LAWS Student’s Signature
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? David Butler, Austin Ranney, Referendums around the World,(Michigan: Macmillan, 1994), pp. 102.
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® Federal Constitutionef the Swiss Confederation 1999 T

Title 4: The People and the Gantons

Chapter 1iGeneral Provisions

Article 136 Ralitical rights

Paragraph 1 “All Swiss citizens over the age of eighteen, unless they lack legal capacity due to mental iliness or
mental ingapacity, shall have political rights in federal matters: Such citizens shall all havesthe 'same political rights and
duties.”

* Federal Constitution of the Swiss Confederation 1999

Title 4: The People and the Cantons

Chapter 2: Initiative and Referendum

Article 138 Popular initiative requesting the complete revision of the Federal Constitution

Paragraph 1 “Any 100,000 persons eligible to vote may within 18 months of the official publication of their
initiative propose a complete revision of the Federal Constitution.”

Article 139 Popular initiative requesting a partial revision of the Federal Constitution in specific terms

Paragraph 1 “Any 100,000 persons eligible to vote may within 18 months of the official publication of their

initiative request a partial revision of the Federal Constitution.”
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Geneve NmuAINL9za1mU 10,000 AU HAnsEudeiauasiaigantuienady (Le  Grand

Conseil) (a8 lUNFNTTaT7H ’ 5011989 1° 1l
- /
/

Paragraph 2 “Elle doit atre a Se-Pe “ei vens actifs. Le délai de récolte des signatures

est de 90 jours.” = =

6 . . ’ T
Constitution of the Canton of Be j@ A2
ituti __gl‘ #ji' 8 7
4. Democratic Ri h§
g -

4.3 Popular Initiati

Article 58 Scope of pplic J
Paragraph 2 “An ini:m/e is successful if 15,000 persons who are'a;ible to vote sign the petition within six
months. For a request for the com;ﬁtﬁvision of the Constitw, 30 000 signatures are required.”

o EUB RN INGINT

TITRE IV L

Chapitre 3 — Initiative et réféerendum pop‘aires - /s

ARFNN U NRTIINYINE

Aqicle 79 Forme de [l'initiative, signatures

Alinéa 2 “Elle aboultit si elle a recueilli, dans un délai de quatre mois, 12,000 signatures ou 18,000 si elle vise la
révision totale de la Constitution.”

¢ Constitution de la République et canton de Geneve 1847

Titre VI Référendum et initiative

Chapitre Il Initiative cantonale

Article 64 Principe

"10,000 électeurs disposent du droit de soumettre une proposition au Grand Conseil...”

Article 65A Initiative constitutionnelle

"Linitiative peut proposer une révision totale ou partielle de la constitution rédigée de toutes piéces.”
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° Federal Act on P;JITt.ical Rights 1976

Title 5: The Popular Iniiiative -

Article 68 Signature lists

Paragraphs1 “The signature list"(on forms, ‘sheets“of paper oricards) that iStused to collect signatures for a
popular initiative must,gontain the following information:

a. the canton and the political commune in which the signateryis eligible to vote;

b. the tiille and texi ofithe initiativey together with the date of its publication in the Federal Gazette;

cya withdrawal clause within the meaning of Article 73;

d. reference to the fact that anyone who falsifies the result of a signature collection for a popular initiative (Art.
282 SCC) or who offers or accepts bribes in connection with a signature collection (Art. 281 SCC) commits an offence;

e. the names and addresses of a minimum of seven and a maximum of 27 authors of the initiative, all of whom
must be eligible to vote (the initiative committee).”

' Loi sur les droits politiques 1984 (Canton de Neuchatel)

TITRE HI Initiative

CHAPITRE PREMIER Initiative populaire en matiere cantonale

Section 3: Procédure

Article 100 Listes de signatures
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“Les listes de signatures de I'initiative,doivem etre étrib]iespar commune et contenir les indications suivantes:

.c) les nom, prenoms et adresse d'au moins cing membres du comltep |n|t|at|ve

' Loi sur I exermce des droits politiques 1989 (Canton de Vaud) Y |

TITRE IV INITIATIVE ET REFERENDUM

Chapitre | Initiative en-matiere cantonale T

Article 89 Annonce de l'ifitiative

Alinéa 2 “Elle est présentee sousforme d'un'projet de liste de signatures‘contenant les indications suivantes:

a. le titre et le texte de l'initiative ainsi que la question a soumettre aux électeurs qui doit pouvoir étre résolue par
Oui ou par non;

b. la'commune ou le‘signataire est inscritiau role des électeurs;

cyla date de la publication dans la Feuille des avis officiels et I'échéance du délai pour le dépot des signatures;

d. une clause de retrait sans réserve;

e. les noms, prénoms et adresses des membres du comité, ou du moins de sept d'entre eux;

f. la mention selon laquelle celui qui falsifie le résultat d'une récolte de signatures est punissable (art. 282 du
Code pénal) A,

g. la mention selon laquelle une méme liste ne peut porter que les signatures d'électeurs domiciliés dans la
meme commune.”

"? Thomas Fleiner and Alexander Misic and Nicole Topperwien, Swiss Constitutional Law,(Berne: Staempfli

Publishers, 2005), pp. 64.

' Federal Act on Political Rights 1976
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Title 5: The Popular Initiative

Article 71/Submission

Paragraph 1 “The signature lists for a popular initiative must be submitted together 18 months at the latest from
the date of publication of the text of the initiative in the Federal Gazettes”

" Federal Act onPolitical Rights 1976

Title 5: The Popular Initiative

Article 69 Preliminary examination

“The Federal Chancellery shall declare in a ruling before the collection of signatures is begun whether the
signature list corresponds to the form prescribed by law.

Where the title of an initiative is misleading, or if it contains commercial advertising or personal publicity or gives
rise to confusion, it shall be amended by the Federal Chancellery.

The Federal Chancellery shall examine the texts of the initiative in all official languages to ensure that they
correspond and shall undertake any translation work thereon that is required.

The title and text of the initiative, together with the names of the authors shall be published in the Federal

Gazette.”



64

=

Neuchatel azfiasdatitydanaiataliian1mnALna (Le Conseil Communal) U89 LAZENN

= A A o

wALTafazfiesdeinydaneleTen lin1sfusesdananaserasnsnisurienaiy (La

Chancellerie d'Etat) nelu 6 e duwsdunlszniadaninulusafaaiyiunen tne

o A o = A A o y A o A Aa A
°l|@ﬂqqﬂmﬂﬁluummﬂqﬂN@T@@:ﬁmﬂﬁﬂ?:ﬁﬂ@Uiﬂﬁ')ﬂ‘ﬁ‘ﬂ u']ll'&f:!ﬂ JUAAULILNA Nt LaZAE

U

1 12 1

'
= =<K v o 14

LI aaeledie Teiiaaduisinnarfiedisusicaanaienenudng Inadaiasianasiy

TiAnAudinlaiien wisadanwuziilunislarniniegsna wianilififinaauduau

|
A [ % '

\AI1ENITUUINATT (La  Chancellerie  d'Etat) fa1nnsndiasTairesaanansli tn
ARIZNIINNNTLAUBTBLA I NIANT 38390 LAL(le comité d'initiative) ARz iuF luideesiu®
WI8Na9Ad Vaud azfinsdaiydaiaiiete e widiawnaung (Le Greffe Municipal)
o = o 1o dl v a U all % =
Fusesnie’lu 4 1heu tuuAduntlssnAdafaninsaanaaniyune Insdamaunaslulind
A A % ey B, S, e 1y A A
anadataasfiasilsznaulinemd widdna duneniliia Nat wavaeaurediasaiaiate
TasdaFasfiananilinaaedudilain wianiliinaranduan lAT1BNTUNINATT (La

Chancellerie  d'Etat) nqainandljlasgaizedninaiala lnaanznssunisiauazeunfily
\WaiAnTgassuyey (Comite diinifiafive) fasdLjliniingsin®
£) 174K

P vl

LR A
'

15, . . . ‘ i '—,-":.-'éf;‘
Loi sur les droits politiques 19844(Canton de Neuchat

TITRE Ill Initiative i B e

== L b e B
CHAPITRE PREMIE'R_',Initiative populaire en matiere cantonale [
Section 3: Procéd--ure::; v

Article 99 Annonce dellinitiative

Alinéa 2 “Lorsque lesiitre de l'initiative induit en erreur ou préte a ‘eenfusion, il est refuse par la chancellerie
d'Etat. Le comité d'initiative est préalablement entendu.”

Article 1014Maniere de signer

Alinéa 1 “Liélecteur doit apposer de sa main lisiblement sur 1a liste ses hom, prénoms, date de naissance et
adresse, et signer.”

Article 105 Delalrpour le depot deil'initiative

Alinéa 1 “Les listes de signatures attestées ou les certificats de leur depodt aupres des Conseils communaux
doivent étre déposeés a la chancellerie d'Etat au plus tard six mois aprés la publication de I'annonce de I'initiative dans la
Feuille officielle.”

'® Loi sur I'exercice des droits politiques 1989 (Canton de Vaud)

TITRE IV INITIATIVE ET REFERENDUM

Chapitre | Initiative en matiere cantonale

Article 90 Examen préliminaire

Alinéa 1 “Lorsque le titre de l'initiative induit en erreur, contient des éléments de publicité commerciale ou préte
a confusion, il est refusé par le département; le comité d'initiative est préalablement entendu.”

Article 91 Signatures
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Alinéa 1 “L'électeur doit apposer de sa main et lisiblement sur la liste ses nom(s), prénom(s), date de naissance,
adresse et signer.”

Article 92 Dépbt des listes de signatures

Alinéa 1 “Le comité ou les signataires remettent les listes de signatures au greffe municipal pour attestation, au

plus tard quatre mois apres la publication de l'initiative dans la Feuille des avis officiels.”
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'" Federal Act on PoliticalRights 1976

Title 5: ThetPopularn Initiative

Article 72 Successful request for a popular initiative

“After expiry of the period allowed forfthe collection of gignatures, the FederaliChancellery shall establish
whether the populdr initiative has obtained the required number of valid signaturess If less than half.of the quorum required
under the Ceonstitution has been achieved, a notice shall be published in the Federal Gazette stating simply that the period
allowed for the collection of signatures has expired. If half or more of the required quorum has been achieved, the Federal
Council shall issue a ruling confirming whether or not the popular initiative has been successful.

The following are invalid:

a. signatures on lists that do not fulfil the requirements of Article 68;

b. signatures of signatories whose eligibility to vote is not certified;

c. signatures on lists that have been submitted after the period allowed for the collection of signatures.

The Federal Chancellery shall publishes the ruling on the success of the initiative in the Federal Gazette together
with details of the numbers of valid and invalid signatures for each canton.”

'® Loi sur les droits politiques 1978 (Canton du Jura)
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TITRE Xl : Initiative populaire cantornafé' — - _hf!
Article 87 Attestation 7 _T‘J

L N

Alinéa 2 “L'attestation n'est pas_donnée lorsgue I‘e';-'éigg_.‘ala_ire ne peut pas étre identifié ou lorsqu'il n'est pas
e ol ot

inscrit dans le registre des éle'c_t‘eurs de la commune politique qui est indiquée surjla liste de signatures.”

Article 88 Signatures hulles =

"Sont nulles :

a) les signatures quifigurent sur des listes qui ne contiennent pas les<indications légales;

b) les signatures qui ne gontspas attestées;

c) les signatures qui sont appasées par une‘personne qui'a déja signe.”

' Constitutign du canton du Valais 1907

Titre 8: Revision de la Constitution

Article 100

Alinéa 3 “Le Grand Conseil constate la nullite de I'initiative qui:

1. est contraire au droit fédéral;...”

% L oi sur les droits politiques 1984 (Canton de Neuchatel)

TITRE IIl Initiative

CHAPITRE 1 Initiative populaire en matiére cantonale

Section 3: Procédure

Article 107 Validation de l'initiative

Alinéa 1 “Dées qu'elle est en possession de toutes les listes de signatures attestées, la chancellerie d'Etat
détermine si l'initiative a recueilli dans le délai le nombre prescrit de signatures valables et publie sa décision dans la

Feuille officielle, en indiquant le nombre de signatures valables et celui des signatures nulles.”
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*! Federal Act on Political Rights 1976

Title 6: Rights of Appeal T

Article 80 Appeal to the Federal Supreme Court

Paragraph#2 “An appeal to the Swiss Federal Supreme Court shall alse'be permitted against rulings issued by
the Federal Chancellepyon... the failure of a popular initiative...No appeal shall be permitted against a simple notice in the
Federal Gazette relating to a clear failure to achieve'a quorum in respeetiof a popular initiativelt. (... Art. 72 para. 1).

Paragraph 3 The members of the initiative'committee are also entitled.to appeal“against rulings issued by the
Federal Chancellery relating to the formal validity of a signature list (Art. 69 para. 1) and relating to the title of an initiative
(Art. 69 para. 2).

# Federal Constitution of the Swiss Confederation 1999

Title 4: The People and the Cantons

Chapter 2: Initiative and Referendum

Article 142 Required majorities

Paragraph 2 “Proposals that are submitted to the vote of the People and Cantons are accepted if a majority of
those who vote and a majority of the Cantons approve them.”

% Bruno Kaufmann and Rolf Biichi and Nadja Braun, The Initiative & Referendum Institute Europe Guidebook to

Direct Democracy in Switzerland And Beyond,(Bern: Benteli Hallwag Druck AG, 2008), pp. 234.
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** Federal Constitution-6f the Swiss Confederation 1999 Tt

Title 4: The People and the Gantons

Chapter 2idnitiative and Referendum

Article 142 Required majorities

Paragraph 4 “The Cantons of Obwalden; Nidwalden, Basel=Stadt, Basel-Landschaft Appenzell Ausserrhoden
and Appenzell Innerrhodenshall each havehalf a cantonal vote.”

# Constitution de la République et Canton de Neuchatel 2000

TITRE VII Révision de la Constitution

Article 104 Référendum final

“Dans tous les cas, la nouvelle Constitution ou la partie révisée de la Constitution ne peut entrer en vigueur que
si elle a été acceptée, en vote populaire, par la majorité des électrices et des électeurs qui se sont prononceés.”

% | oi sur les droits politiques 1978 (Canton du Jura)

TITRE XII : Référendum cantonal

Article 99 Détermination du résultat

“L'acte soumis au vote populaire est accepté si la majorité des votants I'approuve...”

*" Constitution de la République et canton de Geneve 1847
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Titre XV Mode de révision

Article 179sProcedure

Alinéa 3 “Laymajorité absolue des votants décide de I'acceptation ou du rejet.”

? Constitution du canton du Valais 1907

Titre 81 Révisionde 1a Constitution

Article 106

“La majorité absolue des citoyens ayant pris part au vote décide dans les votations ordonnées en exécution des
articles 102 et 105.”

* Federal Constitution of the Swiss Confederation 1999

Title 4: The People and the Cantons

Chapter 2: Initiative and Referendum

Article 138 Popular initiative requesting the complete revision of the Federal Constitution

“Any 100,000 persons eligible to vote may within 18 months of the official publication of their initiative propose a
complete revision of the Federal Constitution.

This proposal must be submitted to a vote of the People.”
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Federal Act on the Federal Assembly.(Parliament Abﬁ:EéﬂA)_2002
pilpt ol

Title 5: Procedure in the Federal Assembly

Chapter 3: Procedur_elﬁ for Popular Initiatives il

Section 1: Popular Initiative for the Complete Revision of the Federal Gonstitution

Article 96 “Where a pepular initiative for the complete revision of the Federal Constitution is declared successful,
the Federal Assembly shall submit the initiative to the vote of the people.”

* Federal@onstitution ofithe Siss Confederafion 1999

Title 6: Revision of the Federal Constitution and Transitional Provisions

Chapter 1: Revision

Article 193 Totalrevision

Paragraph 3 “If the People vote for a total revision, new elections shall be held to both Chambers.”

*' David Butler, Austin Ranney, Referendums around the World, pp. 103.

% Federal Constitution of the Swiss Confederation 1999

Title 4: The People and the Cantons

Chapter 2: Initiative and Referendum

Article 142 Required majorities

Paragraph 2 “Proposals that are submitted to the vote of the People and Cantons are accepted if a majority of
those who vote and a majority of the Cantons approve them.”

* Federal Act on Political Rights 1976

Title 5: The Popular Initiative
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Article 73 Withdrawal

Paragraph 1 “Any popular initiative may be withdrawn by itsinitiative committee. Thé declaration of withdrawal is
binding prevideci it has been signed by an absolute majority of the members of the.initiative €emmittee who are still eligible
to vote.”

Paragraph 2 “The withdrawal of a popular initiative is permitted up to the day on which the Federal Council fixes
a date for a popular vote...”

* Loi sur I'exercice des droits politiques 1989 (Canton de Vaud)

TITRE IV INITIATIVE ET REFERENDUM

Chapitre | Initiative en matiere cantonale

Article 99 Initiative tendant a la révision totale de la Constitution

Alinéa 1 “Le principe de la révision totale de la Constitution fait I'objet d'une votation populaire au plus tard dix-
huit mois apres la transmission de l'initiative au Grand Conseil.”

Alinéa 2 “Le Grand Conseil peut en recommander le rejet ou I'acceptation..”
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% Federal Gonstitution of the Swiss Confederation 1999

Title 4: The People and the Cantons

Chapter 2: Initiative and Referendum

Article 139 Popular initiative requesting a partial revision of the Federal Constitution in specific terms

Paragraph 2 “A popular initiative for the partial revision of the Federal Constitution may take the form of a general
proposal or of a specific draft of the provisions proposed.”

% Federal Act on the Federal Assembly (Parliament Act, ParlA) 2002

Chapter 3: Procedure for Popular Initiatives

Section 2: Popular Initiative for the Partial Revision of the Federal Constitution

c. Popular Initiative in the Form of a General Proposal

Article 103 Approval or rejection and popular vote

Paragraph 1 “The Federal Assembly shall decide within two years of submission of a popular initiative in the

form of a general proposal whether it approves or rejects the initiative.”
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*" Federal Constitutionof the Swiss Confederatlon 1999
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Article 139 Popular initiative requestlanartnal rewénon‘-df the Federal Constitution in specific terms

Title 4: The People and the Cantons

Chapter 2: Initiative and Referendum 7"'

Paragraph 4 “If the Federal Assembly.is'in agreembﬁi-.witp_aln initiative in the form of a general proposal, it shall
e e

draft the partial revision on thé_ basis of the initiative and submit it to the vote of th;'; People and the Cantons. If the Federal

Assembly rejects the initiativ'e,"'rth'shaII submit it to a vote of the People; the People-éh;all decide whether the initiative should

be adopted. If they vote in favour; the Federal Assembly shall draft the corresponding bill.”

Article 140 Mandatoryfeferendum T

Paragraph 2 The following shall be submitted to a veterof the People:

“b. popularinitiatives fora partial revision of the Federal Constitution in the form of a general proposal that have
been rejected by the Federal Assembly;”

Federal Act on the Federal Assembly (Patliament Act, ParlA)2002

Chapter 3: Procedure for Popularinitiatives

Section 2: Popular Initiative for the Partial Revision of the Federal Constitution

c. Popular Initiative in the Form of a General Proposal

Article 103 Approval or rejection and popular vote

Paragraph 2 “If the Federal Assembly rejects the popular initiative, it shall submit the initiative to the vote of the
people.”

*® Federal Act on Political Rights 1976

Title 5: The Popular Initiative

Article 73 Withdrawal

Paragraph 3 “An initiative in the form of a general proposal may not be withdrawn after its approval by the

Federal Assembly.”
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% Loi sur I'exercice des droits politiglies-1989 (Cantén"déj'Vaud)
TITRE IV INITIATIVE ET REFERENDUM - e
e ek B

Chapitre | Initiative en matiere cantonale |

Article 101 Initiative*cencue en termes generaux tendant a la revision partielle de la Constitution

Alinéa 1 “L'initiative deit designer le contenu des dispositions constitutionnelles dont elle demande I'élaboration
ou la modification. ' Tt

Alinéa 2 “Lorsqu'elle est approuvée par le Grandi€anseil, celui-ci élabore les dispositions demandées et les
soumet au vote du peuple:?

Alinéa 3 “Lersqu'elle n'est pas approuvee par le Grand Consell, celui-ci soumet directement l'initiative au vote
du peuple avec, le cas échéant, une recommandation de rejet.”

" ofisut les draftslpolitiqués 1984 (Canton de Neuchatel)

THRE [l Initiative

CHAPITRE PREMIER Initiative populaire en matiere cantonale

Section 3: Procédure

Article 109 Traitement de l'initiative tendant a la révision partielle de la Constitution

Alinéa 2 “Saisi d'une proposition générale, le Grand Conseil peut:

...b) la soumettre directement au vote du peuple accompagnée ou non d'une proposition de rejet et, le cas
échéant, d'un contre-projet...”

“ Loi sur I'exercice des droits politiques 1989 (Canton de Vaud)

TITRE IV INITIATIVE ET REFERENDUM

Chapitre | Initiative en matiere cantonale
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Article 101 Initiative concue en termes generaux {endant a la revision partielle de la Constitution

?al #

Alinéa 4 “Si elle est acceptée par Ie pe,uple Ie1.Grand Consell est tenu d'y donner suite, en respectant les

F

intentions de ses promoteurs, dans les tr0|s ans qus stivent ljvotatlon ce délai peut étre prolongé de deux ans au plus

‘. .H
par une décision du Grand Conseil.”

* Loi sur I'exercice des droits politigues 2001 (canté}{db;!:jipourg)
Lt f

CHAPITRE 3 Mise é_q oeuvre des droits populaires en matiere cantonalq-";

SECTION 1 |nitiat}'\_/_e'%;constitutionnene et législative Y]

2. Initiative Constitut?;Jrinelle )

Article 124 b) Initiative-formulée en termes généraux b

Alinéa 3 “Lorsque le peuplesaccepte le principe d'unerrévision partielle, le Grand Conseil élabore un texte dans
le délai d’un an...”

“ Loi sur legidroits politiques 1978 (Canton du Jura)

TITRE Xl : Initiative populaire cantonale

Article 90e Initiative €oncue en tekmes generaux ou contre-projet accepte

Alinéa 1 “Si le peuple accepte l'initiative congue en termes généraux ou, le cas echeant, le contre-projet, le
Parlement doit Iégiférer dans les deux ans qui suivent le vote populaire.”

* Federal Constitution of the Swiss Confederation 1999

Title 4: The People and the Cantons

Chapter 2: Initiative and Referendum

Article 139 Popular initiative requesting a partial revision of the Federal Constitution in specific terms

Paragraph 5 “An initiative in the form of a specific draft shall be submitted to the vote of the People and the
Cantons. The Federal Assembly shall recommend whether the initiative should be adopted or rejected. It may submit a
counter-proposal to the initiative.”

Federal Act on the Federal Assembly (Parliament Act, ParlA) 2002
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Chapter 3: Proceduirg for Popular Initiatives

b. Popular Initiati\;e ‘n_T:Lthe Form of a Draft Proposal il

Section 2: Popular Initrative for the Partial Revision of the Federal Constitution

Article 101 Counter-preposal T

Paragraph 1 “The Federal Assembly may submit its ewn counter-proposal on the same constitutional issue to
the vote of the peoplerand‘the Cantons at the/same. time as theypopular initiative.”

* Federal Act.on the Federal Assembly (Parliament Act, ParlA) 2002

Chapter 3: Procedure for Popular Initiatives

b/ Popular Initiative if, the Form ofia Draft/Proposal

Section 2: Popular Initiative for the Partial Revision of the Federal Constitution

Article 100 Voting recommendation

“The Federal Assembly shall decide within 30 months of the submission of a popular initiative in the form of a
draft proposal whether it recommends that the people and the Cantons accept or reject the initiative.”

*® Federal Constitution of the Swiss Confederation 1999

Title 6: Revision of the Federal Constitution and Transitional Provisions

Chapter 1: Revision

Article 195 Commencement

“The totally or partly revised Federal Constitution shall come into force when it is approved by the People and

the Cantons.”
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“" Federal Act on PoliticalRights 1976 \1

Title 5: The Popular Initi},‘w{ i

Article 76 Direct counz?Wposal 2,4
“Where the Federal Assembly degides to submita counter-propesal, three questions are put to the voters on the
same ballot paper. Each person whqrfé eligible té 'Q/otle may.%tat’dé:, without reservation:

a. whether they prefer. tﬁ'e populapinitiative-fo the'll.éw currently applicable;

FAA 4

b. whether they prefer the ;;ounter—p'ropésé] to-the law ot]rrently applicable;

c. which of the two proposals’shoqld 5é'56me Iaw"wﬁé}q both the People and the cantons prefer both proposals

to the law currently applicable. s ——

The absolute majority shall be establishett separat?@’}q‘rﬁac‘h question. Questions that have not been answered

shall be disregarded. "\ /.

Where both the pép‘éar initiative and the counter-proposal are accepte?,jiwe result of the third question shall be
decisive. The proposal that se;ufes a higher number of popular votes and a highé}‘number of cantonal votes shall become
law.” st 4§

* Federal Constitution ofthe-Swiss Confederation 1999

Title 4: ThetPeople and the Cantons

Chapter 2: Initiative and Referendum

Article 139 Popular initiative requesting a'partial revision of thesFederal Constitutioniih.$pecific terms

Paragraph 3 "If the ihitiative failsto comply with the frequirements|of consistency 6f form, and of subject matter,
or if it infringes mandatory provisions of international law, the Federal Assembly shall declare it to be invalid in whole or in
part.”

Federal Act on Political Rights 1976

Title 5: The Popular Initiative

Article 75 Examination of validity

Paragraph 1 “If the text of a popular initiative fails to comply with the principles of cohesion of subject matter
(Art. 139 para. 3 and Art. 194 para. 2 Federal Constitution) or consistency of form (Art. 139 para. 3 and Art. 194 para. 3
Federal Constitution), or if the popular initiative violates mandatory provisions of international law (Art. 139 para. 3, Art. 193

para. 4 and Art. 194 para. 2 Federal Constitution), the Federal Assembly shall declare the initiative to be invalid as a whole

orin part, to the extent that this is required.”
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CTRE

ol sur I'exerciee des droits politiques 1989 (Canton deVaud)

TITRE IV INITIATIVE ET REFERENDUM

Chapitre | Initiative en matiere cantonale

Article 100 Initiative rédigée de toutes pieces tendant a la révision partielle de la Constitution

Alinéa 2 “Le Grand Conseil peut en recommander le rejet ou I'acceptation.”

Alinéa 3 “L'initiative est soumise au vote du peuple accompagnée, le cas échéant, d'un contre-projet ou d'une
recommandation.”

* | oi sur I'exercice des droits politiques 1989 (Canton de Vaud)

TITRE IV INITIATIVE ET REFERENDUM

Chapitre | Initiative en matiere cantonale

Article 103b Mode de scrutin en cas de contre-projet
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“Lorsque le Grand Conseil a OQQosé,uf)'contre-prblgii-.é;t;me_initiative constitutionnelle ou législative rédigée de
et S

toutes pieces, le corps éIectof_aj se prononce simultanément sur l'initiative et sur Iq-'Eontre—projet.

En cas de contre;'_p_r‘o:ﬁet a l'initiative redigee de toutes pieces, trois que%ﬁo}s figurent sur le bulletin de vote :

1. Acceptez-vous I'i;itirative populaire ? o

2. Acceptez-vous le eentre-projet ? T

3. Si l'initiative populaire: comme le contre-projet sont acceptés par le peuple, est-ce l'initiative ou le contre-
projet qui doit entrerfen vigueur ?

La majorité est determinée separement pour chacune des questions. Lorsque tant l'initiative populaire que le
contre-projet sont acceptés, le résultat donné pafiles réponses a laztroisieme question empoérte la décision. Entre en
vigueur legtexte qui, a cettequestion; recuellle la majorité des suffrages.”

®'Federal Constitution of the Swiss Confederation 1999

Title 6: Revision of the Federal Constitution and Transitional Provisions

Chapter 1: Revision

Article 195 Commencement

“The totally or partly revised Federal Constitution shall come into force when it is approved by the People and
the Cantons.”

* Federal Act on the Federal Assembly (Parliament Act, ParlA) 2002

Chapter 3: Procedure for Popular Initiatives

c. Popular Initiative in the Form of a General Proposal

Article 104 Drafting of an amendment to the Constitution by the Federal Assembly
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Paragraph 1 “If the Federal Assembly approves a popular initiative, or \fthe people vote in favour of an initiative,

the Federal Assembly shall Wlthm two years draft a partial revision to the Federal Constltutlon

% Federal Constitution-of the Swiss Confederation 1999

Title 6: Revision of the-Federal Constitution and Transitional Provisions«"

Chapter 1: Revision

Article 195:€ommencement

“The totallyor partly revised Federal Constitution shall come into force when it is approved by the People and
the Cantons.”

*IFederal Act orrtetFederal Assembly (Parliament /Act, ParlA) 2002

Chapter 3: Procedure for Popular Initiatives

c. Popular Initiative in the Form of a General Proposal

Article 104 Drafting of an amendment to the Constitution by the Federal Assembly

Paragraph 2 “The draft prepared by the Federal Assembly shall correspond strictly to the content and objectives
of the popular initiative.”

** L oi sur les droits politiques 1978 (Canton du Jura)

TITRE Xl : Initiative populaire cantonale

Article 90f Initiative rédigée de toutes piéces ou contre-projet accepté

"Si le peuple accepte l'initiative rédigée de toutes pieces ou, le cas échéant, le contre-projet, le Gouvernement

en fixe, si nécessaire, I'entrée en vigueur au plus tard dans I'année qui suit.”
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56 . . .
Loi sur l'exercice des droits pc

TITRE IV INITIATIVI

Ecu omrﬁelle de la Constitution
Alinéa 4 “Si elle estatceptée par le peuplae Grand Conseil e nu d'y donner suite, en respectant les

intentions de ses promoteurs, dan‘leﬂms ans qui suivent vtation' ce délai peut étre prolongé de deux ans au plus

~ AN NENNT

CHAPITRE 3 Mise en oeuvre des droits pulalres en matiepezeantonale

IR FRRN1INYA \ ¢

anmatwe con

Chapitre | Initiativ

Article 101 Initiative

Article 124 b) Initiative formulée en termes généraux

Alinéa 3 “Lorsque le peuple accepte le principe d'une révision partielle, le Grand Conseil élabore un texte dans
le délai d'un an...”

*® Constitution de la République et Canton du Jura 1977

IV. L'ORGANISATION DE L'ETAT

2. Les droits politiques

Article 76 Initiative populaire cantonale : procédure

Alinéa 4 “Si le peuple accepte une initiative congue en termes généraux, le Parlement doit y satisfaire dans un

délai de deux ans.”
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* David Butler, Austin Ranney, Referendums around the World, pp. 130.
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L P ' v @
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anl = n . ( ) ( )
26 fugney 19ﬂ Hﬁ}ﬂﬁ ﬂﬁm w E|1' 4F¥¥j 20 6/2
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3 o
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60
Bruno Kaufmann and Rolf Bichi and Nadja Braun, The Initiative & Referendum Institute Europe Guidebook to

Direct Democracy in Switzerland And Beyond, pp. 150-151.
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*" CONSTITUTION OF THE STATE OF ILLINOIS

Article Il — Suffrage and Elections

Section 1. Voting Qualifications

“Every United States Citizen...who has been a permanent resident of this State for at least 30 days next
preceding any election shall have the right to vote at such election.”

% Constitution of the State of Mississippi

SECTION 241. Qualifications for electors.

“...who has never been convicted of murder, rape, bribery, theft, arson, obtaining money or goods under false

pretense, perjury, forgery, embezzlement or bigamy,...”
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% Arizona Constitution

Py —

Article 21 Mode of amending i

1. Introduction in legislature; initiative petitien; eleetion

\ &
Section 1 “Any amendment or amendments t@ this constitution may be proposed in either house of the

legislature, or by initiative petition signed by: a number of quallﬂed electors equal to fifteen per centum of the total number

A &

of votes for all candidates for governor at the Iast precedlng general election..

* Constitution of the state of Arkansas 1874 ..|' —
o o rs
Article 5 Legislative Department #.= — T-'j"
Section 1 Initiative and Referendum - ,-' =

“Initiative - ...ten per cent may propose a constitutional amendment by |n|t|at|ve petition...

% California Constltuﬁon ol

Article 2 Voting, Inltl-atlve and Referendum, and Recall

Section 8 “...(b) An imitiative measure may be proposed by presenting to the Secretary of State a petition that
sets forth the text of the proposed statute.or amendment to theiConstitution and is certified to have been signed by electors
equal in number to 5. percent in the case of‘a/statute, and 8 percent in the case of ah amendment to the Constitution, of the
votes for all candidates, for Governor at the last gubernatorial election.”

* Nebraska Constitution

Atticle Il

CHI-2 First power reserved; initiative.

“...If the petition be for the enactment of a law, it shall be signed by seven percent of the registered voters of the
state, and if the petition be for the amendment of the Constitution, the petition therefore shall be signed by ten percent of
such registered voters...”

Nevada Constitution

Article 19

Section 2 Initiative petition for enactment or amendment of statute or amendment of constitution.

Paragraph 2 “An initiative petition shall be in the form required by section 3 of this Article and shall be proposed
by a number of registered voters equal to 10 percent or more of the number of voters who voted at the last preceding

general election in not less than 75 percent of the counties in the state, but the total number of registered voters signing the
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initiative petition shall be equal to 10 percent or more of the voters who voted in the entire state at the last preceding
general election.”

%" Constitution of North Dakota

Article 3 Powers reserved to the people

Section 9 “A constitutional amendment may be proposed by initiative petition. If signed by electors equal in
number to four percent of the resident population of the state at the last federal decennial census...”

® Initiative & Referendum Institute at the University of Southern California, Comparison of Statewide Initiative

Processes[Online], 23 November 2010. (n.d.). Available from: http://www.iandrinstitute.org
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M. Dane Waters, Initiative and Referendum in the United States,(Washington, D.C.: Citizen Lawmaker Press,

2002), pp.56.
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" Initiative & Referendum Institute at the University of Southern California, Comparison of Statewide Initiative

Processes[Online], 23 November 2010. (n.d.). Available from: http://www.iandrinstitute.org
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" Constitution of the State of Mississippi

Article 15 Amendments to the Constitution

Section 273 “...(3) The people reserve unto themselves the power to propose and enact constitutional
amendments by initiative. An initiative to amend the Constitution may be proposed by a petition signed over a twelve-
month period by qualified electors equal in number to at least twelve percent (12%) of the votes for all candidates for

Governor in the last gubernatorial election....”
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" Montana Code Pl I

TITLE 13. ELECTION_fS

CHAPTER 27. BALLOT [SSUES v

Part 2. Form of Petitions

13-27-202. Recommendations -- approval of form required. T

“(1) ...Petitions may notibe eirculated for the purpaserof signature gathering more than 1 year prior to the final
date for filing the sighed petition'with the county election /administratar. ..”

" South Dakota Statute

TITLE 2 LEGISLATURE AND STATUTES

CHAPTER 2-1 INITIATIVE AND REFERENDUM

2:1-2.1. Filing of initiated constitutional amendment--Submission to voters.

“A petition of the voters proposing an amendment to the Constitution shall be filed in the Office of the Secretary
of State at least one year before the next general election...”

" MICHIGAN ELECTION LAW (EXCERPT)

Act 116 of 1954

168.472a Presumption as to signature on petition.

Section 472a. “It shall be rebuttably presumed that the signature on a petition that proposes an amendment to
the constitution or is to initiate legislation, is stale and void if the signature was made more than 180 days before the
petition was filed with the office of the secretary of state.”

® M. Dane Waters, Initiative and Referendum in the United States, pp.56.
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" The Constitution of the State of Colorado 1876
Article V: Section 1. General assembly - initiative and referendum.

“(2) ...Initiative petitions for state legislation and amendments to the constitution, in such form as may be

fv the secretary of state at least three months before the
-‘

prescribed pursuant to law, shall be addressed. to
general election at which they are to be votec

" Arizona Constitution
Article 4 T —

Section 1. Legislative M

“...(4) Initiative and r nder the power of the initiative shall be

known as initiative petitions, and i than four months preceding the date of

“Initiative - ... Initiative p easur ed with the Secretary of State not less than

Nebraska Constitution

Article Il

-

0] t the measure thus proposed to the

electors of the state at the first aﬁ%uch petition shall have been filed...”

Constitution of Oreg

Article IV ¢ o o/

Section 1 iﬂeﬂqnﬂ ﬁrﬂ@w ﬂ "1 n ‘;

“(e) An initiative petition shall be file ess than four montl efore the election at which the proposed law or
amendment to the Constitution is to be voted upon.f - /s

IRFRIN I NN1INYA

Aqicle Il Initiative and Referendum

Section 50. Initiative petitions--signatures required--form and procedure.

“...Every such petition shall be filed with the secretary of state not less than six months before the election and
shall contain an enacting clause and the full text of the measure...”

" South Dakota Codified Laws

TITLE 2 LEGISLATURE AND STATUTES

CHAPTER 2-1 INITIATIVE AND REFERENDUM

2-1-2.1. Filing of initiated constitutional amendment - Submission to voters.

“A petition of the voters proposing an amendment to the Constitution shall be filed in the Office of the Secretary

of State at least one year before the next general election...”
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% Constitution of thé ‘State of Mississippi

Article 15 - ¥

Amendments to th-e‘bonstitution

Section 273. Amendment process. -

(3) ...An initiative to amehd,the Constitution may bgsproposed by a petition signed over a twelve-month period
by qualified electors/egualiin number to at least twelve percenty(12%) of the votes for all candidates for Governor in the last
gubernatorial election,

Mississippi Code of 1972

TITLE 23 ELECTIONS

Chapter 17 AMENDMENTS TO CONSTITUTION BY VOTER INITIATIVE

Section 23-17-3. Time for filing petition; length of time petition remains valid.

“The petition for a proposed initiative measure must be filed with the Secretary of State not less than ninety (90)
days before the first day of the regular session of the Legislature at which it is to be submitted...”

" CONSTITUTION OF THE COMMONWEALTH OF MASSACHUSETTS

Article XLVIII The Initiative.

II. Initiative Petitions.

Section 3. Mode of Originating.

“...All initiative petitions, with the first ten signatures attached, shall be filed with the secretary of the

commonwealth not earlier than the first Wednesday of the September before the assembling of the general court into which


http://michie.com/mississippi/lpext.dll/mscode/4a41?fn=document-frame.htm&f=templates&2.0
http://michie.com/mississippi/lpext.dll/mscode/4a41?fn=document-frame.htm&f=templates&2.0
http://michie.com/mississippi/lpext.dll/mscode/4a41?fn=document-frame.htm&f=templates&2.0
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they are toybe introduced, and‘the remainder of the required signatures shall be filed not latérithan the first Wednesday of

the following:December.”

M. Dane Waters, Initiative and Referendum in the United States, pp.13.

® Initiative & Referendum Institute at the University of Southern California, Comparison of Statewide Initiative
Processes[Online], 23 November 2010. (n.d.). Available from: http://www.iandrinstitute.org

* The Ohio Constitution

Article Il

§ 2.01g Petition requirements and preparation

“...The petition and signatures upon such petitions shall be presumed to be in all respects sufficient, unless not
later than forty days before the election, it shall be otherwise proved...”

® California Elections Code
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DIVISION 9. MEASURES SUBMITTED TO THE VOTERS

CHAPTER 1. STATEELECTIONS T

Article 3. Filing Petitions

SECTION9030

"(g) If the certificates received from all elections officials by the Secretary of State total more than 110 percent of
the number of qualified voters needed to find the pétition sufficient, thespetition shall be deemédito qualify as of the date of
receipt bysthe Secretary of'Staté, of certificates showing the petition to have reached the 110 percent...”

*.Colorado Revised Statutes

TITLE 1 ELECTIONS

INITIATIVE AND REFERENDUM

ARTICLE 40 INITIATIVE AND REFERENDUM

1-40-116. Verification - ballot issues - random sampling.

“(4) ...If the random sample verification establishes that the number of valid signatures totals one hundred ten
percent or more of the number of required signatures of registered eligible electors, the petition shall be deemed
sufficient...”

¥ California Elections Code

DIVISION 9. MEASURES SUBMITTED TO THE VOTERS
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CHAPTER 1. STATE EIECTIONS -
Article 3. Filing Petitions - - : "
abd % ol ol

SECTION 9030 =
o s ¥ i
“(c) If the number of signatures filed-with all e?ection’s"officials is 100 percent or more of the number of qualified
voters needed to declare the petition sufficient; the'Secretary b‘f-"-SI_éj_.‘e_sball immediately so notify the elections officials.
L ol Lo

(d) ... If more thaniE;!OO names have been signed on sections of the pétition filed with an elections official, the

elections official shall use a-.ra;zﬁdom sampling technique for verification of signaErJr(-?s, as determined by the Secretary of

State. The random sample of signatures to be verified shall be drawn in such a manner that every signature filed with the
elections official shall be givenan equal opportunity to be included in the sampie. The random sampling shall include an
examination of at least 500 or 3 per€ent=of the signatures, whichever is greater...

(f) If the cettificates received from all elections officials by the Secretary of State establish that the number of
valid signatures doesgnot equal 95 percent of the number of qualified voters needed to find the petition sufficient, the
petition shall be deemed to have failed to qualify, aiid the Secretary of,State shall immediatelysonotify the proponents and
the elections officials.”

*.Colorado Revised Statutes

TITLE 1 ELECTIONS

INITIATIVE AND REFERENDUM

ARTICLE 40 INITIATIVE AND REFERENDUM

1-40-116. Verification - ballot issues - random sampling.

“(4) The secretary of state shall verify the signatures on the petition by use of random sampling ... The random
sampling shall include an examination of no less than five percent of the signatures, but in no event less than four thousand
signatures. If the random sample verification establishes that the number of valid signatures is ninety percent or less of the
number of registered eligible electors needed to find the petition sufficient, the petition shall be deemed to be not

sufficient...”
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DIVISION 9. MEASURES SUBMITTER-TO-THE VO:TERS

CHAPTER 1. STATE ELECTIONS += ~ = e

Article 3. Filing Petitions e, e i
st A -

L N

SECTION 9031. “(é)_v,lf the statistical sampling shows that the number of valid signatures is within 95 to 110

percent of the number of sig-na;gres of qualified voters needed to declare the peti;r'or%l sufficient, the Secretary of State shall

order the examination and verifieation of each signature filed,...”

* Colorado Revised Siatutes Tt

TITLE 1 ELECTIONS

INITIATIVEAANDIREFERENDUM

ARTICLE 40,/NITIATIVE AND REFERENDUM

1-40-116. Verification - ballot issues - random sampling.

“(4) 1 If the random sampling shows the humbeér af valid signatures to be more tham ninety percent but less than
one hundred ten percent of the number of signatures of registered eligible electors needed to declare the petition
sufficient, the secretary of state shall order the examination and verification of each signature filed.”

°" Constitution of Oregon

Chapter 250 — Initiative and Referendum

INITIATIVE AND REFERENDUM

ELECTIONS

GENERAL PROVISIONS

250.025 Qualifications for signers of petition; removal of signatures.

“(2) After an initiative or referendum petition is submitted for signature verification, no elector who signed the

petition may remove the signature of the elector from the petition.”
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% |nitiative & Referendum Institute at the University of Southern California, Comparison of Statewide Initiative
Processes[Online], 23 November 2010. (n.d.). Available from: http://www.iandrinstitute.org

* Nebraska Constitution

Article Il

Clll-4 Initiative or referendum; signatures required; veto; election returns; constitutional amendments; non-

partisan ballot.
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-

“...A measure initiated shallde€come alaw or part of the Constitution, as the case may be, when a majority of the
votes cast thereon, and not less than-rthiirty—five per cer'lt of the total vote cast at the election at which the same was

submitted...” r

&

* CONSTITUTION OF THE:COMMONWE;ALTH OF lM/—\SSACHUSETTS
r —

!

Article XLVIII The Inotia?ive.

IV. Legislative Action oniPropgsed Constit{ijtionalémendments.

-

Section 5. Submission to the Pegple.d <+« iy i
# i o
“...Such amendment shall become part of the coﬁgﬂiution if approved,...in the case of an initiative amendment

or a legislative substitute, by voters equal in"pu,rhber fo.at Iea'st':th'y"by per cent of the total number of ballots cast at such

- b

state election and also by a majority of the voters-voting on such-amendment...”

% Constitution of the State of MISSISSIppI - )
Article 15 Amendméfz_ts to the Constitution -

-

Section 273 “(7) AR initiative or legislative alternative must receive a majority of the votes thereon and not less

than forty percent (40%) of the total votes cast at the election at which the measure was submitted to be approved....”

* South Dakota Constitution

Article 23/AMENDMENTS AND REVISIONS OF THE-CONSTITUTION

“§ 3. Ratification. Any constitutional amendment or revision must be submitted to the voters and shall become a
part of the Constitution only when approved by a majority of the votesseast thereon. The Legislature may provide for the
withdrawalby its sponsarsoilan;initiated amendment at any time prior to its submission to thewoters. !

¥ Constitution of Oregon

Chapter 250 — Initiative and Referendum

INITIATIVE AND REFERENDUM

ELECTIONS

GENERAL PROVISIONS

250.029 “Withdrawal of initiative or referendum petition; form.

“(1) Except as provided in subsection (2) of this section, the chief petitioners of an initiative or referendum
petition may withdraw the petition at any time prior to the submission of the petition for signature verification.

(2) The chief petitioners of an initiative petition relating to a state measure may withdraw the petition at any time

prior to the submission of the total number of signatures required on the petition for signature verification.”
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Title 7 - Elections

Chapter 9 - Initiatives, Referenda, and Gpnstitutiondl'}&njgj‘agrpents
el g i

Subchapter 1 - Petiﬁiqn and Election Procedure |

Section 7-9-104 - Fo1_m of initiative petition == Sufficiency of signatures. 7 |

“(a) The following shall be substantially the form of petition for an-y ordinance, law, or amendment to the

Constitution of the State of Arkansas proposed by initiative: T

"INITIATIVE PETITION.

To the Hohorable Secretary of State of the State of Arkansas, or. County Clerk, o City Clerk

We, the ungdersigned legal voters of the State of Arkansas, or County, Arkansas, or City of

or Incorporated Town of , Arkansas (asithe case may be) respéctfully propose the following

amendment to the Constitution‘of the State,lor law, or ardinance (as the case may:.be), ta wits(Here insert title and full text
of measure proposed.) and by this, our petition, order that the same be submitted to the people of said state, or county, or
municipality (as the case may be), to the end that the same may be adopted, enacted, or rejected by the vote of legal

voters of said (state, county, or municipality) at the regular general election to be held in said on the day

of , 19 , and each of us for himself says:

| have personally signed this petition; | am a legal voter of the State of Arkansas, and my printed name, date of
birth, residence, city or town of residence, and date of signing this petition are correctly written after my signature.”

Section 7-9-106. Required attachments to petitions.

“(a) To every petition for the initiative shall be attached a full and correct copy of the title and the measure
proposed.”

* M. Dane Waters, Initiative and Referendum in the United States, pp.16.
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! Nebraska Constitution = ,-'ﬂ - N

Article Il

CllI-2 First power ;:es_@rved; initiative:

“...shall not be submitted to the people by initiative petition, either af-firmatively or negatively, more often than

once in three years...” - Tt

? Oklahoma Constitution

Article v

Section v-6 sSubsequent proposal of rejected measure.

“Any measure rejected by the people, through the powers=of the initiative and réfefendum, cannot be again
proposed by the initiative withinithree years thereafter by less than twenty-five per centum of'the legal voters.”

® Arizona Statutes

Title 19 - Initiative, Referendum and Recall

19-102. Initiative petition; circulators

Initiative description

“(Insert a description of no more than one hundred words of the principal provisions of the proposed measure or
constitutional amendment.)”

* California election code

Division 9. measures submitted to the voters

Chapter 1. state elections

9002. Paragraph 1 “...The title and summary shall not exceed a total of 100 words.”
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o < 4
CONSTITUTION OF THE COMMONWEALTH O#'{VIASSACHUSETTS
o = ol
e nbe sl A
el

Article XLVIII The Initiative.
IV. Legislative Action on Proposed Constitutional Améhdﬁenjs.
s S

Section 3. Amendm'gpt of Proposed Amendments.

.
4

“A proposal for ari ar_fjendment to the constitution introduced by initiatlv_e' bletition shall be voted upon in the form

in which it was introduced, unless!such amendment is amended by vote of threefourths of the members voting thereon in
joint session, which vote shall be-taken by call of the yeas and nays if called for'By any member.”

Section 5. Submission tolthe-Reople.

“If in the next general'Court a legislative_.amendment shalllagain be agreed to in joint session by a majority of all
the members elected,zor if an initiative amendment or a legislative substitute shall again receive the affirmative votes of a
least one-fourth of all the members elected, such fact shall be certifiedsby the clerk of such joifit,8ession to the secretary of
the commenwealth; wha shail submit the amendment to the peaple at the next state election, ™y’
"% Initiative & Referendum Institute at the University of Southern California, The Basic Steps To Do An Initiative In

Massachusetts Statutes And Amendments — Indirect Initiative Process[Online], 23 November 2010. (n.d.). Available from:

http://www.iandrinstitute.org

"% Constitution of the State of Mississippi

Article 15 Amendments to the Constitution

Section 273 “(6) The Secretary of State shall file with the Clerk of the House and the Secretary of the Senate the
complete text of the certified initiative on the first day of the regular session. A constitutional initiative may be adopted by a
majority vote of each house of the Legislature. If the initiative is adopted, amended or rejected by the Legislature; or if no
action is taken within four (4) months of the date that the initiative is filed with the Legislature, the Secretary of State shall

place the initiative on the ballot for the next statewide general election.


http://www.iandrinstitute.org/
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" Initiative & Referendum Institute at the University of Southern California, Comparison of Statewide Initiative

Processes[Online], 23 November 2010. (n.d.). Available from: http://www.iandrinstitute.org
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"' CONSTITUTION OF THE COMMONWEALTH OF MASSACHUSETTS

Article XLVIII The Initiative.

IV. Legislative Action on Proposed Constitutional Amendments.

Section 5. Submission to the People.

“...Such amendment shall become part of the constitution if approved,...in the case of an initiative amendment
or a legislative substitute, by voters equal in number to at least thirty per cent of the total number of ballots cast at such
state election and also by a majority of the voters voting on such amendment.”

1

Constitution of the State of Mississippi

Article 15 Amendments to the Constitution
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Section 273 “(7) If the Legisléture"aménds an mitia"fiz\ig:']ﬁe amended version and the original initiative shall be
submitted to the electors. An initiative or Ieglslatcve alternatnvef-must receive a majority of the votes thereon and not less

than forty percent (40%) of the total votes cast at the electlon at WhICh the measure was submitted to be approved. If

conflicting initiatives or Iegrslawe_aliemaiues_ace_appmmd_at_me_samﬁ_eﬁmen dthe initiative or legislative alternative

receiving the highest number of'fafflrmatlve votes shall prevail. 4 Pl

(10) An initiative ap_p_r_oved by the electors shall take effect thirty _’(30) days from the date of the official
declaration of the vote by the Secretary of State, unless the measure provides otherwise.

(11) If anyramendmentyta thesConstitution oropesed-bysinitiative petitionsdsirejeeted by a majority of the qualified
electors voting thereon, inolinitiative petition propadsing the same, or substantially the samg, amendment shall be submitted
to the electors for at least two (2) years after the date.of the election on such amendment.”

Y2 Qonstitution of*NorthDakota

Atticle 3 Powers.reserved to the'people

Section 8. “...A measure approved by the electors may not be repealed or amended by the legislative assembly
for seven years from its effective date, except by a two-thirds vote of the members elected to each house.”

" Nevada Constitution
Article 19
Section 2 Initiative petition for enactment or amendment of statute or amendment of constitution.

3. ...An initiative measure so approved by the voters shall not be amended, annulled, repealed, set aside or

suspended by the legislature within 3 years from the date it takes effect...”

" Constitution of the state of Arkansas 1874

Article 5 Legislative Department


http://www.legis.nd.gov/constitution/const.pdf
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Section 1 Inltlatlve and Referendum.
a w%ﬂ% ﬂ ?wmﬁﬁa ’oa ﬁﬂ gqnﬁ H or repealed by the

General Assqmbly , except upon a yea and nay vote on roll call of two-thirds of all the members elected to each house of
the General Assembly....”
""® Arizona Constitution

Article 4 LEGISLATIVE DEPARTMENT

Part 1 Section 1 Legislative authority; initiative and referendum

Section 1. “(6) (B) Legislature's power to repeal initiative or referendum. The legislature shall not have the power
to repeal an initiative measure approved by a majority of the votes cast thereon...”

“(6) (C) Legislature's power to amend initiative or referendum. The legislature shall not have the power to amend

an initiative measure approved by a majority of the votes cast thereon..., unless the amending legislation furthers the

purposes of such measure and at least three-fourths of the members of each house of the legislature...”


http://www.azleg.gov/FormatDocument.asp?inDoc=/const/4/1.p1.htm
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'" Republic Act No.6735

|. — General Provisions

SECTION 3. Definition of Terms.

“For purposes ofthisAct, the following terms shall mean:

(a); "Initiative" is the power of the people to propose amendments to the Constitution or to propose and enact
legislations through an election called for the purpose.

There are three (3) systems of initiative, namely:

a.1. Initiative on the Constitution which refers to a petition proposing amendments to the Constitution;

a.2. Initiative on statutes which refers to a petition proposing to enact a national legislation; and

a.3. Initiative on local legislation which refers to a petition proposing to enact a regional, provincial, city,
municipal, or barangay law, resolution or ordinance.”
""® BATAS PAMBANSA BLG. 881 - OMNIBUS ELECTION CODE OF THE PHILIPPINES
ARTICLE Xl Registration of Voters

SECTION 117. Qualifications of a voter.
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“Every citizen of the Philippipes, not otherwise disqualified by law, eighteen years of age or over, who shall have
resided in the Philippines for one. year and'in the city ‘or munigipalityl wherein he prgposes to vote for at least six months
immediately preceding,the election, may be registered as a voter.”

" Philippine Constitution (1987)

ARTICLE XVII Amendments or Revisions

Section 2. Paragraph 1 “Amendments to this Constitution may likewise be directly proposed by the people
through initiative upon a petition of at least twelve per centum of the total number of registered voters, of which every
legislative district must be represented by at least three per centum of the registered votes therein...”

120 Republic Act No.6735

|. — General Provisions

SECTION 5. Requirements.

“( C ) The petition shall state the following:

c.1. contents or text of the proposed law sought to be enacted, approved or rejected, amended or repealed, as
the case may be;

c.2. the proposition;
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c.3. the reason or-'[_e'a.r:'sons therefor; v

c.4. that it is not one,-of‘the exceptions provided herein;

c.5. signatures of thepetitioners or registered voters; and b

c.6. an abstract or sumniarysin not more than one hundred (100) words which shall be legibly written or printed
at the top of every page of'the petition.”

1 Republic Act No.6735

|. — General Provisions

SECTION 7. Verification of Signatures.

“The Election Registrar shall verify the signatures on the basis of the registry list of voters, voters' affidavits and
voters identification cards used in the immediately preceding election.”

12 Republic Act No.6735

Il. — National Initiative and Referendum

SECTION 8. Conduct and Date of Initiative or Referendum.

“The Commission shall call and supervise the conduct of initiative or referendum.

Within a period of thirty (30) days from receipt of the petition, the Commission shall, upon determining the
sufficiency of the petition, publish the same in Filipino and English at least twice in newspapers of general and local
circulation and set the date of the initiative or referendum which shall not be earlier than forty-five (45) days but not later

than ninety (90) days from the determination by the Commission of the sufficiency of the petition.”
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2 Republic Act No.6735

|. — General Provisions

SECTION 3. Definition of Terms. — For purposes of this Act, the following terms shall mean:

“(e) "Plebiscite" is the electoral process by which an initiative on the Constitution is approved or rejected by the
people.”

124 Republic Act No.6735

Il. — National Initiative and Referendum

SECTION 12. Appeal.

“The decision of the Commission on the findings of the sufficiency or insufficiency of the petition for initiative or

referendum may be appealed to the Supreme Court within thirty (30) days from notice thereof.”
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Section 4. Paragraph 2 “Any ame% de 2 hereof shall be valid when ratified by a majority of the
B S—

votes cast in a plebiscite which shall be hekiifpt’gédleri a lys nor later than ninety days after the certification by

Republlc Act No.

Il. — National Initiative-an

v
SECTION 9. Effectivifaf Initiative or Referendum Proposition. a
b) The proposition in aﬁ'lr&tlve on the Constltutqg;approved by a majority of the votes cast in the plebiscite
shall become effecti u &jo(t} % EJ w 3 w EJ ’] ﬂ j
Repubh
I — General Provisions
m AR RHHNA IR
eferendum" is the power of the electorate to approve or reject a legislation through an election called for
the purpose |t may be of two classes, namely:
c.1. Referendum on statutes which refers to a petition to approve or reject an act or law, or part thereof, passed
by Congress; and
c.2. Referendum on local law which refers to a petition to approve or reject a law, resolution or ordinance
enacted by regional assemblies and local legislative bodies.”
*® Republic Act No.6735
|. — General Provisions
SECTION 3. Definition of Terms.

“For purposes of this Act, the following terms shall mean:
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+ [(e) "Plebiscite™is the electaral progcess by Which an initiative onthe Censtitution is. approved or rejected by the
people.”

" Philippine Constitution (1987)

ARTICLE XVII Amendments or Revisions

Section 2. Paragraph 1 “...No amendment under this section shall be authorized within five years following the
ratification of this Constitution nor oftener than once every five years thereafter.”

130 Republic Act No.6735

Il. — National Initiative and Referendum

SECTION 10. Prohibited Measures.

The following cannot be the subject of an initiative or referendum petition:

"(a) No petition embracing more than one (1) subject shall be submitted to the electorate;”
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1 Supreme Court of the Philippines, New Decisions & Resolutions[Online], 23 November 2010. (n.d.). Available

from: http://sc.judiciary.gov.ph
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133 Republic Act No.6735
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|. — General Provisions - -
\ &4
4

“The power of the people underja system of inii'-iitive and referendum to directly propose, enact, approve or

G
"

SECTION 2. Statement of Policy.

o * o,
reject, in whole or in part, the Constitution, laws. ordina@css, or resolutions passed by any legislative body upon

compliance with the requirements of this/Act is Hereby affirméé_f?bcognized and guaranteed.”

o«
'** Republic Act No.6735 3 e
|. — General Provisions L ."_
et by ol =
SECTION 3. Definitibg of Terms.
“For purposes of this:g\ct, the following terms shall mean: v

(a) "Initiative" is the pewer of the people to propose amendments to the Constitution or to propose and enact
legislations through an election-ealled for the purpose. b

There are three (3) systems of.initiative, namely:

a.1. Initiative on'the Constitution which refersito a petition proposing amendments to the Constitution;

a.2. Initiative,an statutes which refers to a petition proposing to enact a national legislation; and

a.3. Initiative on local legislation whichirefers to a petitionwproposing to enactialregional, provincial, city,
municipalger barangay law;seselution ar ordinance.”

B Republic Act No.6735

|. — General Provisions

SECTION 5. Requirements.

“(b) A petition for an initiative on the 1987 Constitution must have at least twelve per centum (12%) of the total
number of registered voters as signatories, of which every legislative district must be represented by at least three per
centum (3%) of the registered voters therein...”

"% Republic Act No.6735

|. — General Provisions

SECTION 5. Requirements.

“(c) The petition shall state the following:
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¢.1. contentsjortext ‘of the proposed law sought t0 be enacted, approved or rejected, amended or repealed, as

the case may be;

c.2. the proposition;

c.3. the reason or reasons therefor;

c.4. that it is not one of the exceptions provided herein;

c.5. signatures of the petitioners or registered voters; and

c.6. an abstract or summary in not more than one hundred (100) words which shall be legibly written or printed
at the top of every page of the petition.”

¥ Republic Act No.6735

|. — General Provisions

SECTION 3. Definition of Terms.
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“For purposes of this Act, the following.terms shall r‘héén‘z_ e
e o

(a) "Initiative" is the'_ power of the people to propose amendments to th'ré Constitution or to propose and enact

legislations through an electi'oﬂj(;alled for the purpose. Y

There are three (3) sysfems of initiative, namely:

a.1 Initiative on the Censtitution which refers to a petition proposing amendments to the Constitution;

a.2. Initiative on statutes Whieh. refers to a petition proposing to enact a national legislation; and

a.3. Initiative on local legislation which refers to"a petition proposing to ehact a regional, provincial, city,
municipal, or barangaylaw, resolution or ordinance.”

138 Republic Act No.6735

Il.— National Initiative and Referendum

SECTION 9. Effectivity of Initiative or Referendum Proposition.

“(b) The proposition in an initiative on the Constitution approved by a majority of the votes cast in the plebiscite
shall become effective as to the day of the plebiscite.

(c) A national or local initiative proposition approved by majority of the votes cast in an election called for the
purpose shall become effective fifteen (15) days after certification and proclamation by the Commission.”

139 Republic Act No.6735

Il. — National Initiative and Referendum

SECTION 11. Indirect Initiative.

Paragraph 1 “Any duly accredited people's organization, as defined by law, may file a petition for indirect

initiative with the House of Representatives, and other legislative bodies...”
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140 Republic Act No.6735

Il. — National Initiative and Referendum

SECTION 12./Appealk

“The decision of the Commission on the findings of the sufficiency or insufficiency of the petition for initiative or
referendum may be appealed to the Supreme Court within thirty (30) days from notice thereof.”

! Republic Act No.6735

IIl. — Local Initiative and Referendum

SECTION 18. Authority of Courts.

“Nothing in this Act shall prevent or preclude the proper courts from declaring null and void any proposition
approved pursuant to this Act for violation of the Constitution or want of capacity of the local legislative body to enact the
said measure.”

142 Supreme Court of the Philippines, New Decisions & Resolutions[Online], 23 November 2010. (n.d.). Available

from: http://sc.judiciary.gov.ph
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“* Republic Act No.B?i}‘S

Il. — National Initiativé and Referendum Y |

SECTION 5. Requirements

“(b) A petition for an=initiative on the 1987 Constitution must have at-east twelve per centum (12%) of the total
number of registered voters as sighateries, of which every legislative district must be represented by at least three per
centum (3%) of the registered voters thereinjinitiative on the Constitution may be exercised only after five (5) years from the
ratification of the 1987,Constitution and only once every five (5) years thereafter.

(c) The petition shall state the following:

¢.1. contents ortext of the proposed law sought 10 be enacted, approved or rejected, amended or repealed, as
the case may, be;

c.2. the proposition;

c.3. the reason or reasons therefor;

c.4. that it is not one of the exceptions provided herein;

c.5. signatures of the petitioners or registered voters; and

c.6. an abstract or summary in not more than one hundred (100) words which shall be legibly written or printed
at the top of every page of the petition.”

SECTION 7. Verification of Signatures.

“The Election Registrar shall verify the signatures on the basis of the registry list of voters, voters' affidavits and

voters identification cards used in the immediately preceding election.”
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' Philippine Constitution (1987)
ARTICLE XVII Amendments or Revisions

Section 2. “Amendments to this Constitution may likewise be directly proposed by the people through initiative

upon a petition...”
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Section 2. Amendments to this Constitution may likewise be directly proposed by the people through initiative

upon a petition...”
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Il. — National Initiative and Referendum

SECTION 5. Requirements

“(b) A petition for an initiative on the 1987 Constitution must have at least twelve per centum (12%) of the total
number of registered voters as signatories, of which every legislative district must be represented by at least three per
centum (3%) of the registered voters therein initiative on the Constitution may be exercised only after five (5) years from the

ratification of the 1987 Constitution and only once every five (5) years thereafter.”
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Il. — National Initiative and Referendum

SECTION 10. Prohibited Measures.

“The following cannot be the subject of an initiative or referendum petition:

(a) No petition embracing more than one (1) subject shall be submitted to the electorate; and...”
8 Section 4(4). “Within forty-five days from ratification of these amendments, the interim Parliament shall

convene to propose amendments to, or revisions of, this Constitution consistent with the principles of local autonomy,

decentralization and a strong bureaucracy.”
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LAWNUM: RA06735
DATE : 08/04/89

TITLE : AN ACT PROVIDING FOR A SYSTEM OF INITIATIVE AND REFERENDUM

APPROPRTATING FUNDS THEREFOR

TEXT
S. No. 17
H. No. 21505

Republic of the Philippines
Congress of the Phalippines
Metro Manila

Second Regular Session

Begun and held irn/Metro Manila, on Monday, the twenty-fifth day of
July,

nineteen hundred and eighty-eight.
[REPUBLIC ACT No. 06735]
AN ACT PROVIDING FOR A SYSTEM OF INITIATIVE

AND JREFERENDUM AND ABPROPRIATING FUNDS
THEREFGR

Be it enacted by the Senate and House of Represgntatives of the
Phiiippines 1in Congress assembled:

SECTION 1. Title.-This act shall be known as "The Initiative and

Referendum-fect".

3EE€._ 2. Statement of Policy.-The power of the people under a
system of initiative and referendum ito directly propose, enact,
approve orireject, 'in whole or in partip-the (Constitution, laws,
crdinances, or resclutions passed by any legislative body upon
compliance with the requirements of this Act is hereby.affirmed,
recognized and guaranteed.

SEC. 3. Definition of Terms.-For purposes of this Act, the
following terms shall mean:

{a) "Initiative" is the power of the people to propose
amendments to the Constitution or to propose and enact

legislations through an election called for the purpose.

There are three (3} systems of initiative, namely:
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a.l Initiative on the Constitution which refers to a petition
prorosing amendments to the Constitution;

a.2 Initiative on statutes which refers to a petition proposing
to enact a national legislation; and

a.3 Initiative on local legislation which refers to a petition
proposing to enact a regional, provincial, city, municipal, or
barangay law, resolution or ordinance.

(b} "Indirect initiative" is exercise of initiative by the
people through a proposition sent te Congress or the local
legislative bedy for action.

(¢} "Referendum" is the power of the electorate to approve or
reject a legislatigmn.through an election called for the purpose.
It may be of two classes, namely:

c.]l Referendumson statutesiwhich refers to a petition to approve
or reject an act or law, or part thereof, passed by Congress; and

¢.2 Referendum gn logal itaw which refers to a petition to
approve or rejegt a law, resolution or ordinance enacted by
regional assemblies and local legislative bodies.

(d) "Propesition'! is the measure preposed by the voters.

(e) "Plebiseite™ is the-electoral process by which an initiative
on the Constitution is approved or rejected by the people.

(f) "Petition" is the writtem instrument containing the
proposition and the regquired number of signatories. It shall be in
a form towbe determined by and submitted to the Commission on
Elections, hereinafter referred to as the Commission.

(g) "Local, government units" refers to provinces, cities,
municipalities and barangays.

(h}) "Local legislative bodies' refers to the Sangguniang
Panlalawigan,, Sangguniang, Panglungsod, .Sangguniang.Bayan, and
Sangguniang -Nayon.

(1) "Local,executives” refers to the Provincial Governors, City
or Municipal Mayors and Punong Barangaywas the case may/be.

SEC. 4. Who May Exexcisel=The power of initiative and referendum
may be exercised by all registered voters of the country,
autonomous regions, provinces, cities, municipalities and
barangays.

SEC. 5. Requirements.-(a) To exercise the power of initiative or
referendum, at least ten per centum (10%) of the total number of
the registered voters, of which every legislative district is
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represented by at least three per centum (3%} of the registered
voters thereof, shall sign a petition for the purpose and register
the same with the Commission.

(b) A petition for an initiative on the 1987 Constitution must
have at least twelve per centum (12%) of the total number of
registered voters as signatories, of which every legislative
district, must be represented by at least three per centum (3%) of
the registered voters therein. Initiative on the Constitution may
be exercised only after five (3) years from the ratification of
the 1987 Constitution and only once every five (5) years
thereafter.

(e} The petition shall state the fellowing:

c.l contents or text of the proposed law sought to be enacted,
approved or.rejected; amended or repealed, as the case may be:

c.2 thepropositioen;

c.3 thesreason of reasons therefor:

c.4 that 4t is not lone-ef the exceptions provided herein:
c.5 signatures of the petiticners or registered voters; and

c.6 an abstract/ or summary proposition in not more than cne
hundred (100) words which shall be legibly written or printed at
the top of every page of the petition.

{d) A referendum or-initiative affecting a iaw, resoluticn or
ordinance passed by-the legislative assembly of an autonomous
region, province or city is deemed wvalidly initiated if the
petition therefor is signed by at least ten=per centum (10%) of
the regisfered voters in the province or city, of which every
legislative district must be represented by at least three per
centum (3%) of the registered voters therein: Provided, however,
That if the province or city is composed only cof one legislative
district, thensfat least each mUnicipality in a province or each
barangay in a city shauld be represented/by ‘at least three per
centum (3%) of the registered woters therein.

(e) A referendum or imitiative on an ordinance passed in a
munifeipality «shallbeydeemed (validly initdated L€ the petition
therefor is signed by lat least ten per centum {10%),0f the
registered voters in the municipality, of which every barangay is
represe*nted by at least three per centum (3%) of the registered
voters therein.

(f) A referendum or initiative on a barangay resolution or
ordinance is deemed validly initiated if signed by at least ten

per centum (10%) of the registered voters in said barangay.

SEC. 6. Special Registration.-The Commission on Elections shall



230

set a speclal registration day at least three (3) weeks before a
scheduled initiative or referendum.

SEC. 7. Verification of Signatures.-The Election Registrar shall
verify the signatures on the basis of the registry list of wvoters,
voters' affidavits and voters' identification cards used in the
immediately preceding election.

II.-National Initiative and Referendum

SEC. 8. Conduct and Date of Initiative or Referendum.-The
Commission shall call and superyise the conduct of initiative or
referendum. Within a period of thiznty (30} days from receipt of
the petition, the Commission shall , s upon determining the
sufficiency of the petition, publish'the same in Filipino and
English at least twice in ngwspapers of general and local
circulation and set.the date of the initiative or referendum which
shall not be earlies than forty-five (45) days but not later than
ninety (90) days frem the determination by the Commission of the
sufficiency of the petition.

SEC. 9. Effecgivity cf Initiative or Referendum Proposition.-

(a) The proposition forwthe énactment, approval, amendment or
rejection of a national’ law shall be submitted to and approved by
a majority of the vates cast by all the registered voters of the
Philippines.

If, as certified to by the Cemmission, the propositiocn is
approved by a majority of the votes cast, the national law
proposed for enactment, approval, or amendment shall become
effective fifteen (15) -days follewing completion of its
publication in the Official Gazette or in a newspaper of general
circulation in the Philippines. 1f, as certified by the
Commissign, the proposition to reject a natiocngl law is approved
by a majerity of the votes cast, the said natiopal law shall be
deemed repealed and the repeal shall become effective fifteen (15)
days following the completion of publication of the proposition
and the cettification by the Commission in the Official Gazette or
in a newspaper of general circulation in the Philippines.

However, if the majority vote is not ebtained, the national law
sought to'berrejected’ oramended shall fremain‘in full force and
effect.

{b)! The propesitionsin an initidtive on the Constitution
approved byta majority of the votes cast in the plebiscitel/shall
become effective as to the day of the plebiscite.

{c) A national or local initiative proposition approved by
majority of the votes cast in an election called for the purpose
shall become effective fifteen (15} days after certification and
proclamation by the Commission. SEC. 10. Prohibited Measures.-The
following cannot be the subject of an initiative or referendum
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(a) No petition embracing more than one subject shall be
submitted to the electorate; and

(b) Statuvtes involving emergency measures, the enactment of
which are specifically vested in Congress by the Constitution,
cannot be subject to referendum until ninety {90) days after its
effectivity.

SEC. 11. Indirect Initiative.-Any duly accredited people's
organization, as defiped by law, may file a petition for indirect
initiative with the House of Representatives, and other
legislative bodies. The petition shall contain a summary of the
chief purpeses and contents of the bdill that the organization
propeses to be enacted intc law by the legislature.

The procedure to _be followed on the initiative bill shall be the
same as the enactment of any legislative measure before the House
of Representatives except that the saild initiative bill shall have
precedence over other pending legislative measures on the
committee,

SEC. 12. Appeal.-The deeisien of the Commission on the findings
of the sufficigncy or insufficiency of the petition for initiative
or referendum may be appealed €o the Supreme Court within thirty
{30) days from netice thereof.

ITI.-Local-Initiative and Referendum

SEC. 13. Procedurelin‘bocal Initiative.-(a) Not less than two
thousand (2,000) reqistered voters in case of autcnomous regions
cne thousand (1,000} -in'case of provinces and cities, one hundred
(100) in-ease of municipalities, and fifty.(50)in case of
barangays; may file a petition with the Regional Assembly or local
legislative body, respectively, propesing the adoption, enactment,
repeal, or amendment, of any law, ordinance or resolution.

(b} If no-“favorable action therecon is made~by local legislative
body within thirty (30) days from its presentation, the proponents
through, their duly authorized and registered representative may
invoke their power of imitilative, giving notice therecof to the
locall legislative body concerned.

{c) The proposition shall be numberedsserially starting from one
tl). The Secretary-of.lLocal Government orihis|designated
representative shall extend assistanceyin the! formulation of the
proposition.

{d) Two or more propositions may be submitted in an initiative.
{e) Proponents shall have one hundred twenty (120) days in case

of autonomous regions, ninety {90) days in case of provinces and
cities, sixty (60) days in case of municipalities, and thirty (30)
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days in case of barangays, from notice mentioned in subsection (b)
herecf to collect the required number of signatures.

(£} The petition shall be signed before the Election Registrar,
or his designated representatives, in the presence of a
representative of the propcnent, and a representative of the
regional assemblies and local legislative bodies concerned in a
public place in the autonomous region or local government unit, as
the case may be. Signature stations may be established in as many
places as may be warranted.

(g) Upon the lapse of the period herein provided, the Commission
on Elections, through its office in the leocal government unit
concerned shall certify as to whether or not the required number
of signatures has been obtained. Failure to obtain the required
number is a defeat of the proposition.

{h) If the required number of signatures is obtained, the
Commission shall then set '@ date for the initiative at which the
proposition shall bg'submitted to the registered voters in the
local governmentunitsconcerned for their appreoval within ninety
(90) days from'the date of certification by the Commission, as
provided in subseetion (g) hereef, in case of antonomous regions,
sixty {60) daysiin gase of provinces and cities, forty-five (45)
days in case of municipalities; and thirty (30) days in case of
barangays. The ipitiatiwe shall then be held on the date set,
after which the'results therecf shall be certified and proclaimed
by the Commission on Electidns.

SEC. 14. Effectivity of Lecel Propesitions.-If the proposition
is approved by a majorify of the votes cast, it shall take effect
fifteen (15) days after certification by the Commission as if
affirmative action therecn had been made by the local legislative
body and locail, executive concerned. If it fails gsto obtain said
number of vates, the proposition is considered defeated.

SEC. 15. Limitations on Local Initiatives.-{a) The power of
local initiative shall not be exercised more *thail once a vyear.

(b) Initiative shall extend only_to subjects or matters which
are within the legal 'powers of the.local legislative bodies to
enact.

{c) Ifat any time before the initiative is held, the local
legislative body shall adopt in toto theproposition presented,
the'initiative, 'shall ‘be ‘cancelled. |However, /those against/such
actien may, jif they so desitej; wapply for initiative injthe manner
herein provided.

SEC. 16. Limitations Upon Local Legislative Bodies.-Any
proposition or ordinance or resolution approved through the system
of initiative and referendum as herein provided shall not be
repealed, modified or amended, by the local legislative body
concerned within six (6) months from the date therefrom, and may
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be amended, modified or repealed by the local legislative body
within three (3) years thereafter by a vote of three-fourths (3/4)
of all its members: Provided, however, That in case of barangays
the period shall be cne {1) year after the expiration of the first
six {6) months.

SEC. 17. Local Referendum.-Notwithstanding the provision of
Section 4 hereof, any local legislative body may submit tec the
registered voters of autonomous regicn, provinces, cities,
municipalities and barangays for the approval or rejection, any
ordinance or resolution duly enacted or approved.

Said referendum shall be held under the control and direction of
the Commission within sixty (60) .days in case of provinces and
cities, forty-five (45) days in case'of municipalities and thirty
(30) days in case of barangays.

The Commission shaltleocertify and proclaim the results of the
said referendums:

SEC. 18. Ruthcority/cf Courfs.-Nothing in this Act shall prevent
or preclude the g proper courts. from declaring null and void any
proposition approved pursuant-to this Act for violation of the
Constitution or want of capacity of the local legislative body to
enact the sald/measucze.

IV.-Final Provisions

SEC. 19. Applicability ef the Omnibus Election Code.-The Omnibus
Election Code and other electien laws, not inconsistent with the
provisions of this Act; shall apply to all initiatives and
referenda. .

SEC. 20+, Rules and Regulations.-The Commission is hereby
empowered to promulgate such rules and regulations as may be
necessary "to carry out the purposes of this ATt!

SEC. 21. Appropriations.-The amount necessary to defray the cost
of the initial implementation of this BAct shall be charged against
the Contingent Fund in the General Appropriations Act of the
current year. Thereafter, such sums as may.be necessary for the
fulllimplementation iof ‘this ‘Act shall be included in the annual
General Appropriations Act.

SEC. 22. Separability €lause.-If any part or provision of this
Act’ 15 ‘heldiinvalid or uncenstitutional], "the other péartslor

provisiens thereofyshall remain valid and effective.

SEC. 23. Effectivity.-This Act shall take effect fifteen (15)
days after its publication in a newspaper of general circulation.

Approved,



RAMON V. MITRA JOVITC R. SALONGA
Speaker of the House of President of the Senate
Representatives

This Act which is a consolidation of Senate Bill No. 17 and
House Bill No. 215305 was finally passed by both the Senate and
House of Representatives on June 8, 1989,

QUIRINO D. ABAD S5ANTOS, JR. HONORATA M. ORQUIOLA

Acting Secretary of
the Senate

Secretary of the Hous:
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EXPLANATORY NOTE
The Constitution, Artiele 17, Section 2, provides:

Sec. 2. Amendfents to this Constitution may likewise be directly
proposed by the peoplethrouigh inifiative upon a petition of at least twelve per
centum of the total number of registered voters, of which every legislative district
must be representediby atdeast three per centum of the registered voters therein.

No amendment under this section shall be authorized within five years following the
ratification of this constitution ner oftencr than once every five years thereafier.

The Congress shall provide for the implementation of the exercise of this right. In the
1997 case of Defensor Santiggo v. Commission on Elections, the Supreme Court through
Associate Justice Hilario G. Davide; Jr.(later Chief Justice), held that:

' “This provision is nol self-executory. In his book, Joaquin Bemas, a
member of the 1986 Constitutional Commission, stated:

Without-implementing-legislation-Section-2-cannot operate. Thus,
although thisunode of amending the Constitution is a mode of'amendment,
which bypass& coagressional action, in the last analysis it still is
dependent on congressional action.

Bluntly stated;the right of the people to directly propose amendments to
the Constitutiofi throtghthe systemn of dnitidtive wonld remain‘entombed in the
cold niche of the Constitution until Congress provides for its implementation,
Statedrotherwise, while the Constitution has recognized or granted that right, the
people cannot exercise it if Congress, for whatever reason, does not previde for its
implementation.” {Defensor Santiago v..Cominission or Llections, 270 SCRA
106, p. 136(1997))

“The foregoing brings us to the conclusion that R.A. No. 6735 is
incomplete, inadequate, or wanting in essential terms and conditions insofar as
initiative on amendments to the Constitation is concerned. It is lacunae on this
substantive are fatal and cannol be cured by “empowering” the Comelec “to
promulgate such rules and regulations as may be necessary to carry out the
purposes of the Act,



231

The rule is that what has been delegated, cannot be delegated or as
expressed in a Latin maxim: potestas delegate non delegari potest. The
recognized exceptions to the rule are as follows:

(1) Delegation of tariff powers to the President under Section 28(2) of
Article VT of the Constitution;
(2) Delegation of emergency powers to the President under Section 23(2)
of Article VI of the Constitution;

' (3) Delegation to the people at large;
(4) Delegation to local govemments; and
(5) Delegation to administrative bodies.

Empowering the Comelec, an administrative body exercising quasijudicial
functions, to promulgate mles and regulations.is a form of delegation of
legislative authority under No. 5 above, However, in every case o€ permissible
delegation, there musi-be a showing that the delegation itself is valid, It is valid
only if the law (a) isseomplete in itself, setting forth therein the policy to be
executed, carried out, er implemented by the-delegate; and (b) fixes a standard -
the limits of which are.sufficienily determinate and deferminable - to which the
delegate must conform in'the performance of his functions. A sufficient standard
is one, which defines legislaiive policy, marks its limits, amps out its boundaries
and specifies the publiciagency to apply it. It indicates the circumstances under
which the legislative command is to be effected.

Insofar as initiative “to propose amendments to the Constitution is
concerned, R.A. No. 6735 miscrably failed to satisfy both requirements
insubordinate legislation. The delégation of the power to the Comelec is then
invalid.” (Ibid, p. 153-154).

In President Gloria Macapagal-Arrovo’s Staté of the Nation Address last 2003, she
expressed her desire for a chartet change. She said:

“The other message to send is that we will address the burden that the
other Philippihe story imposes on our anticipated take off. |1 refer to the story
of how our political system has now become a hindrance to our national
progress. Over the years, our political system has degenerated to the extent
that it is difficuit for anyone to make any headway yet'keep his hands clean.
To be sure, the system 1s still capable of achieving great reforms. But, by and
largeyour, political systermyhas befrayed-itsppromise toveach new generation of
Filipinos,| not a few. of whom are voting with their feet, going abroad and
leaving, that system behind. Perhaps we politicians have done our best; but
maybe our best is not enough; given the present system. Perhaps we have
strained the present.political system to.its, final limit.

It 'is time to turn to the people, bring them'into govermnment—and
change the way that government is done. The people want government that
works for themn at every level. They want good government that begins at their
doorstep in the barangay, and does not end before the closed door of a
bureaucrat in Meiro Manila, The system clearly needs fiindamental change,
and the sooner the better.

It’s time to start the great debate on charter change.”
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Dr. Jose Abueva, Consultative Commission (Con-Com) chairman, also believes that
Charter change “can bring about good governance by sustainable people power.” He also

said that:

“Instead of using people power solely to topple or immobilize an
unwanted President, it can be made a sustainable force for making government
more accessible, participatory, efficient, transparent, and accountable to the
citizens through functional institutions, including parliamentary government,
modem political parties, autonomous regions, a reformed electoral system and
judiciary, and a committed civil society.

Then we can hope to replace poverty with prosperity, corruption with
effective and ethical government, and insularity with global competitiveness.

Then, we can a haye a nation worthy ¢f.eur heroes, a country fit for our

children—of which we can all be proud.”

Considering that R.A,.N0,.6735 (the Initiative and Referendum Act) governs only
people’s initiative for logal legislation, there is a need to pass a law that wiil govern the
process by which constitutional amendments are introduced by the people directly through
people’s initiative.

Y

This bill seeks to provide the enabling law to start the grand cha-cha debate.'

% D‘gﬁkﬁ%"ﬁ‘s,w
M _

' This bill was originally filed in the Thirteenth Congress, Second Regular Session,
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AN ACT
PROVIDING FOR PEOPLE’S INITIATIVE TO AMEND THE CONSTITUTION

Be it enacted by the Senate and the House of Representatives of the Philippines in
Congress assembled:

SECTION 1. Short Title. - This Act shall be known as the “People’s Initiative to Amend

the Constitution Act.”

SECTION 2. Deelaration of Policy. - Amendments to the Constitution may be directly
proposed by the people through initiativeupon'a petition of at least twelve percent (12%) of the
total number of registered woters, of which every legislative district must be represented by at

least three percent (3%) of the registered voters therein.

SECTION 3. Definitior_of Terms. - For purposes of this Act, the following terms shall
mean:

(A) “People’s Initiative” is the process by which the people are empowered to
propose amendments to a constitution upon compliance with constitutional and legal
requirements;

\(B) “Amendment™ envisages an alteration of one ‘or a'few specific provisions of
the_Cbnstitution which do not affect the functioning'of the other constitutional provisions
not so amended. The guiding original intention of an amendment is.to improve specific
patts or to add new provisions deemed necessary fo meet new conditions or to suppress
specific portions that may have become cbsolete or are judged te be dangerous.

The term “amendment” should be disti.nguishcd from “revision” which imports an

alteration of the basic constitutional structure or at least an alteration which radically
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affects the functioning of various parts or agencies within the Constitutional structure. In
revision, the guiding original intention and plan contemplates a reexamination of the
entire document to determine how and to what extent it should be altered;

(C) “Proposilion” is the proposed amendments to the Consﬁ'tution;

(D) “Petition” is the written instrument containing the proposition and the
required number of signatories in a form determined by and submitted to the Commission
on Elections, hereinafier referred to as the “Commission”; and

(E) “Plebiscite” is the electoral process by which the proposition to amend the

Constitution shall be.approved or rejected by the people.

SECTION 4. Requircmentss - (A) Amendments to the constitution may be directly
proposed by the people through initiative upon a petition of at least twelve per centum {12%) of
the total number of registered voters, of which every legislative district must be represented by at
least three per centum (3%) of the total number of registered voters therein. No amendment of
the Constitution throngh a people’s initiative shall be held oftener than once every five years
thereafter,

(B) The petition shall bg-signed before th;e Election Registrar,-or other designated
representative, in the presence of a representative of the proponents and the oppositors in a
public place in the barangay of the municipality, city or legislative district. Signature stations
may be established in‘as many places as may be warraated;

(C) The petition on the people’s initiative shall be submitted to the Cormnission, and
shall state the following:

{1) Thenames and signatures of the petitioners or registered voters;

(2) The barangay and which the petitioners-belong to;

(3):The'text of the amendment of the Constitution or ahy partthereof sought to be
proposed,

(4) The reason or reasons thereof

(5) An abstract or summary of the proposition, printed on top of each and every

page of the petition; and
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{6) Proof that public hearings and consuliations were held in each of the
legislative districts to ensure that the pecple are properly informed on the amendments
proposed.

(D) The Commission, through its office in the local government unit concemned, shall
certify as to whether or not the required number of signatures has been obtained. Failure to
obtain the required number of signatures is a defeat of the proposition;

(B) After the Commission finds that the petition has complied with the above
requirements, it shall then proceed with the verification and authentication of the signatures of
the registered voters contained' thercin. Accredited watchers from both the proponents and
oppositors shall be prescat-and be allowed to observe the process of verification and
authentication;

(F) Afler the signaiures shall have been verified by the Commission the same shall be
posted in the barangay hall cfeach of the legislative district for at least sixty (60} days to allow
interested parties to examine fhe same and allow the filling of the necessary protfest or to
challenge to the authentication within fhe same ‘period. Any challenge or protest shall be ruled
upon within sixty (60) days from the-date of filing of such protest or challenge;

(G) The Commission shall issue 2 certifieation on the sufficiency of the petition upon the

resolution of all protest and challenges filed.

SECTION 5.-44ppeal. - The Decision of the Commission regarding the sufficiency or

insufficiency of the petition may be appealed to the Supreme Court within thirty (30) days from

" the notice thereof, provided,“that this provision'shall be effective only upon the advice and

concurrence of the Supreme Couxt in accordarce fvith the Constitution, Atlicle 6, Section 30.

SECTION-6. Special Registrations There shall be special-registration of voters at least
forty. five (45) ddys before the scheduled plebiscite for those 'who will attain fifteen (15) to
eighteen (18) years of age on the date of the scheduled plebiscite. Two separate lists of those age
ranges from fifteen (15) to seventeen (17). The second list consists of those who would have

attained eighteen (18) vears of age on the day of plebiscite.
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SECTION 7. Verification of Signatures. - The Election Registrar shall verify the
signatures on the basis of the registry list of voters, voter’s affidavit and voter’s identification

cards used in the immediately preceding election.

SECTION 8. Conduct and Date of Initiative or Referendum. - The Commission shall call
and supervise the conduct of the plebiscite on the people’s initiative within a period of thirty (30)
days from the Certification of the sufficiency of the petition, the Commission shalil publish the
same in Filipino and English at least three (3) times in a newspaper of general and local
circulation and set the date of the plebiscite on thednitiative, which shall be held not earlier than
sixty (60) _days nor later than-nineiy (90) days afier the ceriification of the sufficiency of the

petition,

SECTION 9. Aughorityiof the Courts. - Nothing in. this Act shall prevent or preclude the
proper courts from declaring sulliand void anty propositiop approved pursuant to this Act for

violation of the Constitution.

SECTION 10. Effectivity of the Constitutional Amendments. - Any amendment proposed
by people’s initiative shall be valid and effective whenratified by a majority of the votes cast in
a plebiscite which will be held not earlier than sixty (60) days nor later than ninsty (90) days

after the certification by the Commission on Elections of the sufficiency of the petition.

SECTION 11. Applicability of the Omnibus Election Code—~ The Omnibus Election Code

and other election laws not inconsistent with the provisions of this Act shall be applicable,

SECTION | 12. Rules. and Regulations. - The Commission on Election is hereby
empowered to promulgate such rules and regulations as many be necessary to carry out the

purposes of this Act.

SECTION 13. Appropriations. - The amount necessary to defray the cost of the people’s
initiative as prescribed in this Act shall be charged against the Contingent Fund in the General

Appropriations Act of the year when the initiative is to be conducted. Thereafter, the sums
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necessary €or the implementation of this Act shall be included in the annual General

Appropriations Act.

SECTION 14. Separability Clause. - If any provision or part hereof, is held invalid or
unconstitutional, the remainder of the law of the provision not ofherwise affected shall remain

i

valid and subsisting.

SECTION 15. Repealing Clause. law, presidential decree or issuance, executive

order, letter of instruction, admi egulation contrary to, or inconsistent
with, the provisions of this eby repeale ,wﬁamended accordingly.

—
SECTION 16 M i ‘Rﬁ -
publication in at [east two of gene \\ ation

ect fifteen (15) days after its

Approved,

fptmt0Bjuly2010
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