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Mineral resources are considered to have a socio-economic role of
importance in satisfying the requirements of industry and the need for energy.

The Kingdom of Thailand (Thailand) contains some of the world’s
most important deposits of two minerals. One of these minerals is potash, one
of any of five compounds of a potassium (K) bearing mineral. The other
mineral under consideration is halite, the mineral form of sodium chloride
(Na,Cl) known as rock salt. Potash and halite are thus of importance as
mineral resources in Thailand. The quantity of potash and halite deposits and
their economic value render them an important rhineral resource in the
ranking of mineral resources in Thailand.

These particular mineral resources are mostly found in the northeastern

region of the country. Potash minding is currently being conducted
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underground in view of the fact that modern technological methods allow for
the mining of mineral resources deep below the surface.

An essential component of the amendment of the Mineral Act, B.E.
2510 (1997) in B. E. 2012 (1999) concerned permission being granted to
conduct underground mining. In addition, participation in the consideration of
the amended Act was granted to members of the general public. The fact that
members of the general public did not truly participate in this matter has led to
the problem of incessant conflict between the state, private agencies, and
entrepreneurs.

At present although the underground mining of potash is not being
conducted on a large-scale basis, the law still redounds to the benefit of
certain parties. This renders those members of the general public who are
stakeholders in this matter and even those who cannot be construed as
immediate stakeholders at this juncture in terms of the mineral and
environmental law are or would be put at risk if indeed potash mining is
pursued in a serious or capacious manner. If untoward consequences follow
from accelerated and wide-scale potash mining, then the public sector will be
required to lay out huge expenditures for the treatment of those who have
been rendered ill by environmental pollution whether during actual mining
operations or after the closing of the mines in addition to having to fund
attempts to restore salubrious and normal environmental conditions by
undertaking extensive environmental restorative measures, as well as having

to bear the expenses incurred in supervising the closing of the mines. High
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levels of soil salinity can result from potash mining with agricultural soils
being damaged as a by-product. Such damage occurred because the
government has not limited the areas in which potash mining is allowed.

Findings are as follows:

Legal measures must be more fully developed such that they
encompass the use of modern advanced technology in underground mining.
Explicit stipulations should be promulgated such that mining entrepreneurs do
not have to ask permission of the owners of the land to conduct underground
mining if the depth is no more than 100 meters. Underground mining is a
major undertaking and may have major effects on the environment. At the
very least, measures should be promulgated that would limit environmental
risks.

However, there are obstacles in reporting the potentially multiform
effects on the environment of potash mining projects. The effects are
environmental, societal, and medical. In respect to the medical dimension, any
proposed potash mining project should be subject to a health impact .
assessment (HIA). This would allow for formulating explicit guidelines that
can be used in preventing or solving problems stemming from deleterious
consequences for the health of residents in areas in which underground potash
mining operations are being conducted.

In cases of allowable damages to the area, the law must presume that
such damage has resulted from the conduct of the licensee. In cases in which

damages occur outside the area in which the mining entrepreneurs conduct or
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have conducted mining operations were granted permission to engage in
potash mining, the burden of proof of guilt falls on the members of the
general public who have been harmed. Proof of guilt in such cases is difficult
to establish because potash mining operations nowadays use high technology.
Therefore, members of the general public who do not have the requisite
knowledge and understanding find it difficult to prove such damages
occurred. Because of all of this, members of the general public who are
deleteriously affected by potash mining operation may not be genuinely
protected.

In order to make Thai law congruent with the law in countries such as
Canada, standards must be developed whereby the rights of landowners and
communities can be balanced against the poWer of the potash mining interests
in a fashion which is fair and just to all concerned, including the mining
entrepreneurs themselves. To this end, enhanced must be the participation of
the members of the general public in evaluating how the environment has
been affected by potash mining through constructing a system of verification
of the potentially highly deleterious consequences of such mining activities
and exercising control over environmental restoration as a deliberate attempt

to speed the recovery of damaged areas in the post-mining period.

(10)
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