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At present, air transport is an emerging industry and airlines particularly
playing a major role in this business are foreign airlines providing services on
international routes. This is because foreign airlines carry the most traffic.

As a result, foreign airlines are of significance in this area. Not only do
foreign airlines generate huge profits for the economy of the Kingdom of
Thailand (Thailand), they also contribute to building good relations between
Thailand and other nations. Additionally, they allow faster travel for
passengers traveling all over the world.

Foreign airline regulation is vital to mutually beneficial cooperation
between the operators of foreign airlines and the Thai state. It is necessary for
the public sector to play its role in this, especially in view of the fact that
aviation is considered a public amenity business in Thailand in addition to the
state itself being unable to conduct such a business. However, the Thai state

does empower the foreign private sector to carry on this business. As a
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consequence, there is a need to combine legal approaches in a coherent
fashion such that the state can appropriately and fairly regulate the foreign
airline industry such that it shall redound to the benefits of both business
operators and consumers. If framed properly, regulations in this area would
also have to be in consonance with the economic situation in Thailand and
throughout the world. Furthermore, it is additionally urgent that the overriding
need for services to meet international standards not be neglected.

The primary law governing civil aviation activities in Thailand is found
in the Air Navigation Act, B.E. 2497 (1954), the provisions of which mainly
focus on civil aviation security. Surprisingly, the Act only covers foreign
aircraft. On the other hand, there are a number of laws regulating the conduct
of the activities of airlines such as the Declaration of the Revolutionary Council
No. 58, which is inapplicable to the regulation of foreign airlines. Nor does
the Alien Business Act B.E. 2542 (1999) provide regulations for foreign
airline businesses under any provisions which would prohibit foreign nationals
from conducting such businesses. Furthermore, the Civil and Commercial
Code does not seem to be applicable to international air transport undertaken
by foreign airlines. In sum, existing Thai laws cannot be applied to the
regulation of foreign airlines.

There is a rationale for and significance in regulating foreign airlines in
Thailand. Thailand is in need of a new law with measures designed to overcome
this deficiency. Currently there are no existing obligations that Thailand has

undertaken with members of the international community preventing it from
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framing a new law regulating the business activities of foreign airlines. In
contrast, other countries such as the United States of America, Canada and
many European countries have already promulgated specific laws containing
comprehensive content designed to regulate the operations of foreign airlines.
Accordingly, it is now urgent for Thailand to fill this gap in its legal system
through framing new laws designed to regulate the foreign airline business.
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