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Properties belonging to the World Heritage List form part of the
cultural and natural heritage which the World Heritage Committee certifies as
having outstanding universal value. Besides concerns with conserving and
protecting such properties nationally and internationally, there are sometimes
issues associated with these properties involving special questions of
international relations. Almost all nations of the world have borders with
other nations often of a geological nature. As such, cultural or natural
properties may be located in areas overlapping national boundaries. Moreover,
in order for properties of high cultural or natural value to be listed as world
heritage properties, consent must be given by the member states concerned.
In cases 1 which such properties are located in areas on the borders between

sovereign nations, the rights of national sovereignty of the states concerned

(6)



248362
must not be abridged. Otherwise, national sovereignty may be called into

question if the inviolable political integrity of the states concerned is even
implicitly violated.

In this connection, therefore, the researcher analyzes the listing of
Preah Vihear Temple as a world heritage cultural property. The listing was
proposed by the Kingdom of Cambodia. However, the area surrounding Preah
Vihear Temple does not have distinctive boundaries. Therefore, Preah Vihear
Temple proper is alone listed as a world heritage cultural property and the
circumambient areas are considered part of the territories of the Kingdom of
Thailand.

Findings indicate that problematic were the deliberations of the World
Heritage Committee in this instance, inasmuch as it did not take sufficient
cognizance of the actual situation and location of Preah Vihear Temple in
registering it as a world heritage cultural property. There is also a problem
stemming from the fact that the World Heritage Committee failed to designate
a buffer zone between the jurisdictions of the two nations concerned, nor did
it take into account the fact that no concrete management plan had been drawn
up regarding Preah Vihear Temple. A resolution was made, however, to
establish an International Coordinating Committee (ICC) to supervise the
policy of dual national conservation in cooperation with international partners
of not more than seven countries by February 2009. Nevertheless, the ICC has
not yet concretely been established. There is also a problem conbeming what

obligations are assumed under the relevant resolution of the World Heritage
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Committee. In addition, there is a problem concerning the applicability of
state jurisdiction over the area of the site of the world heritage cultural
property by reference to the principles found in item 11(3) of the Convention
Concerning the Protection of World Cultural and Natural Heritage of 1972.

In response to the aforementioned problems, the researcher
recommends that the World Heritage Committee should operationally abide
by the criteria prescribed in the Convention and proceed strictly in accordance
with the guidelines that the Convention has set for applying these criteria.
Furthermore, in issuing resolutions, the World Heritage Commission should
clearly recognize what is practically possible. Provisions should be made
whereby member states who are direct stakeholders are given the opportunity
to file appeals with the World Heritage Committee for reviewing resolutions
within stipulated time limits. This would provide a mechanism allowing
member validation of the actions taken by the World Heritage Committee and
would ensure that its actions are just to the national parties concerned prior to
the enforcement of said resolutions.

In accordance with item 11(3) of the Convention, Thailand’s territorial
integrity and national sovereignty must not be infringed. As a sovereign state,
Thailand must not allow any actions tantamount to an invasion of its territory
beyond its boundaries. However, Thailand should still conduct bilateral
negotiations over instituting bilateral cooperation in managing the areas
surrounding Preah Vihear Temple on the basis of mutual consent. The

solution to the problem of this territorial dispute should be along the lines of

(8)
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what is called a Joint Development Area (JDA) to the end of allowing the

resolution of the dispute between the two nations concerned and to advance a

management plan for this world heritage cultural property.
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