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This thesis aims at the study to propose the means to solve the problems
arising from the application of the Nationality Act (Amendment No. 2) B.E.
2535, Section 7 bis and Section 11 as well as the related provisions the
Immigration Act B.E. 2522, The Nationality Act (Amendment No. 2) Section 7
(2) B.E. 2535 provides that a person who was born of alien father and mother
entering the Kingdom of Thailand on a temporary basis shall not acquire Thai
nationality in spite of the jus soli theory.

The enforcement of suéh provision has effected the status of the
descendents of the hill tribe people and other minority ethnic groups as being
without citizenship renders the exercise of fundamental human rights very

difficult. For example, he cannot perform any juristic act as those who
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possesées nationalities. The right to a nationality is considered the fundamental
human right of a human being. The study reveals that the Thai Nationality law,
both past and present, has adopted the jus soli theory with the limitation based
on the policy of national security as reflecurity as reflected in the
Announcement of the Revolutionary Party No. 337, effective during the period
December 14, 2515 to February 26, 2535, which was intended to apply to
refugees entering Thailand during the Indochina crisis resulted from the

‘
uprising of the communism.

The Government at that time was fearful that the displaced persons in
group was a threat to the nationality. The law was promulgated in a hurry in
order to revoke the Thai Nationality of those and refuse the same to those who
came under the stipulations of the law. There was a outcry by the academicians
to repeal or amend the law as it deprived the fundamental rights the
descendants of the minority groups born in Thailand.

The study reveals that although the Announcement of the Revolutionary
Party No. 337 was repealed, its underlined concept was carried over to the
Amendment No. 2 B.E. 2535 of the Nationality Act, Section 7 bis, where its
enforcement is quite similar to that of the Announcement of the Revolutionary
Party by not giving the Thai Nationality under jus soli to the descendants who
were born in Thailand of alien parents entering the Kingdom for a temporary
period. By reason of Section 7 blis, the fundamental rights of those people were

seriously restuained. In addition, it becomes more serious when Section 11 of

(®)
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the Act provides that Section 7 bis applies to any person born before February
26, 2535 rendering him a person without any citizenship retrospectively.

The author of this study is of the opinion that although Thailand has the
absolute power in making the distribution of its private people under the
provisions of the law and the policy of national security, but the enforcement of
such provisions renders the descendants of the hill tribe people and other ethic
group whose parents entering the Kingdom on temporary period cannot acquire
Thai nationailityL under the jus soli theory at the moment of his birth of
thereafter. Such provision could be deemed to a contradiction to the Section 30
of the Constitution of the Kindom of Thailand B.E. 2540 which provides that
every person 1is equal under the law and shall be equally protected by the law.
The unfair discrimination by reason of rece and personal status is prohibited.
Besides, such an provision goes against Article 26 of the International
Covenant of Civil Rights and Political Rights 1966 and Article 24(3) of the
Convention on the Rights of the Child which states that every child is entitled
to have a citizenship. Thailand as a party to the Convention has to abide by
such obligation. At the same time it also goes against Article 15(1) of the
Universal Declaration of the Human Rights which has no binding authority as
law; however, Thailand is a party to it. The author has recommended that the
aforementioned provision of law should be revised of repealed by taken into
consideration of the balance bet;iveen the human rights and national security
policy and humanitarian principle in resolving the before-mentioned legal

problems.
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