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This thesis investigates legal problems attendant upon e-waste by
reference to the provisions, measures, dictates, and stipulations of the Basel
Convention on the Control of Transboundary Movements of Hazardous
Wastes and Their Disposal (Basel Convention) of 1989. Considered
additionally are measures regulating e-waste in the light of guidelines
proposed by the researcher to the end of the Kingdom of Thailand (Thailand)
becoming in full conformity to the requirements of the Basel Convention.

The Basel Convention entered into force in 1992. Thailand ratified the
Convention in 1997 and has enforced its measures since 1998. Nonetheless,
no national laws have been promulgated regulating e-wastes, although there
are other environmental measures on the books that can be analogously

applied under emergency or otherwise urgent conditions. It is therefore

(7)
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necessary to analyze pertinent domestic legal measures in the light of
possible or putative extrapolation to the management of e-wastes. The
extension of such measures would ensure compliance with the Basel
Convention, as well as affording viable solutions to problems attendant upon
e-waste in Thailand.

The researcher has found that there have been problems in and
obstacles to the enforcement of the requirements of the Basel Convention in
Thailand. «

In this connection, findings are therefore presented as follows:

1. It is first necessary to address the meaning or definition of the term
“e-waste.” Although in Appendix 4 of the Basel Convention there is found a
list of various types of e-wastes, it yet remains the case that in the
jurisdictions of many individual countries there has been a failure to list or
designate perspicaciously and unequivocally the types of e-waste that should
be regulated. This untoward state of affairs has led to a paucity of national
laws in this area of concern. The upshot is that there are still transports of e-
waste, transports which are actually incompatible with the dictates of the
Basel Convention. Accordingly, some unscrupulous entrepreneurs
surreptitiously circumvent the Basel Convention and collect e-wastes and
thereupon smuggle them into underdeveloped countries for disposal.

2. Consequently, it is ngcessary to address problems attendant upon

legally enforcing the measures, dictates, and stipulations of the Basel

(8)
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Convention. The Basel Convention can be enforced only in regard to
countries which are parties to the Convention.

Furthermore, the Basel Ban Amendment to the Basel Convention
was adopted in 1995. This Amendment expressly forbids members of the
Organization for Economic Co-operation and Development (OECD) to allow
shipping of hazardous wastes to underdeveloped countries pursuant to the
requiremerits of the Basel Convention. However, there is a legal loophole in
this instance, inasmuch as nations that are not OECD members are not
expressly forbidden to ship e-waste to other non-member nations.

3. There are additional legal loopholes in respect to raw materials and
second-hand products or materials, notably electrical and electronic
equipment. Some entrepreneurs collect electrical equipment nearing expiry
data and ship these items to underdeveloped countries under the guise of
being second-hand products, whereas in actuality they become e-waste items
in recipient countries.

4. There are other legal problems stemming from the problem of e-
waste. Thus, there are differences in the criteria used to determine the end-of-
life limits of electronic equipment. These differences have been exploited by
entrepreneurs so as to evade the hazardous waste requirements of the Basel
Convention. Items of electronic equipment nearing the specified end-of-life
deadline, but which have not quite crossed the line, are accordingly shipped

to other countries for re-sale just prior to the actual date of expiry. On the

9)
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basis of this investigation, the researcher would accordingly like to offer the
following recommendations:

Different types of e-waste should be clearly and distinctly
distinguished. The Basel Convention Office of the Secretariat should
thereupon be informed in respect to such determinations.

Moreover, legal measures containing specific and unambiguous
statements ‘of allowable periods of use should be adopted and extrapolated to
the registration of e-products. Additional measures should be adopted in
respect to tax laws or other economic measures applicable to the control and
regulation of e-waste.

Legal problems in and obstacles to the enforcement of legal measures
applicable to the management of e-waste in other jurisdictions should be
closely studied.

It is also important for individual communities and the general public
to become aware of the hazards of and the need to control e-waste through

the use of apposite public relations techniques.

(10)
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