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In this thesis, the researcher investigates legal problems and obstacles
regarding the health insurance coverage of those who are lawyers by
profession under the regulations of the Social Security Act, B.E. 2533 (1990),
Lawyers Act, B.E. 2528 (1985), and the National Health Insurance Act, B.E.
2545 (2002).

Findings have shown that enforcing the Social Security Act, B.E. 2533
(1990), the National Health Insurance Act, B.E. 2545 (2002), and the Lawyers
Act, B.E. 2528 (1985) has created various problems to those who are lawyers
by profession. As such, research has revealed the following problems in this
connection:

(1) There is a problem regarding the redress of health benefits for those

who are lawyers by profession. The law stipulates that those insured who are

(®)
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not employees or are self-employed receive redress of benefits in only three
cases: childbirth, infirmity, and death. This criterion affects independent
lawyers because they are self-employed. Nonetheless, they are voluntarily
insured. Yet, they do not enjoy the right of redress of benefits in the case of
illness.
The researcher would like to recommend that the Royal Decree,

B.E. 2537 (1994) categorizing employees in accordance with Section 6 be
amended pursuant to determining appropriate criteria for determining the
categories of those whose benefits should be redressed in addition to
specifying the rate at which matching funds should be computed. Most
importantly in the present connection, those whose benefits should be
redressed should include those who are insured but who are self-employed by
reference to specific types of risks and illnesses. The outcome would be that
this would prove beneficial to other independent or self-employed
professional as well as independent or self-employed lawyers by profession
through the provision of the same mechanisms for safeguarding their health.

(2) There is also a problem concerning the criterion to be used when it
comes to the insured being lawyers by profession. Under the current law,
those who are independent or self-employed professional lawyers are
voluntarily insured. To be insured, that have to be between the ages of fifteen
and sixty and to be in good health without any infirmities. However, this
criterion has deleterious consequences for independent or self-employed

lawyers who are over the age of sixty but who yet still have the capacity to

&)
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work and have sufficient income to pay matching funds for their own health
insurance. In addition, the prohibition of those having infirmities from being
covered by insurance in this case violates the rights of those self-employed
lawyers whose infirmities are not sufficiently grave so as to prevent them
from actively pursuing their professional activities as lawyers. Thus, e.g.,
there may be self-employed lawyers who are only infirm to the extent that
they have lost a limb, are blind in only one eye, have infirmities brought about
by having had poliomyelitis and the like, but who are not so infirm as to be
unable to pursue their career in the law and still remain professionally
competent. After all, it is well to notice that they can continue to be fully
licensed to practice law in consonance with the Lawyers Act B.E. 2528
(1985).

The researcher would like to suggest, therefore, that the
aforementioned Royal Decree of B.E. 2537 (1994) pursuant to Section 7 be
amended such that those self-employed lawyers over the age of sixty or
without having completely debilitating infirmities should enjoy the right of
being insured such that they will become fully eligible for full access to the
health insurance provided under social security coverage.

(3) The problem of providing health welfare benefits for lawyers as
member of a professional group should be addressed. Nowadays the law has
established a Lawyers Welfare Fund funded by monies allocated annually
from contributions consisting of the money that the Lawyers Council collects

annually from assets contributed by donors and from the interest paid by
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financial institutions holding the monies. However, it is required that lawyers
themselves provide matching monies in making their contributions to the
Lawyers Welfare Fund. Therefore, the amount of monies in the Fund is
minimal and is insufficient as a means of providing health benefits to
professional lawyers.

The researcher would also like to recommend that Section 73 of the
Lawyers Act B.E. 2528 (1985) be amended in regard to the requirement of the
Lawyers Welfare Fund that all lawyers must contribute matching monies. If
this requirement is eliminated, then it would be feasible to cover all lawyers
regardless of the contributions they have made or make to the Lawyers
Welfare Fund.

(4) The researcher would additionally like to address the problem of
the rate at which matching monies are paid into the Lawyers Welfare Fund. If
voluntarily insured, professional lawyers are allowed to pay matching monies
into the Lawyers Welfare Fund only through lump sum contributions. Yet,
they still only receive the three types of benefits listed above, an inappropriate
state of affairs incongruent with their needs, thereby unjustly ensuring they
are in effect singled out for unequal treatment.

Accordingly, the researcher recommends that the law be amended
such that the rate for providing matching monies for these lawyers is
computed on the basis of the average income of self-employed professional
lawyers and that of other self-employed professionals. Thus, as is obvious, the

corresponding matching funds provided under the law would be automatically

(11)
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determined at the same time.

(5) The researcher would now like to take into account a problem
involving conflicts between laws. The National Health Security Act, B.E.
2545 (2002) stipulates that no national health security card holders can
simultaneously be recipients of benefits granted under the Social Security Act,
B.E. 2533 (1990). This stipulation adversely affects self-employed lawyers
who are voluntarily insured under the Social Security Act. Yet, even though
these professional lawyers are already underprivileged, they are subjected to
further unequal treatment by virtue of being denied the right to make use of
national health security cards.

Accordingly, the researcher would like to recommend that the
National Health Security Act, B.E. 2545 (2002) be amended through dividing
users of said card into two groups. Those having no income or no legally
recognized income should receive free health care. Those having an income
should pay for health care at an appropriate rate corresponding to income
level. This would allow the state to collect additional revenues while at the
same time providing better services. Those who are self-employed
professionals, as well as lawyers exercising their rights under the Social
Security Act, would thereby also be able to enjoy the right to health care

under the National Health Security Act B.E. 2545 (2002).

(12)
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