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“1lnsal Talszius, saanuaaludifeasumsldn g sy
wandszumsisenii [Online], available URL: http:/www.lawreform.go.th
/lawreform/index.php?option=com_content&task=downloadmedia& file=38.htm& filet
emp=38. htm&lang=th&id=4, 2553 (WgAINIOY, 11).

"Uniform Commercial Code, 9102 (cc) “Deposit account” means a demand,
time, savings, passbook, or similar account maintained with a bank. The term does not
include investment property or accounts evidenced by an instrument.

"Ibid, Section.9203

(1) A security interest attaches to collateral when it becomes enforceable
against the debtor with respect to the collateral, unless an agreement expressly
postpones the time of attachment

(2) Except as otherwise provided in subsections (3) through (9), a security
interest is enforceable against the debtor and third parties with respect to the collateral
only if all of the following are met:

(c) One or more of the following conditions are met:

(iv) The collateral is deposit accounts, electronic chattel paper, investment
property, or letter-of-credit rights, and the secured party has control under section

9104, 9105, 9106, or 9107 pursuant to the debtor's security agreement.
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"Uniform Commercial Code, 9104 Control of deposit account.

Section. 9104. (1) A secured party has control of a deposit account if 1 or
more of the following apply:

(a) The secured party is the bank with which the deposit account is
maintained.

(b) The debtor, secured party, and bank have agreed in an authenticated
record that the bank will comply with instructions originated by the secured party
directing disposition of the funds in the deposit account without further consent by the

debtor.

(¢) The secured party becomes the bank's customer with respect to the deposit
account.
(2) A secured party that has satisfied subsection (1) has control, even if the

debtor retains the right to direct the disposition of funds from the deposit account.



99

3
ar

£
Nail {5 ‘mﬁamJ'rﬂumzmﬂan"lwwmumﬂmuﬂumﬁmuvhﬂ"lﬂ
3
=

o

ae i) wiihgantissiudnslumsiamsGuiiegluinFturndandudaian

2.2 ansuazninnvesdlindnlseMumazdFunamlsz i

u

lu Section 92077 Tdfimuadh dSundnsziudeuiiniitlunisqua

s s o s ar a' L] Y as s o
INH uazﬂﬂﬂmmwﬂﬁaﬂﬂizﬂuﬂag°luﬂ'mm'sanﬂsaemawsuwaﬂﬂs:ﬂu Tay

wihiidanansads msaaudnilums Idsusseniineuvesdfundnilseiu

wennanlahdlindndsefudoniianiioz 185unsqua S uaziniles
v o ar a 9/ =Y q‘{ 9 ar ar s == Qd'

niwonandsenu lugriuzidwesnssudns Taodsundndseiubifidnsiiay

' Y a =1 o &  ar @ a 1 Y a9 = L] A
ﬂﬂﬂlﬁlﬂﬂﬂ'l'lluﬁﬂﬁ'lﬂcluﬂﬁﬂﬂﬁﬁﬂ‘lJ3$ﬂl—!ﬂ\iﬂﬁ']') LIULA ﬂguﬂl@ﬂﬂﬂﬂlﬂU'ﬂﬂ'Nﬂu

waziidnnseunseamienugurdnyseiuiiiluiyFGurna iy Section 9104

=) 3/ - o ar @ @ ' v o a g = M A =
'H"if’]"lﬂﬂ'E]ﬂNﬁﬂlﬂﬂﬁ]?ﬂﬂﬁﬂﬂS:ﬁﬂU@NﬂﬁT} l!ﬁﬂﬁ]\‘lu"lﬂﬂﬂNa‘I’]LﬂUNuT’i'EﬂNHﬂUﬂ

3 4

M Yo ar Qs ar " ar o -1 ar ar as ' = | L= |
lﬂﬁlluﬁ]'lﬂ‘ﬂ’dﬂ'ﬂ'ixﬂuﬂﬁﬂﬁ'l'lvlﬂﬂﬂﬂiﬁ‘b"l'izﬁuﬂ Hﬁﬂﬂ‘i:ﬁﬂ‘uﬂﬂﬂﬁT) HIDAINUY

"Uniform Commercial Code, Section. 9207. (1) Except as otherwise provided
in subsection (4), a secured party shall use reasonable care in the custody and
preservation of collateral in the secured party's possession. In the case of chattel paper
or an instrument, reasonable care includes taking necessary steps to preserve rights
against prior parties unless otherwise agreed

(3) Except as otherwise provided in subsection (4), a secured party having
possession of collateral or control of collateral under section 9104, 9105, 9106, or
9107 may hold as additional securityl any proceeds, except money or funds, received
from the collateral, shall apply money or funds received from the collateral to reduce
the secured obligation unless remitted to the debtor, and may create a security interest

in the collateral.
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"Uniform Commercial Code, Section 9207 (4) If the secured party is a buyer of
accounts, chattel paper, payment intangibles, or promissory notes or a consignor,
subsections (2) and (3) do not apply, and subsection (1) does not apply unless the
secured party is entitled under an agreement to charge back uncollected collateral or
otherwise to full or limited recourse against the debtor or a secondary obligor based on

the nonpayment or other default of an account debtor or other obligor on the collateral.
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"“Uniform Commercial Code, Section. 9208.

(1) This section applies to cases in which there is no outstanding secured
obligation and the secured party is not committed to make advances, incur obligations,
or otherwise give value.

(2) Within 10 days after receiving an authenticated demand by the debtor, a
secured party shall do all of the following that apply to the secured party:

(a) A secured party having control of a deposit account under section 9104 (1)
(b) shall send to the bank with which the deposit account is maintained an uthenticated
statement that releases the bank from any further obligation to comply with
instructions originated by the secured party.

(b) A secured party having control of a deposit account under section 9104 (1)
(c) shall pay the debtor the balance on deposit in the deposit account or transfer the

balance on deposit into a deposit account in the debtor's name.
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“Uniform Commercial Code, Section 9304 Law governing perfection and
priority of security interests in deposit accounts.

Seetion. 9304.

(1) Thc; local law of a bank's jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a security interest in a deposit account
maintained with that bank.

(2) The following rules determine a bank’s jurisdiction for purposes of this
part:

(a) If an agreement between the bank and the debtor governing the deposit
account expressly provides that a particular jurisdiction is the bank's jurisdiction for
the purpose of this part, this article, or this act, that jurisdiction is the bank's
jurisdiction.

(b) If subdivision (a) does not apply and an agreement between the bank and
its customer governing the deposit account expressly provides that the agreement is
governed by the law of a particular jurisdiction, that jurisdiction is the bank's
jurisdiction.

(c) If neither subdivision (a) nor (b) applies and an agreement between the
bank and its customer governing the deposit account expressly provides that the
deposit account is maintained at an office in a particular jurisdiction, that jurisdiction is
the bank's jurisdiction.

(d) If none of the preceding subdivisions apply, the bank's jurisdiction is the
jurisdiction in which the office identified in an account statement as the office serving
the customer's account is located.

(e) If none of the preceding subdivisions apply, the bank's jurisdiction is the

jurisdiction in which the chief executive office of the bank is located.
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*'Uniform Commercial Code, 9327 Priority of security interests in deposit

account.

Section. 9327. The following rules govern priority among conflicting security
interests in the same deposit account:

(a) A security interest held by a secured party having control of the deposit
account under section 9104 has priority over a conflicting security interest held by a
secured party that does not have control

(b) Except as otherwise provided in subdivisions (c) and (d), security interests
perfected by control under section 9314 rank according to priority in time of obtaining
control

(c) Except as otherwise provided in subdivision (d), a security interest held by
the bank with which the deposit account is maintained has priority over a conflicting
security interest held by another secured party

(d) A security interest perfected by control under section 9104 (1) (c) has
priority over a security interest held by the bank with which the deposit account is

maintained.
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*Uniform Commercial Code, 9340 Effectiveness of right of recoupment or
setoff against deposit account.

Section. 9340.

(1) Except as otherwise provided in subsection (3), a bank with which a
deposit account is maintained may exercise any right of recoupment or setoff against a
secured party that holds a security interest in the deposit account.

(2) Except as otherwise provided in subsection (3), the application of this
article to a security interest in a deposit account does not affect a right of recoupment
or setoff of the secured party as to a deposit account maintained with the secured party.

(3) The exercise by a bank of a setoff against a deposit account is ineffective
against a secured party that holds a security interest in the deposit account that is

perfected by control under section 9104 (1) (c), if the setoff is based on a claim against
the debtor.
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*Uniform Commercial Code, 9341 Bank's rights and duties with respect to
deposit account.

Section. 9341. Except as otherwise provided in section 9340 (3), and unless
the bank otherwise agrees in an authenticated record, a bank’s rights and duties with
respect to a deposit account maintained with the bank are not terminated, suspended,
or modified by 1 or more of the fol]ow'ing:

(a) The creation, attachment, or perfection of a security interest in the deposit
account.

(b) The bank's knowledge of the security interest.

(¢) The bank's receipt of instructions from the secured party.
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*'Uniform Commercial Code, 9342 Bank's right to refuse to enter into or
disclose existence of control agreement.
Section.9342. This article does not require a bank to enter into an agreement
of the kind described in section 9104 (1) (b), even if its customer so requests or directs.
A bank that has entered into such an agreement is not required to confirm the existence

of the agreement to another person unless requested to do so by its customer.
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*Uniform Commercial Code, 9607 Collection and enforcement by secured

party.

Section. 9607. (1) If so agreed, and in any event after default, a secured party
may do 1 or more of the Following

(a) Notify an account debtor or other person obligated on collateral to make
payment or otherwise render performance to or for the benefit of the secured party.

(d) If it holds a security interest in a deposit account perfected by control
under section 9104 (1) (a), apply the balance of the deposit account to the obligation
secured by the deposit account.

(e) If it holds a security interest in a deposit account perfected by control
under section 9104 (1) (b) or (c), instruct the bank to pay the balance of the deposit

account to or for the benefit of the secured party.
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36UNCITRAL, The UNCITRAL Legislative Guide on Secured Transactions
[Online], available URL: http://www.UNCITRAL.orgpdfenglishtextssecurity-lgefinal-
final.clean, 2009 (July, 1).

*’Bank account” means an account maintained by a bank, to which funds may
be credited. The term includes a checking or other current account, as well as a
savings or time deposit account. The term also includes a right to the payment of
funds transferred to the bank by way of anticipatory reimbursement of a future
payment obligation to which the bank has committed and a right to the payment of
funds transferred to the bank by way of cash collateral securing an obligation owed to
the bank to the extent that the transferor of those funds has a claim to them, if under
national law the bank’s obligation is a bank account. The term does not include a right

against the bank to payment evidenced by a negotiable instrument.
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