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SUTASINEE SANHARATI : REVIEWING THE PROSECUTORIAL

DISCRETION IN THE DRAFTED SUSPENDED PROSECUTION BILL.

ADVISOR : PROF. VIRAPHONG BOONYOPHAS, 166 pp.

The prosecutor's discretion in suspension or conditional dismissal criminal
charge against perpetrator is one administrative mechanism in judicial system. Regards
to the criminology studies, such discretion could be given only in the misdemeanor
offenses within the context of the given specific condition for the purpose of
restorative justice and prevention of repetition of committing crime.

This authority provides prosecutor the substantial power which follows by the
controversial conversation on the risk of misuse and arbitrary exercise of the power
as such. As a result of the argument, the review mechanism of the prosecutorial
discretion has been emerged. From research and studies in many countries, the
review pattern could be either the hierarchy-internal review in the prosecutorial
institution bodies or the external review from the other entities such as by the court of
justice or by the specific appointed committee, varying by the rule of law and social
context in those countries.

In Thailand, there has been the movement in the drafted suspended prosecution
bill in 2 versions within the different notions in the institution which has to deal with.
The one version offer the court as the proper entity, whilst another presents the form
of special committee.

Thus, this thesis has its objection to study the existing mechanisms in other
nations in comparative methodology. Finally, I, as an author, would propose the
notion of the committee pattern as consistent method with the extent of present
prosecutor's authority and would encourage this notion to become the genuine
practice manner in order to strengthen transparency, unity and reliability to these

essential organs in the future.

Field of Study : Laws Student’s Signature
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