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YUTHASAK DEEARAM : PEOPLE PARTICIPATION IN ENVIRONMENTAL
CASES PROSECUTION. ADVISOR : ASST.PROF.EATIPOL SRISAWALUCK,
172 pp.

Constitution of the Kingdom of Thailand (B.C. 2550) has a provision that shall
support the right of persen to live in every@nvironment, called an environmental
right. However, person cannet protect an environment which is a domain public of
state. Thus, the main purpose of this thesis is to study in material obstacles of people
participation in envirenmental ¢ases in Thailand, and to compare claims in Thai law
with claims in other foreign laws. Mérenver, a limitation of the right to institute the
environmental proiecﬁun in ‘the court of other countries shall be showed in this
research too. These can be adapted for amending Thai law.

From researching, the environmental law of Thailand still restricts the right to
sue only for persons wha has received injury through the commission of any
problems. However, there is no restriction for any persons who are not an injury
person to sue environmental cases in other countries. Thus, everyone can be
protected under the environmental right.

The researcher would like to give two suggestions for this problem. Firstly,
Thai Constitution should’be given a clearly ;/meaning of an environmental right
protection. Secondly, the right to institute environmental cases should be protected
by Thai Constitution also. Furthermore, these suggestions do not'make any conflicts

withithe basic rule in environmentalught pratection of Thai Constitution.
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® “Environmental Justice: A condition of environmental justice exists when
environmental risk and hazards and investments and benefits are equally distributed
with a lack of discrimination, whether direct or indirect, at any jurisdictional level; and
when access to environmental investment, benefits, and natural resources are equally
distributed; and when access to information, participation in decision making, and
access to justice in environment-related matter are enjoyed by all.”

*“Environmental injustice: An environmental in justice exitswhen members of
disadvantaged, ethic, minority or other groups suffer disproportionately at the local,
regional (sub-national), or nation levels from environmental risk and hazards, and/or
suffer disproportionately from violations of fundamental rights as a result of
environmental factors, and/or denied access to environmental investments, benefits
,and/or natural resources, and /or are denied access to information; and/or participation

in decision making; and/or access to justice in environment-related matters.”
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from the legal system. Unfortunately advocates of environmental justice believe that
these provisions on access to justice are insufficient and as a result community groups
and individual campaigners will still-find.it hard to initiate-and win environmental cases in
the courts. On the other hand, environmental non-governmental organizations (NGOs)
use their expertise and financial resources to play the odds and win environmental

cases; however, this has often been done through the use of the Human Rights Act

rather than the Aarhus Convention.

This need for financial resources clearly illustrates why costs-of legal actions are
usually. described as one of the most important barriers to environmental justice.

The Coalition for Access to Justice for the Environment (CAJE) therefore recommended

“ Article 8: Everyone has the right to an effective remedy by the competent
national tribunals for acts violating the fundamental rights granted him by the

constitution or by law.
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the introduction of an ‘Aarhus Certificate’ for cases falling within the Aarhus Convention
and other public interest cases. The certificate would enable judges to apply modified
rules at an early stage in the legal proceedings, reducing undue uncertainty and risk for
concerned individuals and public interest groups. It also recommended, prioritizing

funds within the Community Legal Services towards public interest environmental”
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' Article 32 Remedies for enforcement of rights conferred by this Part

(1) The right to move the Supreme Court by appropriate proceedings for the

enforcement of the rights conferred by this Part is guaranteed.

(2) The Supreme Court shall have power to issue directions or orders or writs,
including writs in the nature of habeas corpus, mandamus, prohibition, quo warranto
and certiorari, whichever may be appropriate, for the enforcement of any of the rights

conferred by this Part.

(3) Without prejudice to the powers conferred on the Supreme Court by clauses
(1) and (2), Parliament may by law empower any other court to exercise within the local
limits of its jurisdiction all or any of the powers exercisable by the Supreme Court under

clause (2).

(4) The right guaranteed by this article shall not be suspended except as

otherwise provided for by this Constitution.
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(1) Notwithstanding anything in article 32, every High Court shall have power,
throughout the territories in relation to which it exercises jurisdiction, to issue to any
person or authority, including in appropriate cases, any Government, within those
territories directions, orders or writs, including writs in the nature of habeas corpus,
mandamus, prohibition, quo warranto and warranto and certiorari, or any of them, for the

enforcement of any of the rights conferred by Part Il and for any other purpose.

(2) The power conferred by clause (1) to issue directions, orders or writs to any
Government, authority or person may also be exercised by any High Court exercising
jurisdiction in relation to the territories within which the cause of action, wholly or in part,
arises for the exercise of such power, notwithstanding that the seat of such Government

or authority or the residence of such person is not within those territories.

(3) Where any party against whom an interim order, whether by way of injunction
or stay or in any other manner, is made on, or in any proceedings relating to, a petition

under clause (1), without —

(a) furnishing to such party copies of such petition and all documents in support

of the plea for such interim order; and

(b) giving such party an opportunity of being heard, makes an application to the
High Court for the vacation of such order and furnishes a copy of such application to the
party in whose favour such order has been made or the counsel of such party, the High
Court shall dispose of the application within a period of two weeks from the date on
which it is received or from the date on which the copy of such application is so
furnished, whichever is later, or where the High Court is closed on the last day of that
period, before the expiry of the next day afterwards.on which the High Court is open;
and if the application is not so disposed of, the interim order shall, on the expiry of that
period, or, as the case may be, the expiry of the said next day, stand vacated.
4) The power conferred on a High Court by this article shall not be in

derogation of the power conferred on the Supreme Court by clause (2) of article 32.
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