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## 4986245634 : MAJOR LAWS
KEYWORDS : ABOLISHMENT OF THE INDEPENDENT PERSONAL SERVICES PROVISION
/ INDEPENDENT PERSONAL SERVICES / BUSINESS PROFITS / FIXED BASE
NARUEMON POOMMUANG : ABOLISHMENT OF THE INDEPENDENT
PERSONAL SERVICES PROVISION IN ACCORDANCE WITH ORGANIZATION
FOR ECONOMIC CO-OPERATION AND DEVELOPMENT MODEL
CONVENTION : PROPOSALS OF THAILAND. THESIS ADVISOR :
ASSOC. PROF. TITHIPHAN CHUERBOONCHAI, 139 pp.

The objects of this thesis are to study the abolishment of the Independent Personal
Services Provision and the replacement of which with Business Profits Provision as developed
under the Organization for Economic Co-operation and Development model convention and to
analyze the appropriateness in applying the development in Thailand.

The Independent Personal Services Provision imposes tax on income arising from the
rendering of services from intellect, skills and specialization. Prior to the abolishment in 2000 A.D.,
the Organization for Economic Co-operation Development model convention imposed taxes on
income attributable to the fixed base. However, the United Nations Model Convention determined
additional conditions where the source country is entitled to collect tax, i.e. when the service provider
stayed in the source country for a specified period or where the income derived by the service
provider was bome by a permanent establishment situated in the source country.
| Thailand prefers to follow the United Nations Model Convention for the Avoidance of
Double Taxation.and the Prevention of Fiscal Evasion, which renders advantages to Thailand
for imposing tax on importing personal services. If Thailand'ixses provision of Business Profits
instead of Independent Personal Services Provision, this would not affect the principle
concept of taxing income from professional services and business profits, but it would affect
Thailand such that Thailand law will lose its taxing right on independent services provider who
stays in Thailand for a specified period which previously would allow Thailand to impose tax

thereon and the taxing right on income borne by a permanent establishment in Thailand.
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OECD 1977
Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional
services or other independent activities of a similar character shall be taxable only in that State
unless he has a fixed base regularly available to him in the other Contracting State for the
purpose of performing his activities. If he has such a fixed base, the income may be taxed in
the other Contracting State but only so much of it as is attributable to that fixed base.

2. The term "professional services" includes especially independent
scientific, literary, artistic, educational or teaching activies as well as the
independent activities of physicians, lawyers, engineers, architects, dentists and

accountants.

UN 1980
Article 14
INDEPENDENT PERSONAL SERVICES

1.Income derived by a resident of a Contracting State in respect of professional

services or other activities of an independent character shall be taxable only in that

State except in the following circumstances, when such income may also be taxed in the
other Contracting State:

(a) If he has a fixed base regularly available to him in the other Contracting State

for the purpose of performing his activities; in that case, only so much of the incomes as is

attributable to that fixed base may be taxed in that other Contracting State; or
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(b) If he stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in the fiscal year concerned; in
that case, only so much of the income as is derived from his activities performance in
that other State may be taxed in that other State; or

(c) If the remuneration for his activities in the other Contracting State is paid

by a resident of that Contracting State or is borne by a permanent establishment or a

fixed base situated in that Contracting State and exceeds in the fiscal year ... (the
amount is to be established through bilateral negotiations).

2. The term “professional services” includes especially independent scientific,

literary, artistic, educational or teaching activities as well as the independent activities of

physicians, lawyer, engineers, architects, dentists and accountants.

UN 2001
Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable
only in that State except in the following circumstances, when such income may also be
taxed in the other Contracting State:

(a) If he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities; in that case, only so much of the
incomes as is attributable to that fixed base may be taxed in that other Contracting
State; or

(b) If he stay in the other Contracting State is for period or periods amounting to or
exceeding in the aggregate 183 days in any twelve-month period commencing or ending in
the fiscal year concemed; in that case, only so much of the income as is derived from his
activities performance in that other State may be taxed in that other State.

2. The term “professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities of

physicians, lawyer, engineers, architects, dentists and accountants.
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