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AMARNUIN

SENE TP

AGREEMENT ON TRADE-RELATED ASPECTS OF
INTELLECTULAL PROPERTY RIGHTS

Articla 31

b , : arxza:-un of the Right Holder

Where the lzw of 3 Member g I:i‘f‘thE subject matter of a patent without

tha authorization.ebtE Nokrtielder |including LS5 Wetha govemmeant or third parties authorized

| . il = e 5 st poe o o o
By L - AT IE TN I S{IBCUE

rerJ on its individual merits;

% lo Such use, the proposed user has made
holder an reasonable commarcial tems
| e not been successful within a reasonable
peried of fime, , ent may be waived by a Member in the case
- other circumstances of extreme urgency or
. In situations of national emergency
F”# > right holder shall, nevertheless, be

tle. the case of public non-commercial use,

|
tha gevemment or contractor, withaut making a patent search, knows or has

ﬂ ﬂﬂﬁﬁmf ﬂﬂﬁiﬁ\ﬁi‘:’"' be used by or for the
QRIANNTAUNMING1AD



212

MNMANUIN QA
WORLD TRADE
ORGANIZATION WT/MIN{01)/DECAV/2

14 November 2001

MINISTERIAL COMFER
Fourth Session
Doha, 9 - 14 Move

DECLARATI / _ : T AND PUBLIC HEALTH
1. We recoquig@thatl sty of thespubl \? s afflicting many developing and
least-developed countés, csfagh s D& tuberculesis, malana and other
epidemics. 5 (78 \\
2. Ve stress (e riefd for t @' Digroe \. o lracke Related Aspects of Intellectual
Proparty Rights {TRIPS Agragr B 1o Le par o vider national and intermational acton to

address these problerns.

3. We recognize thal inté m}: i tic is important for tha devalopment of new
medicines. We also recﬂgnl #‘_pﬂ, w 08 ] hits effects E} pricas,

4. \Ws ag : i should not prevent Mambers from
taking measures L7 &1 our commitrment to the TRIPS
Agreernent, we afflifh tha ald B8 interpreted and implerented in a
WTC Members® right to pmm:."t publinme

manner supporiive

L T —

in the TRIPE Agresrnent, which Fu?da flexibility far this purpass.

amwmmmmxmw e

In apphing the custamarny rules of interpretation of public international law, each
provision of the TRIPS Agreement shall be read in the light of the clyject and purposs
of the Agreerment as expressad, in particular, in s objectives and pranciples.

exalth ard, in particular, 1o promote
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{by  Each Member has the right to grant compulsory licences and the freedom o deterrming
the grounds upon which such licences are granted

{o}  Each Member has the right ta determine what constitutes a natiaonal emergency or
olher circumstances of extems urgency, il baing understood that poblic bealth crisas,
ineluding those relating to HVAIDS, tubsreulosis, malaria and other epidarmes, can

raprasent a nalionsl \\ I ‘ cnebeer crmstances of axtrema urgenoy
{di  The effect of the x}“\ i greement that are relevant to the exhaustion
of intellectual@iSierny rights is toBeE Zachivlember free to establish its awn regime
for such eXBaustionwithout challengs, sublect to the MFN and national treatment
provisions ofd a/ : . )

6. We reco ‘ , o manufaclunng capacities in the
pharmaceutical sectadtouldfage d _’ : } HieClive use of compulsony licensing under
the TRIFS Agreerient dhe fisifict _ " FE 40 find an expeditious sclution to this
probleim and to repeft todhe Benersh Couell before the end of 2002

7. We reaffinm tHE cdinritithent of develope iy Mermbers to provide incentives to
their entarprises and instit ns - colrags technology transfer to keast-developed
courtry Mermbers pursuant to Aok 6e Airee that the least<leveloped courtry Members

will nat be obiliged, with respestis-puannd pducts, to implament or apply Seclions &
and 7 of Part |atthe TRIPS

until 1 January 206, v
other extensions transmio i e for in A@:Ie GE.1 of the THIPS Agreement.
Vi instruct the Caurﬁ'l for TRIPS to take the necessary action to give effect to this pursuant to

~HUIIMININGING
RINNIUHMINYINY

Poded for under these Sections
dped country hembers to sesk
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