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PANITAN MALAKUL NA AYUTTAYA : THE PROTECTION OF INJURED
PERSON'S RIGHT IN CASE OF NON-PROSECUTION ORDER . THESIS
ADVISOR T ASST. ,FHDF.PAREENA SRIVANIT, THESIS, 145 pp.

In present, measures 10 protect the injured person’s right after the prosecutor
orders to drop the case are inappropriate and lacks of guarantee. The injured person
only has the right to file criminal case on his own in case of non-prosecution.
Furthermore, the right is limited by the interpretation of “the injured person” and the
difficulties to achieve the evidence and the process of judgement. As a result, the
injured person is not able to be completely and effectively protected.

In foreign countries, measures have been adopted to protect the injured
party's right after the prosecuter orders to drop charges. For example, in the United
States of America, the court has the autherity to issue a warrant called “mandamus”
enforcing a person to act upon his duty. Consequently, the victim might reql.fest for
that warrant to order the prosecutor to file the case. in Japan, particular measures to
inquest of prosecution, have been implemented for monitoring the non-prosecution
order. This measure is the process to examine whether the case is appropriate for
non-prosecution.

This thesis suggests that Thailand should amend provisions in the Criminal
Procedure Code: namely, to specifically define “the injured person®, the right to
achieve the evidence and the process of judgement. Moreover, the prosecutor's
non- prosecution decision review body should be set up in order to facilitate
transparency and faimess of the non-prosecution erder, so that the injured party's
right can be effectively protected.
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* U.S.C. Title 42 § 10670 (e) (2) the term "victim" means a person that has suffered direct physical,
emotional, or pecuniary harm as a result of the commission of a crime, including

(A) in the case of a victim that is an institutional entity, an authorized representative of the entity; and

(B) in the case of a victim who is under 18 years of age, incompetent, incapacitated, or deceased, one
of the following (in-erder of preference):

(i) a spouse;

(if) a'legal guardian;

(iii) a parent;

(iv) a child;

(v) a sibling;

(vi) another family member; or

(vii) another person designated by the court.
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flaqifugnenianing The Justice For All Act of 2004 uag leitfeyaBluaililu Title 18 U.S.C.
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*U.S.C. Title 18 § 3371 (a) Rights of Crime Victims.--A crime victim has the following rights:

(1) The-right to be reasonably protected from the accused.

(2) The right to reasonable, accurate, and timely notice of any public court proceeding, or any parole
proceeding, involving the crime orof any release orescape of the accused.

(8) The right not to be excluded from any such p ublic court proceeding, unless the court, after
receiving clear and convincing evidence, determines that testimony by the victim would be materially altered if
the victim heard other testimony at that proceeding.

(4) The right to be reasonably heard at any public proceeding inthe district court involving release,
plea, sentencing, or any. parole proceeding.

(5) The reasonable right to confer with the attorney for the government in the case.

(6) The right to full and timely restitution as provided in law.

(7) The right to proceedings free from unreasonable delay.

(8) The right to be treated with fairness and with respect for the victim's dignity and privacy.
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