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¢ Malaysia Fisheries Act 1985 (Act 317) : Article 2 “ “Malaysian fisheries water” means
maritime waters under the jurisdiction of Malaysia over which exclusive fishing rights or fisheries
management rights are claimed by law and includes the internal waters of Malaysia, the territorial

sea of Malaysia and the maritime waters comprised in the exclusive economic zone of Malaysia”
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Uszinplng Al nensnnamaRIinIsuilanguinelu Malaysia Fisheries Act 1985

’ Malaysia Fisheries Act 1985 (Act 317) : Article 16 (3) Passage of foreign fishing vessel

through Malaysian fisheries waters “ The master of a foreign fishing vessel entering Malaysian

fisheries waters for the purpose mentioned in-subsection (1) shall notify by -radio, telex or.facsimile in
the English or Malay Language an authorized officer of the name, the flag State, location route and
destination of the vessel, the types and amount of fish it is carrying and of the circumstances under
which it is entering Malaysian fisheries waters. ”

" Malaysia Fisheries Act 1985 (Act 317) : Article 56 (1) Presumption “(1) Subject to
subsection (2), where- (a) any fish ; or (b) fishing appliance or other equipment for fishing Is found
on board a foreign fishing vessel in Malaysian fisheries waters, such fish, fishing appliance or
equipment, as the case may be, shall be presumed, unless the contrary is proved-

(i) to have been caught in Malaysian fisheries water ; or

(i) to have been used for fishing in Malaysian fisheries waters,”
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An arrested vessel shall be delivered promptly to the duly authorized
officials of the State of nationality. Only the State of nationality of the offending vessel
shall have jurisdiction to try any case or impose any penalties regarding the violation of

fishery regulations adopted pursuant to this Article...”
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A Malaysia Fisheries Act 1985, article 50 paragraph 2 :
“the security to be furnished there under shall not be less than the aggregate value of the
vessel (including its equipment, furniture, appurtenances, stores, cargo and fishing appliance),

vehicle, article or thing.”



73

dszmadulatid@a@anmunliiiinisnsmdntseiuainisanazilalnenatsonlunimne 15
Tunguangdnfaanasegiadunizeesdulatids ©  udlilinginouefadungssafey
Tnenilafianisdunuizatlsyassamudnliinsaniiuaasadiaialiraninisivaison
v A ada a oy a o v asa yy 9
uwazninstininisGenfealaanisedulsyiuiess lilaes Faainnsiingalignsieg

2 o o

avdedinsziinisazilanguung vigedetivaula s Araainisiazinduliiinisldesise
TnafnunduInRulsrime s wiluiemaeangunadanarndanuzesmdnnislu
nisaiiunIseNagianuananise i insagnguuae lidnisiyaiAdnyarives

NaNUseAUAZARININIINUUARINUAN AT AL 1]

A o = A v
wananlnagdnsminaIeNAgIinsinngustEresunlszimalaiinas
o v o A tdl U o v & 1 tﬂl =®
nuualiinisasmeaigngmae tasfiudiazansdnissiufldainisanazaseunguia
o o o o . 8 A dl ¥ = o = dll o a 4
naganandeziugauiugnise. iralingunnanazsieeiinassinngnisaiiedaaiuil

= Ao A A A A | il o L ey v
gniseviaLiivEat Fanaunil vigalngunna ignisaan s nasaAnunuen i lamely
netieeng e NAYHe ANAUNIINTENIA N IANNNISLTER U UATansz a1 ity R
nansilszasaiiulnsgesnedudsinsaindulianan saudeil nelunisuizeilsyusle™
dszneudungunnavesigeedounsdslifingunny dadvun sirendninusilunisdasy
Tneman uazauwandssiuedmmanzan wazlitfmatenisiegueandnniszeangunie

[ % o

dl | y = T SO Ao o
113 R9A9N AN AT UN TR TENALE 3138 ﬂ\‘luu@qﬂﬂqﬁmﬂﬂgﬁuqﬂﬂqﬂiulu@ﬂﬁmx

—

o

Qll v a | ¥ 17 (B nll o 4 ! o o
aangimaunanandousdausiiuiiognanialinalnaasnasdaeslnanisaeudnilsziu

ataNadNAINafan ATwls

# Law Number 5 of 1983 on the Indonesian Exclusive Economic Zone, article 15

(1) A request to bail on behalf of the vessel and /or the persons which are detained as
suspected of a violation to this'Law or to other provisions of regulations enforced on the basis of this
Law, can be submitted in every moment before the Court delivers the sentence.

(2) The request to bail, as stated.in section (1), shall be accepted if the party has paid the
proper sum as fixed by the Court.

“ AngenasIn NN sNERTLASEUN I8 QRIANN, “m;ﬂmsﬁuumﬁ'm “8N3M W.5.0. N9 TS
atylnal uvaneTAadenie?” fussansd 22 NINHIAN 2551 U WeUITINAMENIITNIBNT NNILLAY
306-308 41 3 21A75F4NN 2

* funwalianny Aduendmel fusznaunisBeszuslwiuunsinsilssme. 9 wwnen 2553,



74

Tnanstlaasnisneudnilsziustinamunzas ialiizauazgnizalaiunig
Uanalnanduinlasiolinguniaaesdszmasing o) dnaziruuandnnislunistionue

yaraasanlssiuld fan’

1. yaraesndndssiupiasnsaunquyan13aninssinANmNe

v
Y o O

2. yapITIESANLsziufasnIalAguya A AuANdRdin e LuGEe
3. ¥AAIAIUAN L9 TUARIRIRRANYAATLATEINELlTTHa

4. HAANIBIMANLITTNUARIAALAGNLAAIAINNIA (ANLTL)

usiaeins lafisnulunsdaasnisnanuandnilseimia liiza uazgniEelasy
nstaesinanauluiauzeeiud idun1wadlugueddsznaunisiiiugn “nisninun
1 o [ dl b % =3 1 A dl o a :// [ i
yar11asudniseiuiazfaasatnguisyafainaziaa Nty lhtnazifuaan
ONARIUASTOLEIN HEIAINAINE AN MNIENEAEULITZ TR NNENTLA

A.A 1982 ANNNIM3Y 73 N muaTiaugmedeilidinietin e A liivinnadulanazsed

oA ¥

nM999nAnseAuNazfieAsaL AQNYAANEas e, ¥INN13uanlsviulirseunguis

a

v 1
o & O A A

yaAAuANdRfNNagLWEe YareTasialsTae uazyadA1A A (ANLFL) uhn”

1
o a o A 1

TuunailszwandsiinisinGeat wWasannldinisnmanilsziunaseungu

u

b

(% 1 |
o = I A Gl

{ ] £ ¥ ¥ o y =2 ¥ o A % a 2 & ©° A
N@ﬂ’W]’N”’IﬁI’]\W]uh ﬁ‘ﬁ‘ﬁ"lﬂﬁ\‘l@\ﬂﬁﬂﬂﬁ@ (NIANAUANARNIUINDLLULTD LLAZLA mmﬂa‘zm)

E1) kT
|

1% weazldFailundnilsziunasaunguyarIaedauin Wiar 11 5uluas lunsdiiaia
ANINHIITRIAINAIT IANTEINRITNRA waTFRsTIsEATLS IR NN 19UA T9wn

Iy A A & . ° R R Y o a4 o 2
kRN L?@‘M?@uqﬂL?@iﬂ@qﬂq?ﬂﬁqixﬂqﬂ?UIQ ?ﬁmqﬂﬁ\?@wﬂqqqgm’ﬂﬂﬁmﬂL?@@"qum@@m@’]ﬁ

49

et [ui lisagnssunuaA iy Asiu unin13euanseiuaNAIaLAGNYARIAINER

1 o A 2 o rQOJ dl 1 A %’/ 1 dl A 2
(V’]’]ﬂﬁ‘ﬂ) LACHAANAUAIAAIUINDEYUULTD ?QN‘VNN”’&ﬂ"lLﬂ?‘ﬂﬁJ@ﬂ?:ﬁ?{J\?LL@') [AMERMN

al

'
| o

[ o dl % o = a, =R 1al o al 1
vanisziun iAo rquyarnEeAng A INRnae lafiawa T Husnse i

k-

a

UANANRLHLANANTUANINIFINUAN U TZTUN U N LANANFAIL AN UD

%3 v [~3 Y -1 %3 [ o/ 1 a |d|
npunaeluaudtyyandaminladn | nsudndszindvnanod ldisesresnasas n
lﬂl al Ye dl Y a 1 [~]| o = dl
iWeasannnngasineas§ LAfs atliadn alssin dandnduniansenn Anutn A 8 ANRNAL

o Z// ¥ o dJ o o o . =
malummaguu ] ”me‘wum sﬁ\‘iﬂ"l?ﬁ’]\‘iﬂ@ﬂﬂ?%ﬂum"mqﬁlﬁ]ﬂﬁ‘iﬁ@\‘]ﬂ%@\?ﬂ{]ﬂ&l’mL‘ﬂuLWEN

0 Fnaudnlu, wii 25.



75

1
aa A

unauneunA1aesigTadeaziinisiansundegniiauiean lunsainzedssuesea

(39

=2

'
[ { =K o

anfananalflnszinnisaziinnguunenialuaesfgaedaiy q Teinglsrasfaes
=g v | . g a @ L o a = o |
nguxned Wildeslddewiuaiewiunisddeadansn uazazunaufiuanlunands ws

dl a XK v @ a a oA d‘ = o o 2 1o y o y 1%
LN@W’QW?E‘L&’]QQ‘II@LV]@“’QNSLWV]’]\‘]‘]J{]‘LIMLN@Nﬂ’Wﬁ‘Q’]\‘]V@ﬂﬂﬁ‘%ﬂul‘VlLLﬂﬁ‘ﬁﬂj’]ﬂEI\‘] LL@ﬁﬁ‘ﬁﬁ’]Hﬁ\‘liﬂ

o | A A ¥ 1 = a =X del o a
nisdasaize wazgniEalludq llnadnasiaasnunnednginssyinnisaziiinazunising

a %

o A 1 3// aglj | 1 dl = =K v 3 a ol y dl o
Yuaraviralyd ‘VN“L&@'WL‘]JLLLWT’]SZQ’\LN@W’Q’]‘J‘E’I«HGQ%@LWQ@NELHVI%‘HJQIIGl?ﬁﬂ’]ilﬁ\ﬁ’ﬁ’]’mﬁi

a9

[

o a ZJ/ -ERI ! Y ! dl o v a = dl dl o
UQN@W@@ZH’]ﬂﬂuu‘ﬂu@ﬂ’]ﬂLL@%I“]]Qﬁﬂ’W?VI?QU?@ELuﬂ"I?MﬂﬂuﬂE”I Gﬁﬂﬂqﬁ‘ﬂﬂqﬂﬂ’mium‘ﬂ%ﬁ

aneiflaleinauadlilunsdinananeaslannuenifiunnsad N an

Iaeluns i Naa15gL199a389Ra s Aaenan1919nant s iuilu
a9

v o el' 1 « 4 =3 7 S| ddl ¥ o o o £
OReATINIT ~ NI @tmuiﬁ’]qLﬂ%ﬂﬁ‘fuﬂﬂ{]ﬁﬂ’]ﬂiﬁ%’m’]‘iﬂ’muﬂ@ﬂmeIUﬂ’]ﬂﬁ

1 Ao

o dl o = o o 6 (=3 A o dl |
n9en TennniN T LWaununasansng aziuladmaneziniiauiunsdiunisg

v
6 o/ A

3
NNYUARNHTULAAINTATENA Luﬁié’wLﬁfamm@\m’mwﬁwwuuié’ﬁmqwmamﬁ@uﬁu

Aunisnunandeeinlungiiil wsznasanmninedenauiunsind vl fias lddnseuil
aztiunguunamInNIIiuea ignuitiandwe laienanisiseuil ol d1idnanuang

o & o 2 =Y I = 3 . o 3 v =2
NIWE LL@Zﬂq?Qq\jﬂﬂﬂﬂﬁ‘zﬂuiun?muﬂﬂ‘lﬂuﬂﬂﬂmzLﬁN@unur]U@ﬂalﬂ&lflﬁ’]ﬂﬁ‘tﬂu Gﬁ\TLﬂu

o o

dryeyrduilunisdeziunnsufinnastassutiaeegnuil wsinisananandseinlunsalid

T o

o

o A [ o v v = 1% [ o
@ﬂ‘]ﬂ’ﬂ«!ﬁiLWN‘ﬂHﬂUﬂ’]?ﬂ?ZﬁﬂquNEl’ﬂ\?ﬁ’]el,u@ﬂ’ﬂquq LW?WZ"JMQ‘]J?Z’&Q AlUN1999UanLsein

a
1

TunsilaesEe uazgniEeil inawlulszAudnlamauasisnvinnisiniulainnisiiansn

&9

'
=2 [

= dd‘ a a Y oo A A Q/dl a v
miummmmmmnmmzmmﬂ{]umﬂmﬂuumnﬂmm?ﬂ ASHNLIE FINONHNLNEITRINT

1
aAaa

nisazilnfanansaziadangealudia astiunisdaessiinaialunsiininislaesgnise

¥ v
[ % aday A o

FaNAnw e LaNaun1rlaeadadansiawindulse lunstl i dtwaa s ludadanmnanwe

u

[ %

pniszasduesnignaniszfuasidneuzmilauiuanannn wiluauiiuasedos
1AALIENDITRIN N TENELA LWEe4289N190 721 IR NAAN N T se Tl g e lunis

1 v v 1
278y (criminal) © | weiiduizealumiauny Aelinaissaliannnisingurneanananaes

o a a v [ ) ay va o ¥ a v
aydgueynguuienzian FERn1snuua AN e an1sanaeiuld wayild

= o 1

o val 27
NLA IIHNN789 INENIHaFaT19Ne

*’ UNCLOS Article73 Para.3



76

1 v |

d”d aa ¥ (3 1 dl a
wananniiinsinaunsosadudedunm JHAAEUNUITAITNASULLIENHN

nn1afiansanlunsiiansd mﬂé‘lqﬂuimﬂummﬁlu@ AOUINYUNIENZLARAINANY

ﬂgumm:nﬂu@ﬂwiimnu%ﬁwmmmmumﬂmimgmﬂE]aﬂuim%ﬁmmmﬁuﬁmﬁ@

» A4 dd Lo A de  dodwwmye  af oy
FunuuAzNIAINITEU | MiNeades smurisluEedigaedanldlfiuniAtuasesiinig
Uassizauazgnizalnandusengdaszaly feiliigeannlnednfgnssdninazaiunsnians
v dl o % o a9 :l/ dl dl o J a Y o dgl
uwazniinnneydnynarfianinuigniamioii aluEessinafiansanld fail

1
o

=
- NIUNTY ﬁqﬂﬁQWN1ﬂLﬂuﬂ’]ﬂﬂu@mm’mﬂﬂﬂ’]ﬁm”mim‘ﬂﬁﬂIﬁlﬁ‘ﬂ’]ﬁ"ﬂ‘]_lﬂll

z . N . S dd X 4

nigldumTnTduny saunInaslHNIRINITa Y Wmmmﬂuwuwmq
dl [~ a o i’/ dd‘v \ al ¥ = [

nzanduanAsEgnaan iy lummmgmwﬁqulmﬂumm@um

q o

UIMNJUNIENS L@@\‘i

|
[

Tdanaflaanuynimaamiy alan duld lueydon i « TnemAnfiansnnduguiias

u

[
Y1 o =

winlddnigane danlaflAiduninlitansesy Inaiazlduonmnaslunisdunu visanimenig

1
=

dl dl dl 2 ] | a a R o 1 ¥
a1 “]‘V]Lﬂﬁl')‘ﬁ‘ﬂ\ﬂﬂ LLIF]SLHV’]’J']NL‘LIM"QNLN@W@W?mqﬂﬂﬂﬂHmzﬁlﬂﬁﬂgﬁ&l’]EI?ZWJ’NTJ?ZL‘V]ﬁLL@'D

Tneudfgrededanagazldianuaduna-fzesaudaanguniania Sgaieden

o

= X A v o =< ¥
ANUITONINTATIAUTE UULTE LL@ZEL?N’]I}‘]?ﬂ'ﬁsLuﬂW?@UQN ?QNﬂQﬂW?IﬁTﬂ?%UQuﬂW?Vﬂ\T

Aals LiesainigmadetienyniunINnanngangatsalsyiniilunisiianiAsegna

o

AmnzduiiansuzlunnsufiRvesisaadunisiiedjinlaeiallvesigaal (state

. A a oA o I Yo [ o y 1 = dl 1 QI dl
practice) LL@ZﬂW?ﬂ@ﬂ{J‘Uﬁ]ﬂﬂﬂ@WQ1ﬂ?Uﬂq?ﬂ@N?U@Wﬂﬁg’ﬁqﬂE]QWN | IPENANITAINEN

v ¥ 1
a A

neudfjiAvuagseaniudndungunae (opinion of juris) ¥4 LiaeanuannIsre9Ng UKL

TuFesnasggassmazlaaialsangnasallusian dume Hn1rdneansnyssiniizes

da a Qu/ 1 VLSJOGLQJ

nuNneszaagLszmARININnguNIeiiuaednEnidnee T99atlRAINEY
m A

untlayafFluinnguunendsldiaunisiesuldnaendunguanelfiduiy Wewdudui

Fgrneflasing o wiilAiduignAfaunsaldunsnislunisdunuiseszaelyd

s
- NIWNTS °ms;|EI\muimLflumﬂ@uﬁmm’mnummwm”mfmmmiﬂ@@ﬂ

TneNaY

douwlunsiiremigaadenilfidunafazsasinnislaenFauay
= o/ G 1 t/ dl z td‘l 9 o Y =
gnizalngnauyse bl luse il e 18N8 RA1 TN T DIUEN NN U TR LR

a
o

a o dld | = = Q} 1 ¥ % 1% o
Lﬂﬁ“]:@ﬂ"m’]m’]:ﬁ/m ﬂ‘]:fmuﬂuﬂ{]ﬁﬂqﬁl‘ﬂ’]?ﬁlﬂ?zLWE]AIF]’]NVIT]@’VJN’W.I’W\? AU LNUANNITUBN

1 @A

anuzlupndunguanaresaanimeadinainaziey windldunieandiganeds

a

4 o 1 = =
ALABNNINTTUADE T LASYNLIR



77

[y
A a

‘LuﬂiﬁﬁmﬂwmsmwmLmeﬂuﬂ’]iﬂﬁﬁﬁmm?ﬁmﬂE]\Wm 7

a

dll 1 = A v =3 1 v a 1 v tﬂl
FeeranisUaesiFauazgnize glaudiuddallduugiy Fifluandnlsun Tnensy
18196119 ) 9l AR U9 un9U 1R (state practice) fj']Lﬁm"ﬂmﬂélw‘hmﬁuqmtm
o o ! o Y o W v o = o = %
Azpawinnsdaes wariganudlesng o Felulanmnuiulduuaniafaafulunisnazfag
Ufj1iR (opinion of juris) dufunasdaeeFauszqnive Waldinisenaniseiuasing
NRANAIT Lummﬂiumqﬂgumm a"]]’mﬁﬂuumﬂﬂ”Nﬂ’]‘i@UﬂNIWHNWﬂﬂW?ﬂ@‘ﬂE way
taae agldaranadluanizmilazin 15'ﬁﬁ*ﬁsmﬁE‘]wmmm:mmiﬁqmﬁm ﬁﬁuluwmﬁ
o ala v =l o/ all
mmgmwﬁlwﬂmﬂumﬂluw RN VNN LA LANIN1FAUNNET 9T A TR
@m’?mgummmmuluwmmmgﬁ@mL‘mz @Lmﬂumudﬂmimzmmmm:“ﬂ@'@ﬂL:“@ YEG
= = 1 il/ (%2 . 1 0 7 [ dl v 1 10 v o
@m@@m@iuumgmmﬁalmqmm@ﬂwu‘lum?mwmﬂa@ﬂ wazlidsasyniulunng

AUUANANU A Uat N INaRNAIN b1

= o

wrigghalstinaumandgauilsnd ndunapendyoyingusnansia

wa lianisasunen LiFgngieinrihnduidunusensainagsesyniunneydoyoings
ReuUIALAUBATYA AA. 1969 NIATY 18°° ‘Luﬂmiﬁfmuﬁﬂmﬂf’ifhLLﬁLLﬁiLﬁmLm’m
winffuniinnaeigildinnsasuinienlday sHasanfufiaznszrianigla 7 Suiunng

MaedngLsvaaAeday ”tycymu b

3.2.2 msananisznu uazmsiaasiFauazgnisalaa nauAINANNANRY
AIENTAYENH WAZMFTAANTNIRAANTUAASANLAA LazTTnanandadulng

\Hawanstuangnamanysein uaznastaeataanaum iuannguni ety

77
1

o dJ = a ¥ o o 9 y = 1
VL;ﬂu‘ﬂ‘l&L@ﬂ&IﬂJWﬂ{]ﬁN’WHVIZL@ Gﬁ\‘]Lﬂuﬂﬁ‘ﬂAﬂ’]?@EﬁLNﬂﬂ{]ﬂ/ﬁ\l’]ﬂLL@Z“II@‘LNﬂUﬁJ@\‘iﬁ‘ﬂ‘ﬁ’\ﬂﬁ\iVI@%lu
o o 4 ! 1 dl9/d % | 4 4 1 a a
MIABTUINUBNTI LA Iuﬂ?ZﬂWﬁ‘ﬁlﬂNW@EI%‘W]QL“IIEI‘LJ,VL@T]@WQLLQLL@QQWﬂW?‘ﬂﬁU”IﬂIMU?UW’H@\?
a a & o dgjq/ = dd‘ dl & o = a dl (=3 ] =
gRnNUs A TURSY RN TuAN o Tas A un siaaIANNAN AN AR Telutl sgifuianat

o I if d‘ a a o o_é{ a ddlcv v a
ANNANPULNBLNANITAS LN mslummﬂ’mmgﬂmu AZNANTILNTT T Eiﬂugmmmmﬂmm

?Vianna Convention 1969 : Article 18 A State is obliged to refrain from acts which would

defeat the object and purpose of a treaty when :
(a) It has signed the treaty or has exchanged instruments constituting the treaty
subject to ratification, acceptance or approval, until it shall have made its intention clear not to

become a party to the Treaty...’



78

a9AnIMNIsszaldldunmInNsTIWEe uaraanIFaaunsivinNignisfiFalssnegn

o

z dl dl 1 o o dl o o 1 Zj/ yd‘ ° o ¥
Junulunuinimeziafiotuananeiunaeesdy Inefin1sdunusananaiudmninisdunuld
FIUENUNANRBYAINANANAINAL A.A. 1995 atfuiluds BeazFeianisiatsanlu
Uszifusiannfe nisdunuiEelszaslunuinianistszaeisnans fgaededinezionag

JunuazFeInliunInnendaanlssgadndeenguanenzia luiresaenislaey

4

~ A A , ¥ A 3 F o o A P

Li@LL@z@ﬂLﬁ‘@uﬁ‘@ig\l LL@zﬂq?ﬂ@ﬂﬂuuqzm@QNL\‘]'ﬂuimiuﬂqiqq\‘lﬁﬂﬂﬂﬁ\zﬂu‘w?@iﬂ N
Y o T W N Y O o ° o o v P

'Q:ﬁl?]'ﬂ\‘]lm']ﬁ")q\?ﬁ@ﬂﬂﬁ‘zﬂULLﬂ’J@QVIQZCﬂ@\Tﬁquﬂﬂﬂmﬂﬂquu@@ ﬂq?ﬂqﬁuﬁﬁﬂﬂﬂizﬂum'ﬂﬂ@%w

o | 1R Y a Y a né( d’l -dl o 1 dgj
’QWNQMLV]’WVLM?QQ@ZLMN’]Z’,@N mﬂmﬂwwmimmmmu“luwuwmqmmmﬂmqu

anUsziaudenandaruiefatsanaInewdayanguanenziaudaaziviulidnlyl

= o _ea ey ' ) ~ 2 o Yo
NU‘V]UQ.JEQWI@ °] Iuﬂiéfgﬁyfy’]”] Wﬂ@qqqqﬂf]?@uqmLﬁ‘ﬂﬂ?gﬂ\‘ﬂumzL@M@QQuuqzmﬂﬂiﬁ?Uﬂq?

Uanalasndl @ansaunuigeilszaslmziananidusiivesnisonamanlddn gnaanslunig
o v ﬂ o v aa

P 1R vl oA o P
AUNNAZABILLUIFLANUANDN LL@%IuLﬁ‘ﬂﬂﬁlﬂﬂﬂq?W@ZWUQNVLWNLL[?ILWF]\TU‘V] ﬂa_,lﬂa_llﬁlslul,ﬁ"ﬂﬂ‘ﬂ@\‘i

a9
29
)

I a [ i ! ! a dd‘d 2’/ 4 a Y o o
nslamumaW (hot pursuit L?ﬂ[ﬂ’]\‘i“ﬁ’][ﬁﬂuﬂﬁ‘mi’]Lﬁ‘@uu1®ﬂ5mﬂﬂgi/ﬁ\l’]ﬁlLL@?J“II@U\W’T]_I‘IJ@Q

Fgreileniu o) windl wilaldNanganainmusnas A.A. 1995 AMNANAIAINATILAR

L]
o ¥ o =

N3 NUANNO N EnNa AN desiungtiesni s 1suantseiy uaznistdey

o

o

Gauazgnizalaenals aEnsTaiAlTuNIRg 21 293A 12 Asil

“NINTeeg lWANAILUANTENITIVIANIFATIAADY FTTinTIaaeLandavi/aee
(release) (78AU TN TIAIIBIENAINNTTIANYBNENTENGD WIDNALITIENIUAINALNTIIUAL

HAUBNNTADUFIWYNUNA "

aa

WaWansuaanunilyalfnenataaziuladanumnag 1995  daanudaiauli

o

o

dJ = o ¥ Y = U = dd‘d o A o o
TEAUNUN mezumiﬂ’mumlﬂﬂmmumiﬂ@@ﬂL?@ﬂixmﬁlummmi@gﬂwqm NIaNNNUAN

|
o o

FRINsmIaaaau (inspecting State) F9¥gNaziinnIsnaaasuliifinainnisNANANgs

49
A.A.1995 Widwaaigan o AluadidnasAnsnasnistlszns videdluishddanludennas
T X4 9 = o 4y An ey
NN IEIAINANINENAlUNSINGES AsIAAUEE FINRNANIAUNNEalFRINT lina 1
% o v P X o v ° Ny vo o o
mudatuinde 3.1.2 TnanistaesFelunsiitiduniinigidiesssinnisFanfedliignm
£ vye o o 1o a P = v = =
N13MI93aeLUTs lATunNLaEAn TuEeat AN AetTe 9o NDNAERes LN 4 AL

4 dl ¥ o a 4 dl % 9;/ 4 or %
VI‘H’WIVL@W]LuuﬂﬁﬂﬂLLZQ:Z[F]@Q?WEN”I‘LLN@VILLW‘Wﬂﬂ’]?@'ﬂU@QuVNMNﬂlﬂLLﬂﬁ‘gL@’ﬂlﬂ\‘]ﬁﬂVI?’]U

* UNCLOS Art.111



79

s

o o dl { A dl = o o a
uwummmiumwmmiﬂmﬂL@@mmmmmm 1995 LN@LL@E‘LIW]EI‘LITTLI‘LIV] EUELIR

TuandrnnnuenzanIuNIRe 73 9998 2 10 arunsasailudedanslfdadl
1. nsdaeasananai e A9 “nnslaesinawaiy” (prompt release)

o a0 [ 1 A o 1 M v 1 =2 dl 1 dl
2. Unuey ﬁlﬂqﬁﬁ‘ﬂﬂqﬁ‘ﬂ@’ﬂﬂLﬁ"ﬂﬂ\‘lﬂ@"l’ﬂlﬂ@ﬂﬂ’]?ﬂ@’\’)ﬂﬂL\‘i@l&iﬁliuﬂ’]?ﬂﬂ‘ﬂﬂw

o

RLFAAININITINNANL FZ I URENANAGNADT

3. N91aa8ANNAIIINUANNATLARNIZNTUaasFawindw AlFRN1Tna1909

4w ”
nsnaznedtanegniae

wsinvatnslafienuuinonunnas a.A. 1996 axllatynianannislunislaengnise
w13 ufldimnnwmdnnassnasliandnasasgnisaly, 11m9 21 299A 8 ewving lu
= dl A g o 27 M
nanliaize lHgndunuuantn

1
o KX o v

“§gMNINI9ATINAY T519978989 UATBINTININGFIA 1289 TR HUANA DY

a9
b2

o - o o & 9 2o f & o vo .
@7Luun7?W7N%UWQUW@7LﬁU LW@YWJJUY@’J’)@HLT@ (crew) Wﬂ”ﬂﬂ@gzﬁjﬂﬂ'ﬁ@uﬂ@ﬁmﬂ@

Ine/ A TNDUT AT IR AN ALINA 111

patuLAqla ldn1n sNaIs N DanannIs L G e1e9n19919nanseiu waznng
Uaeeizauazgnizalnandusuuninyaireanguaneliuadunnad A.A. 1995 A381ANa19
IFdraunnag ldinasanamdnnisiienazdumsasiselag iigninn1smaaseuazfeii
! A A 99 e N o > o = o vo
nstassizanuliunigidivesss wasinannislunaslinaindunsesgnizalnanisilidy
519 7 Mduineedesiunszuaun1saLNNAINa9azRasi N 9gLagnisailuetneg i

?:/ dgl 1 A o { al v o dl k% 1 A o
leiusLuﬂ’]?‘]_]@‘ﬂﬁlLﬁ‘ﬂﬂ\‘iﬂ@’]’)ﬂ{]ﬂﬂ’]ﬂﬂi@')%‘iﬁ@ﬂﬂ’]ﬁ‘iuﬂ’]ﬁ‘%@ﬁmﬂ@ﬂ@@ﬂL?@I@HW@M ¥ 2lpst

1
Yy a1 a

N o o o A o o £ |
Tdlainnsnamanansgindutenlarasnisneudntlsziunmunzan daiudeninandn

3

Y A Y a zg 2 1 A A & 1as ¥ 1 A o 1 a
M’Wﬂﬂlfﬂ‘WW’WlllﬂLﬂﬂ%uLL@’m’]‘iﬂ@@ﬁlL’J?'E]ﬂu.l‘ﬂLLﬂ’i‘ﬂL@’lﬂl’ﬂ\iﬁ\‘I@ZLﬂu'ﬂﬂ’Niﬁ‘ fﬂﬁ‘\‘quNVLNLﬂm

=

fariaasehimetfus ethlafinmmmnfdeninminauuanmedunuisetlszaelunsiing
dl o % & [ %3 1 dgj v o v [ %3 v
MnnsdunaiuesAnamieanislssdedenataianunanasrliananannislinisadade
ANINEINIDUINF 292 Fafliinsdlaasnnsd@ninedalunistiuan fasaalilaes @e
=l % ©° o o U o o o 9/

LATgNLsa muwmyapngumammmmmammuhim‘lﬁmwaﬂmimmﬂﬂmmﬂ@u
lé dz o 1 1 % v tﬂl ‘ﬂl ‘ﬂl a 2 a
manscitiazyinnisnanasie i lwinden 3.1.3 luiesnszuounisresngunielaiadaningy

Tulsasnisgwuaniseiu waznislassanazgnialnawau



80

3.2.3 NsTUIUNIsURINHUAeLNainTaNwInlulFaIn1saauaniseiu
waznislaasiFanazgnisalnanay

\Ha linannsNansaun e Rty INguNIensanINNIng 73 999a 2 dwiiluiEey

v o

A A

o A 1 A ¥ = o o 1
ﬂﬂﬂﬂq?@UQNLﬁ‘@ﬂ?m\I\‘] LL@Zﬂ’]?ﬂﬂ’ﬂﬂL?@LL@Z@JﬂL?@VI LAANANITINNUanl sz iuatng

WNNZAN NIRRT DN AR IAEINAY LAZNATINUANU I AUAINANNANAILNANIT

e o (% =

ayiAnisluniseninuazannasnine nstunadaanLazataanand e fulnaudaly
dsznissannanigaaulanateiuwdagdauniyalfluendaangunieniaiinsningy

1 v 1]
nazuaunisvesnguaaelunisaandeinimluigesi Telddnasdnynaliluninm 292 u

'
X =

AR 15 Aaud 2 AuEiNEesen9In192 LI UTaRNINAAEN12NIALT ALTINN1TINAD N N A

[~ o o [~ d‘ A aa o =
unnstery wazduiFealinaenssuawnig (process) MFRITALUUNNT (procedure) Tu

a a

o ) P = aalay X
ﬂqisﬂﬂlﬁﬂﬂq?ﬂ@ﬂﬂ@@ LL@:QHL?@ IuﬂiMMNﬂJﬂWWW%LﬂMﬂu

wiilunas@nensdiaestlyvn luEesnianswand ssivuaznislaes inanauaziily

N1sNANTUNDNANFIz AR saNAT INgUNIEnzIaR iR W AR Eane AutinNng

1
o A & 3

Heynnlunnedjirneesigninesdesdnin udnasnazsiesesunednizesiganaidaly

]
! a

tzll o ¥ a tg = o [~1 al dlo 1 a tzll v
nszulunINazindannIndudAranlanainaalduganantiu LL@tiN@W@‘MZ\]ﬂL@ﬂQi@

a

91 13129 TUEFRINIL LARNI L UAN LA WAFAAIA LA ZUANNITNAT N UDI AN AT 91T
NITUIUNANTUN TIN5 A DUETLAZANITBIAUNAUAINNIAGY 292 Az HAIUTIEBENININT
e 19N 200970 9ANNAN RN ANTALAUNINENEN A9Tliwg 123 uann13luuIRTT 292 |
n; U o o o dJ A FZ ]
pnuinendesinenseiuuntinniAnans 73 299a 2 Geneladndungunieludouansy

%4

o va dal a [ % 1 nﬂl =2 a o/tatzll o
ol waznenaIniinisesuefInataaziiunismenieet el ianlaannan

v a

FnAurasAIateag laantrasunasa ldluun®d 4 aneas

3.2.3.1 . NFEUIUNITURINH UNILAINA WA U YIFUUSE AT R A

NONNNENELN A.A. 1982

aa

Tnaneudufiasusiesgenanlinendundnaifvesnguns luEesnngen
nanilsein uarnnsdaedtrendugunaainnasqunuse nnlunnad iR ladinasdungy
A ' an ¥ { = tzll o v Y A oM 1 v aa
Fatlszussnerungagnstiaamaranazanasiuluntssyindennanaslslion Aeaanag
Tafipnlunsduiisdaudadannmasnanfiduduazafadls Sadulnudnglseasd

1esayudnynyrsduiuiussnsnlidesiuniuuing 279 Inainianeuannisliignianes



81

Mnisssiudennined wdumianungiRsanLlszagAnIng 2 939A 3 N “annEnii
Unsaasandszangnfazfasseiudaininszninsdszimanasnulaadusag ludnsued

b4 [~ [ 1@ Aa ul/ 1 a » dlda/ £
azfiaslifludunmaundusninuazaudupssznd9lsving uazanugRossn” Tunnud
nssziudaiininainainaiaaznsziiasliinannalnaasaydnyni 4 40ms1 73 293 2

HlasuneUiRiaenigaeiecaaziinnsuisaysenslufinn

P @ | aaa o @ =2 A a
wintelsAinanmanansiin FarszaetasaugndunuindIN1sEauTe U
= ] al a A v o
Favszaslazdeana@enatluniamssgna uavgnivedssasresnuazsiasgnasinedign
dﬁI | 1 2 o o Zj/ 1 A o 1 =3 ya Aa t#l | o
gaiunisliaenndesiuaydtyantiu gnsaifenaiafaanasnldanslugueinduiy
Wnaeesslunnsfesaeliildetze uazgnEeninani 202 Tauflunislinnsnisdansials
T 5 a o v A4 AA o B P - { S o
aziudnizeigidnaevsuseiingatesnunsmilAe el fafinaninauainnsalfangns
o v = A Ao o . = ° = D No oa vy |
FIdnTe9saTedNNsaNAs EUAN TR aRaA allluna U lun e T A el AN de e
= N Yy 9= = o % ' A g v Y o | o
Gauazgnizald o n1sliantuesigian1essreraalisgaae daianisdaes tnandu
o dlcv y 6 Ya A o/ o 4 dgj dl dl 3|
wasanniganedalgld@nsaewulunasisuldngunaluaniuinimeanduim

iAsgRaaniz unsdunuasiniuEelszaine RN lAn ssia AuE AR YsNEYTE

o %

ngwneidearisAuresntin (dunsiinigidnaetssliianisngnavnigivianisinFeniesy

49
e

g dagn lianunsafa vl iRnwuntaiAredn) i enz e uEesenisldes inawau

o

2

tﬂl v o o 1
Halatnnsneadndszfedasuunzan s

o £ o o ~ o g oA
M@ﬂﬂﬂiﬁjﬂdﬂguuﬁﬂlumﬁmﬂ 292 UU Nﬂ'ﬂNﬁl@ﬁﬂ’]iVI@W}ﬂWﬁ‘@ LAY

A A

gnize lAfunsiniuguilasanasiianguanavesiganais azsesinsasslnendu

|
A A

Wadnisgnandssiuetivmnizan Genselaziinladangnuieiaonnseanisiag
2 dl a 1 = tﬂl a a 1 = o |
AunsasluFasiAsegna (Nstdenise) wazEesd@nsuysagu (N1sidsagnive) duidu

v
o Ao A o v o o

nadszlamduedigel Tz fufunFsAnInisiniutudAualunazfagudla

49
Y1 oo A a 6 e Aoy a9 A o A o~ o o
llﬂqqﬂﬂmul,ﬁ“ﬂ ‘V]?@@ﬂ?m@u °‘] W@J@qulﬂﬂqsﬂﬂ\‘]ﬂuL?‘ﬂ@gﬁﬂqﬂﬁ‘qﬂ{]mqm@ﬁq@LN@Nﬂqﬁ‘@’]Luu
- ~ X ~ - o | B o
ﬂ?guqquq?mqﬂ@\?ﬂq@ﬂqﬂiu "ﬁ\‘]ﬁ]ﬁ\iul’ﬂulﬁ@\ﬂlﬂ\‘]N@ﬂﬁztﬂﬂum@\??ﬁ;ﬁqﬂﬁﬂ‘VW]"Iﬂ’]?@‘LlQN

LAz AetuLATRnUscatATaINImI 292 AssasniTnasin linalsslaginesiy

1%

\Wnress AuigaiansiniuiufnAeNaNnaTe i uuazAW"

&9

° Yoshifumi Tanaka. Prompt Release in the United Nations Convention on the Law of the Sea :

Some Reflections on the ITLOS Jurisprudence. Netherlands International Law Review (2004), P. 240.
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“The owner or operator of any vessel detained by any State shall have the
right to bring the question of the detention of the vessel before the (Law of the Sea) Tribunal
in order to secure its prompt release in accordance with the applicable provisions of this

Convention, without prejudice to the merits of any case against the vessel”'
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“At this stage, the Tribunal wishes to deal with the submissions of the Applicant
requesting it to declare that the Respondent has violated article 73, paragraphs 3 and 4,
of the Convention. The scope of the jurisdiction of the Tribunal in proceedings under
article 292 of the Convention encompasses only cases in which “it is alleged that the
detaining State has not complied with the provisions of this Convention for the prompt
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(b) contain ‘relevant information concerning the vessel and crew including, where
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complied with ;...”

* Camouco Case , Para. 69
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Rule of Tribunal

Section E. Prompt release of vessels and crews

Article 110

1. An application for the release of a vessel or its crew from detention may be
made in accordance with article 292 of the Convention by or on behalf of the flag State

of the vessel.

2. A State Party may at any time notify the Tribunal of:

(a) the State authorities competent to authorize persons to make applications

on its behalf under article 292 of the Convention;

(b) the name and address of any person who is authorized to make an

application on its behalf;

(c) the office designated to receive notice of an application for the release of a

vessel or its crew and the most expeditious means for delivery of documents to that office;

3. An application on behalf of a flag State shall be accompanied by an
authorization under paragraph 2, if such authorization has not been previously
submitted to the Tribunal, as well as by documents stating that the person submitting
the application is the person named in" the authorization. It ‘shall ‘also contain a
certification that a copy of the application and all supporting documentation has been

delivered 1o the flag State.
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Article 111

1. The application shall contain a succinct statement of the facts and legal grounds

upon which the application is based.

2. The statement of facts shall:

(a) specify the time and place of detention of the vessel and the present

location of the vessel and crew, if known;

(b) contain relevant information.concerning the vessel and crew including,
where appropriate, the name, flag and the port or place of registration of the vessel and
its tonnage, cargo capacity and data relevant to the determination of its value, the name

and address of the vessel owner and operator and particulars regarding its crew;

(c) specify the amount, nature and terms of the bond or other financial security
that may have been imposed by the detaining State and the extent to which such

requirements have been complied with;

(d) “contain any further information the applicant considers relevant to the
determination of the amount of a reasonable bond or other financial security and to any

other issue in the proceedings.

3. Supporting documents shall be annexed to the application.

4, A certified copy of the application shall forthwith be transmitted by the Registrar
to the detaining State, which may submit a statement_in response with supporting
documents annexed, to be filed as soon as possible but not later than 96 hours before

the hearing referred to in article 112, paragraph 3.
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5. The Tribunal may, at any time, require further information to be provided in a

supplementary statement.

6. The further proceedings relating to the application shall be oral.
Article 112
1. The Tribunal shall give priority to applications for release of vessels or crews

over all other proceedings before the Tribunal. However, if the Tribunal is seized of an
application forrelease of a vessel or its crew and of a request for the prescription of
provisional measures, it shall take the necessary measures to ensure that both the

application and the request are dealt with without delay.

2. If the applicant has sorequested in the application, the application shall be dealt
with by the Chamber of Summary Procedure, provided that, within five days of the
receipt of notice of the application, the detaining State notifies the Tribunal that it

concurs with the request.

3. The Tribunal, or the President if the Tribunal is not sitting, shall fix the earliest
possible date, within a period of 15 days commencing with the first working day
following the date on which the application is received, for a-hearing at which each of
the parties shall ‘be -accorded, unless otherwise decided, one day to present its

evidence and arguments.

4, The decision of the Tribunal shall be in the form of a judgment. The judgment
shall be adopted as soon as possible and shall be read at a public sitting of the Tribunal
to be held not later than 14 days after the closure of the hearing. The parties shall be

notified of the date of the sitting.
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Article 113

1. The Tribunal shall in its judgment determine in each case in accordance with
article 292 of the Convention whether or not the allegation made by the applicant that
the detaining State has not complied with ‘a provision of the Convention for the prompt
release of the vessel or the crew upon the posting of a reasonable bond or other

financial security is well-founded.

2. If the Tribunal decides that the allegation is well-founded, it shall determine the
amount, nature and form of the bond or financial security to be posted for the release of

the vessel or the crew.

3. Unless the parties agree otherwise, the Tribunal shall determine whether the bond or

other financial security shall be posted with the Registrar or with the detaining State.

Article 114

1. If thebond or other financial security has been posted with the Registrar, the

detaining State shall be promptly notified thereof.

2. The Registrar shall endorse or transmit the bond or other financial security to the
detaining State to the extent that it is required to satisfy the final judgment, award or

decision of the competent authority of the detaining State.

3. The bond or other financial security shall be endorsed or transmitted, to the
extent that it is not required to: satisfy the final judgment, award or decision, to the party

at whose request the bond or other financial security is issued.
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AMENDMENTS TO THE RULES OF THE
INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
as adopted by the Tribunal on 15 March 2001

The Tribunal,

Acting pursuant to article 16 of the Statute of the International Tribunal for the Law of the

Sea, Annex VI to the United Nations Convention on the Law of the Sea,

Adopts the following amendments to the Rules of the Tribunal of 28 October 1997:

(i) in article 111, paragraph 4, for the words and the figure “no later than 24 hours”,
the words and the figure “as soon as possible but not later than 96 hours” shall be

substituted:;

(ii) in article 112, paragraph 3, for the words “but not exceeding ten days from the
date of receipt of the application”, the words and the figure “within a period of 15 days
commencing with the first working day following the date on which the application is

received” shall be substituted;

(iii) in article 112, paragraph 4, for the word “ten”, the figure “14” shall be

substituted.

Decides that these amendments enter into force forthwith.

Done in English and in French, both texts being authoritative, in the Free and

Hanseatic City of Hamburg, this fifteenth day of March, two thousand and one.

P. CHANDRASEKHARA RAO,
President.
GRITAKUMAR E. CHITTY,

Registrar.
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AMENDMENTS TO THE RULES OF THE
INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
as adopted by the Tribunal on 17 March 2009

The Tribunal,

Acting pursuant to article 16 of the Statute of the International Tribunal for the Law of the

Sea, Annex VI to the United Nations Convention on the Law of the Sea,
Adopts the following amendments to the Rules of the Tribunal of 28 October 1997:
(i) Article 113, paragraph 3 shall be amended to read as follows:

“Unless the parties agree otherwise, the Tribunal shall determine
whetherthe bond or other financial security shall be posted with the

Registrar or with the detaining State."
(i) Article 114, paragraph 1 shall be amended to read as follows:

“If the bond or other financial security has been posted with the

The register, the detaining state shall be promptly notified thereof.”
(iii) Article 114, paragraph 3 shall be amended to read as follows:

“The-bond or other financial security shall be endorsed or transmitted, to the
extentthat it is not required to satisfy the final judgment,-award or decision, to

the party at whose request the bond or other financial security is issued.”

Decides that these amendments enter into force forthwith.

Done in English and in French, both texts being authoritative, in the Free and

Hanseatic City of Hamburg, this seventeenth day of March, two thousand and nine.

JOSE LuIs JESUS,
President.
PHILIPPE GAULIER,

Regqistrar.
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