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Business Operation Act B.E2 the"Betsonal Infermation and acy Protection Bill A.D. ...and the
Civil and Commercial Codé.
The finding pointsgdut th siness Operation Act B.E.2545 has

stipulated the liability clea ' -\ \ that the credit bureau shall not

violate the wrongful informa & \e s or the disclosure of accurate data
that is not in compatible with p Se 4 e law. However, the problem occurs from the
use of provision to specify indemni obstructs the investigation for compensation
occurred from the violatio e “provision, Tk also qeompared with the Fair Credit
Reporting Act A.D.197 '6"—

and the criteria to designaﬁthe‘ d

stics of offences more broadly

oF mﬂ the provision specifically.

Therefoﬂtﬂ:ﬂsﬁs %ﬂw?wzf%ﬂ;ﬁﬁ should be added to the

existing civil liabiligy law, which should mclude the indemnities for damages that really occur. In
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by deliberation or the intention to persecute causing damage to the data subject, the court will
have the authority to instruct the Credil Bureau to pay indemnity so that the penalty can increase

appropriately from the existing indemnity that the court has specified.
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*Fair Credit Reporting’/Act 1970, section 616_'."_‘@_}/“ liability for willful noncompliance

(@) In general. Any person whowilliully fail's}t'c_'_)-pr;jmply with any requirement imposed under this title

with respect to any consumer is liable to that consumer ina'Tr]_ amount equal to the sum of

(1)(A) any actual damageé suétéined by the -consumer as. a pesult of the failure or damages of not

less than $100 and not mo're:fhan $1,000; or

(B) in the cas‘e of liability of a natural person for obtaining & écj-nsumer report under false pretenses
or knowingly without a permiésible purpose, actual damages sustained by the consumer as a result of the
failure or $1,000, whichever is greater,;

(2) such amount of punitive damages asthe court may allow; and

(3) in the case of any successful action to enforce any liability under this section, the costs of
the action together with'icasonable atiorney's fees as determined by the court.

(b) Civil liability for knowing noncompliance. Any person who obtains a 'consumer report from
a consumer reporting agency under false pretenses or knowingly without a permissible purpose shall be
liable to the consumer reporting agency for actual damages sustained by the consumer reporting agency or
$1,000, whichever is greater.

(c) Attorney's fees. Upon a finding by the court that an unsuccessful pleading, motion, or
other paper filed in connection with an action under this section was filed in bad faith or for purposes of
harassment, the court shall award to the prevailing party attorney's fees reasonable in relation to the work
expended in responding to the pleading,motion, or other paper.”
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37Fair Credit RéporttingfAct 1970, section 616/(a)(B)(3).

% air Credit Reporting Act 1970, section 616 (b).
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Fair Credit Reporting Act 1970, section 616 (c).

* Fair Credit Reporting Act 1970, section 617 “Civil liability for negligent noncompliance
(a) In general. Any person who is negligent in failing to comply with any requirement imposed
under this title with respect to any consumer is liable to that consumer in an amount equal to the sum of
(1) any actual damages sustained by the consumer as a result of the failure; and
(2) in the case of any successful action to enforce any liability under this section, the

costs of the action together with reasonable attorney's fees as determined by the court.
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(b) Attorney's fees. On a finding by the court that an unsuccessful pleading, motion, or other paper
filed in connection with an action under this section was filed in bad faith or for purposes of harassment, the
court shall award to the prevailing party attorney's fees reasonable in relation to the work expended in

responding to the pleading,motion, or other paper.”
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G. Allan Van Fleet, Judicial construction of the fair credit reporting act: Scope and Civil liability

[Online], 16 January 2009. Available from: http://www.westlaw.com
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*Fair Credit Reporting Act 1970, section 602(b) “Reasonable procedure. It is the purpose of this
title to require that consumer reporting agencies adopt reasonable procedures for meeting the needs of
commerce for consumer credit, personnel, insurance, and other information in @ manner which is fair and
equitable to the consumer, with regard to the confidentiality, accuracy, relevancy, and proper utilization of

such information in accordance with the requirements of this title.”
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