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Chai Lertvittayachaikul : ROLE DUTIES AND LIABILITIES OF A LEGAL
ADVISOR ON THE DISCLOSURE OF THE INFORMATION IN RELATION TO
THE PUBLIC OFFERING OF SECURITIES. Thesis Advisor: Assoc. Prof.

The pu rpos

liabilities of the legal a@lvistp / e disclosure of the information

relating to the Public Qffenfg >late by documentary research

both Thai and for€igngtogL S 7k jocU on history, concept, roles,
duties and liabilitieg#of e _ S in_ rélatie Public Offering as well as the
regulator who supposg'to v i ‘[/m ling ¢ ities over such advisor
.r"'" S
The study found t i"'ifgt « gal advisor in Thailand is similar to the
United State ang- : pation to the investors same as

other experts w! V z , the duties and liabilities of

1

ave the law imposing on such
issues. In ﬁﬁ % roviding the mistake or
incorrect ﬁvﬁ al rﬂlﬂﬂr (}'Tﬂgb‘eﬂ ﬁ:e investors which may
rai ﬁ Fori ﬁf otection, the law
sh?a::ﬁﬁﬁ ﬁﬁ% ﬂﬂ;j ﬁﬁﬁuﬁ rﬁlega! advisor in

relatlon to disclosure of the information in Public offering. Furthermore, the Securities

legal advisor in T ‘ land are not clear and do not

and Exchange Commission Office shall prescribe the guideline controlling over the

duties and liabilities of the legal advisor who deals in the Public Offering.

Fieldof Study: . laws . .
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as having prepared or certificated a repori or valuation for use in connection with the registration statement, the

written consent of such persen shall be filed with the registration statement,...”
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¥ US. SECURITIES AND EXCHANGE COMMISSION, Final Rule: Implementation of Standards of
Professional Conduct for Attorney, p.32.

* (a) Appearing and practicing before the Commission:

(1) Mean:

() Transaction any business with Commission, including communications in any form;

(i) Representing an issuer in a Commission administrative proceeding or in connection with any
Commissian investigatien, inquiry, infermation request, or subpogna;

{iii) Providing advice in respect of the United States secursities law or the Commission’s rules or regulations

there under regarding any docurnent that the attorney has notice will be filed with or submitted to, or incorporated into
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any document that will be filed with or submitted ta, the Commission, including the provision of such advice in the

context of preparing, or participating in the preparation of, any such document; or

(iv} Advising an issuer as to whether information or a statement, opinion, or other writing is required under

the United States securities laws or the Commission’s rules or regulations thereunder to be filed with or submiited fo,

or incorporated into any document that will be filed with or submitted to, the Commission; but

(?) Does not include an attorney who:

(i) Conducts the activities in paragraph (a){1)(i) through (a)(1){iv) of this section other than in the context of

providing legal services 1o an issuer with whom the attorney has an attcmey-client relationship; ar

(i) Is a non-appearing foreign attorney.
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* Ibid, (0)(2) (2).

*
The chief legal afficer {ar the equivalent thereof} shall/cause such inquiry into the evidence of a material

violation as he or she reasonably believes is appropriate to determine whether the material violation described in the

report has,oecurred,is engoing,.aris about'to ocour. [If theichief legal officer (of theeqtivalent/thereof) determines no

material violation has occurred, lis ongaing, 'or is about to occur,-he 'or'she-shall nolify the-reporting attorney and

advise the reporting attorney of the basis for such determination. Unless the chief legal officer (or the equivalent

thereof} reasonably believes that ne material violation has occurred, is ongoing, or is about to occur, he or she shall

take all reasonable steps to cause the issuer to adopt an appropriate response, and shall advise the reporting

attorney thereof. In lieu of causing an inquiry under this paragraph (b), a chief legal officer (or the equivalent thereof)

may refer a report of evidence of a material violation to a qualified legal compliance committee under paragraph (c)

(2) of this section if the issuer has duly established a qualified legal compliance commiitee prior to the report of

evidence of a material violation.

* Ibid, {k).
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: Section 15 of Securities Act of 1933: Every person who, by or through stock ownership, agency, or
otherwise, or wha, pursuant to or in connection with an agreement or understanding with one or more other person by
through stock awnership, agency, otherwise, controls any person liable under section 11 or 12, shall alsc be liable
jointly and severally with and {o same extent as such controlled person to any person to whom such controlled person
is liable, unlass the centrolling person had no knowledge of or reasonable ground to believe in the existence of the

facts by reason of which the liability of the controlled person is alleged to exist.



159

g 4 o . vl ” av o
dwdulianailaaunannfitinmnguinseg ludharunsansudeyauarinirilunng
Wamadeyar unismisuuuuusssanistayauazniseanpuiiunianguute usn
ennguinefenanaldlifisiuna fasmetazauaudeenuaziauanemanningals

gniuualiidugaoupgudeanuaziauesemdnning e

[T %
AATNTUNRARN Section 24

UANAMNANNTUE ATBUNIIUNIENN Section 11 989 Securities Act of 1933 udn

AN Section 24 wesnWilaeteaiy faimuainasinedmiudfinsyiiaruienu
o G -:-ll 1 y-:i'r =l or ar t:d' o

nguung i laendulnadinsnise 1anisie alne iR HuuniTyaififaedunisan

T
et

= o [y [ ) = o =i o o  &ed arng w79
neilsunanninduasty g yanaluiunaunisaanziieundnning delyaiRly

(1) 1_4ﬂﬂalmmmmmzv‘hm?fé’utﬂum?ﬂﬂﬂuuwﬁm_,fy”ﬁuﬁangﬂmﬂ Securities
Act of 1933 ﬂ%nguamﬁnmmﬁﬁimﬁ@@nimumﬁﬂéﬁmmm\ﬂngumﬂ Securities Act of
1933 %78

@  yaealavsunieziddepemduiufialulssifuduiluanszdn Aty luAn

1aannzideundny e visa

-3

@)  yeralawauinazilatviemasseauiluanssdn Ayfandunazieatlnme

A ag po ™ Y o
alilFArreaanzlawivinlianaA1uiduas

ar aA ar 1 1

1 L4
IasunloyafFnanaas I8 s muslnuldipaadsiednssi@adusiasszanelnmlsuly

=4

3
{10,000 wiTticyands viednanlaifiv 5 U visefasanianlfy

* Section 24 of Securities Act of 1933: Any person who willfully violates any of the provision of this title, or
the rules and regulations promulgated by the Commission under autharity thereof, or any person whe will fully, in a
registration statement filed under this title, makes any untrue statement of a material fact or omits to state any materiat
fact required 10 be stated therein or necessary to make the statements therein not misleading, shail upon conviction

be fined not more than $10,000 or imprisoned not more than five years, or both.
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‘ (d)(1) Whenever it shallFappear to the Comimiission that any person is engaged or is about o engage in
acls or praclices gonstituting & violation of any'provision of this title, the rules|or regulations there under, the rules of a
national securities éxchange or registered securilies association of which such person Is a member or a persen
associated with.a,member, the rules of a registered clearing agency inwhich.such.person is.a participant, the rules of
the Public; Company Aceounting Oversight-Boardy af which such persan isa registered public accounting firm or a
person associated with such a firm, or the rules of the Municipal Securities Rutemaking Board, it may in its discretion
bring an acticn in the proper district court of the Usnited Siates, the United States District Court for the District of
Columbia, or the United States couris of any territory or other place subject to the jurisdiction of the United States, to
enjoin such acts or practices, and upen a proper showing a permanent or temporary injunction or restraining order
shall be granted without bond. The Commission may transmit such evidence as may be available concemning such
acts or practices as may constitute a violation of any provision of this title or the rules or regulations there under to the
Attorney General, who may, in his discretion, institute the necessary criminal proceedings under this title.

: {3) MONEY PENALTIES IN CIVIL ACTIONS. (A) AUTHORITY OF COMMISSION.—Whenever it shall

appear to the Commission that any person has violated any provision of this title, the rules or regulations there under,
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or a cease and-desist order entered by the Commission pursuant to section 21C of this titte, other than by committing
a violation subject to a penalty pursuant to section 21A, the Commission may bring an action in a United States district
court {o seek, and the court shall have jurisdiction to impose, upon a proper showing, a civil penalty to be paid by the
person who committed such violation.

* The Exchange Act of 1934, section 21C {a).

* |bid, section 32.
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