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ITSARIYA ANONTAPHAN : PRESCRIPTION OF JUDGMENT DEBT. THESIS
ADVISOR : ASSOC. PROF, SANUNKORN SOTTHIBANDHU, DR JUR, 270 pp.

Due to Thai legal system having two time limits regarding the judgment debt which are the
prescnplion for a claim arsing from final judgment under Aricle 193/32 of the Civil and Commercial Code
and the period applying for execution under Article 271 of the Cial Procedure Code which mentioned are
generally considered as different matiers since their application and effect of law are different, i.e. beginning,
interrupting and benefit waiving, whereby the applicalion thereof has been unclear and overlapped
especially when bringing the judgment debit to the bankruplcy proceedings or applying for a debl payment
in bankruptcy. This leads o the question whether judgment delst in which creditor has exercised the claim
while the courl judgment has already been given shall be subject to the prescription, if yes, is there any
inconsistency with the period apptlying for execution.

This thesis has a purpose fo sludy some legal problems conceming the prescription of judgment
debt, the problem with the application of general provisions of prescription, the inconsistency with other Thai
laws such as the Chl Procedure Law, Bankruptcy Law and the extent of interpretation and application of the
prescnplion for a claim arising from final ‘judgmem according lo Article 193/32 of the Civil and Commercial
Code. In order 1o serve the purpose, lhe relevant principles of law in both Thai and German legal systems,
interpretation and applicability of the Supreme Courl judgmenl were well studied and researched. Therelore,
the problems arisen are not only praperty, equitably solved, bt alsoc consistent with the current Thai law.

Based on the study, il is naticed that under German legal system there is no two time fimils in
connection with the judgment debt like Thai Legal system. There is only ihe prescriplion for a claim
established by a final judgment which was also adopled to be the period appiied for execution. However, as
previously mentioned, Thai legal system has both the prescriplion indicated in substantive law, and the
period applying for execution indicaled in adjeclive law, the author then would suggest that the types of
judgment should be a criteria differentiate the application of both time limits conceming judgment debt. In
other words, if il is an executory judgment in wihich creditor is not able to exercise the claim by proceeding a
civil case under the ground of double jeopardy, there should no longer be any further prescription of claim.
However, the creditor has to apply for execution of a judgment within the period under Articie 271 of the Civil
Procedure Code. in contrast, if it is @ case whereby the claim arise from declaratorny judgment or judgment
established claim in which creditor can exercise the claim by proceeding a civil case to extending claim - it
is not considered as double jeopardy. Therefore, in the case of enforcing claims, it should be subject o the
prescriplion for a claim arsing from final judgment pursuant to Article 193/32 of the Civil and Commercial
Code. it is worth pointing out thal the interprelation and enforcement of law as stated are the efieclive
solulions for overcoming the legal problem. Besides, they are regarded as proper methods for applying law

and also are consistent with the current Thai law,
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