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KEY WORDS: COUP D'ETAT COUNCIL / STATUS / SOVEREIGNTY / STATE POWER
ATHIP BUTTARACH : LEGAL PROBLEMS ON STATUS AND THE EXERCISE
OF STATE POWER OF THE COUP D'ETAT COUNCIL IN THAILAND. THESIS
ADVISOR : ASSOC PROF.KRIENGKRI CHAROENTHANAVAT,Ph.D., 239 pp.

Alming to study not only the legal status of the coup d'etat councll during varlous perlods of
tima after the coup d'elat In Thalland, but also the forms of the coup d'etat councll's exercise of state
power during those perlods of time, this thesis has generally expounded that meanwhile Thaliand tacked
its constitution since the previous one had been annulled, Thalland regularly accepted the coup d'etat
council as a soverelgn with thelr full siate power regarcied as legltimate.

Undenlable Is the fact that the stale power the coup d'etat council exercised through all forms of
law was considered as legitimate as that exerclsed by the legislative Institution, namely, Parlament In
times of peace. Significantly, there existed the shift of status of exercise of state power caused by the
legiimisation of the Councli In some certain ways, epitomised by the particular situations transferring the
Counci’s status of exercise of power 1o others. As can be seen when there was an establishment of a
temporary constitution, the status fegitimising the exercise of state power shifted from the Council to the
person they supporied or the head of the Councli, siepping Into political offices. Nevertheless, the
Council's legiimisation could be found In tramsforming its status from the status of the coup d'etat council
to that of a poliical onganisation under the constitution in force at the time. Due to the unusual
legitimisation as such, the exercise of stale power during those times thus gave rise to both the
exceptional exercise of state power of the prime minister and that of the Council In the form of a new
poiitical crganisation in order to regutate the prime minister. What was more, though annutfing the legal
status of the council, the establishment of the permanent constitution did not prevent the Counclt from
exercising thelr power bestowed by the Transitory Provisions enshrined in the permanent constitution.
Consequently, the Council could select persons or commissioners on purpose for the political
organisations. This Imefutably proves that the Councll's exerclse of state power was at any time beyond
the Investigating prcess essentially constituted under iegal state govemment.

As an official authority over the investigating process under the rule of taw, the Judiclary should
have denied the soverelgnty slatus of the Council. Provided that any regulations or laws enacted by the
Council had not been beyond the bound of possibillty 10 be legitimately accepted, they should have been
merely the laws temporarily enforced during the particular perlods of time. Finally, what should be
uppermost in mind Is an application of the principles of the nule of law and the legal state 1o regulate the
Council's exercise of state power in anticipation of protecting the rights and freedom of the people.
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