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Probation consists of the (1) presentence investigation, the process of searching for

information in relation to the offender’'s behavior, as well as his surrounding environment, so

riate sanctions for him, and (2) supervision, the

measures to ensure that the offender has ith the court’s determined sanctions or

conditions. Supervision jnc ! as‘sta@s which will help the offender to

adapt himself to so

rehabilitate the offen

According t

United Kingdom em [ : - e nation of probation and criminal
sanctions sentence in o nimself to society and to prevent the
repetition of crime. Howev; hailand, the probation is only used
by the court, as the conditi punishment or the suspension of the
determination of punishment a‘ { - ons department, as the conditions of the

only applied to a «n.mm'.-::'; 5 have been released without

— X
Lstruggll y cf these offenders return to a life of
y

any probation and Ie

crime.,

As ione Thaila o} d the relating law and allow the court to
use probatiﬁ:u > agl a itio ﬂlﬂ crimin Iﬁnctions. This suggestion
q

probation is new and different fromgthe probation as it already exists in the Thai Criminal

QA TR LR oo

and Will be an advantage to both offenders and society. In addition, the court’s sentence will
be more flexible and suitable to each offender in order to achieve the purpose of rehabilitate

and preventing the repetition of crime.
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MARNUIN N

FEDERAL SENTENCING GUIDELINES MANUAL
CHAPTER FIVE - Determining the Sentence
PART D - SUPERVISED RELEASE

§5D1.1. Imposition of a Term of Sup

(@) The court shall
when a senten one year is imposed, or when
required by

(b) The court m to follow imprisonment in

s-‘ .-*"-'.i"‘""’

more than:&ne year is mp’oseﬁ"b f a ter ervised release is required

by a spe ’_TT“jTi—" Jfrom this guideline and not

impose a te@ of supenv eterrﬂves that supervised release is

neither required mstatute nor reoﬂed for any of the following reasons: (1) to

orofe] 8 BHEMAAR AL TN &G 0 0o

drug ‘Ur alcohol treatmenkor testmg, ) to assist theqjlntegranon of the

AR I N Q Frsh G or seroncma
purpose authorized by statute.

2. Under subsection (b), the court may impose a term of supervised release

to follow a term of imprisonment of one year or less for any of the reasons set

forth in Application Note 1.
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§5D1.2. Term of Supervised Release

(a) Except as provided in subsections (b) and (c), if a term of supervised
release is ordered, the length of the term shall be:

(1) At least three years but not more than five years for a defendant
convicted of a Class A or B felony.

(2) At least two years but not more than three years for a defendant
convicted of a Class C or D felony«

(3) One year.for a"élefendant convicted of a Class E felony or a

Class A misdemeaner.

(b) Notwithstanding subdivisi(‘lns (a)(1) through (3), the length of the term of
supervised release shall ;e not Iess"thar{'*ti‘ie minimum term of years specified for the
offense under subdivisionsi(a)({) throuigh (TE;) and may be up to life, if the offense is—

(W afly foffense |ié__‘t§'d‘: in 18 U.S.C. §2332b(g)(5)(B), the
commission of which resultediin, or, pﬂreated‘;fgffplreseeable risk of, death or serious bodily
injury to another person; or S

(2) a sexofferise: - _‘
(Rdiey—Staiemeng—Mhe—mgtani—eﬁénSe of conviction is a sex
offense, however, thé-statutory maximum term of supervisé‘&-release is recommended.
(c) The térm of supervised release imposéd shall be not less than any
statutorily required‘term’of supeéryised release.
Commentary

ApplicatiomNotes:

1. Definitions.—For purposes of this guideline:

"Sex offense" means (A) an offense, perpetrated against a minor,
under (i) chapter 109A of title 18, United States Code; (ii) chapter 109B of
such title; (iii) chapter 110 of such title, not including a recordkeeping
offense; (iv) chapter 117 of such title, not including transmitting information
about a minor or filing a factual statement about an alien individual; (v) an

offense under 18 U.S.C. § 1201; or (vi) an offense under 18 U.S.C. § 1591,
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or (B) an attempt or a conspiracy to commit any offense described in
subdivisions (A)(i) through (vi) of this note.

"Minor" means (A) an individual who had not attained the age of 18
years; (B) an individual, whether fictitious or not, who a law enforcement
officer represented to a participant (i) had not attained the age of 18
years; and (ii) could be provided for the purposes of engaging in sexually
explicit conduct; or (C) an sndsrcover law enforcement officer who
represented toa participag,t that-therofficer had not attained the age of 18
years.

2. Safety Valve .Cases.—A defendant ‘who qualifies under §5C1.2

!

(Limitation® on Applicability': o‘f_ Statutory Minimum Sentence in Certain

Cases) isgnot subject ter any' statutory minimum sentence of supervised
release. See 16U.8. C § 355’3 . In such a case, the term of supervised

release shall be determmed under 'subsection (a).
,t

3.  Substantial ASSISz‘ance Cases —Upon motion of the Government, a

defendant who has provrded substantlal assistance in the investigation or

e

prosecutlon of another person Who has comm|tted an offense may be

sentenoed to a term of supervised release th,at is less than any minimum
required by statute or the guidelines. See 18 U.S.C. § 3553(e), §5K1.1

(Substantial’Assistance to Autharities).

§5D1.3. Conditions of Supervised Release

a) Mandatory Conditions—:

(1) the defendant shall not commit another federal, state or local offense

(see 18 U.S.C. § 3583(d));
(2) the defendant shall not unlawfully possess a controlled substance

(see18 U.S.C. § 3583(d));
(3) the defendant who is convicted for a domestic violence crime as

defined in 18 U.S.C. § 3561(b) for the first time shall attend a public, private, or
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private non-profit offender rehabilitation program that has been approved by the
court, in consultation with a State Coalition Against Domestic Violence or other
appropriate experts, if an approved program is available within a 50-mile radius
of the legal residence of the defendant (see 18 U.S.C. § 3583(d));

(4) the defendant shall refrain from any unlawful use of a controlled
substance and submit to one drug test within 15 days of release on probation
and at least two periodic drug tests thergafter (as determined by the court) for
use of a controlled substance, but the Condition stated in this paragraph may be
ameliorated or suspended.by the court forrany individual defendant if the
defendant’s presentenCesreport o[ other reliable information indicates a low risk
of future substanCe abuse by the defendant (see 18 U.S.C. § 3583(d));

(5) ififa finesis impesed and has not been paid upon release to

\ #

supervised release, the defendant é;_bail adhere to an installment schedule to pay
that fine (see 18 U.8.C/§ 3624(¢c)); ys
’ T
(6) the defendant shall (Arifr;r}ake restitution in accordance with 18

U.S.C.§ 2248, 2259, 2264,_2327, %3 3663A, and 3664; and (B) pay the

g i

assessment imposed in écodrdance Wifh 1SIESIC . § 3013;

(7)/(A) in a state in which the requiréments of the Sex Offender
Registration and Notification Act (see 42 U.S.C. §§ 16911 and 16913) do not
apply, a defendantegonvicted of a 8exual offense as described in 18 U.S.C.
§ 4042(c)(4)4(Pub. k. 1054119, § 115(@)(8), Nov. 26,£1997) shall report the
address where the defendant will reside, and any subsequent change of
residence to'the probation, officer responsible for stipervision, i@nd shall register
as a sex offender in any State where the person resides, is employed, carries on
a vocation, or is a student; or

(B)in a state in which the requirements of Sex Offender
Registration and Notification Act apply, a sex offender shall (i) register, and keep
such registration current, where the offender resides, where the offender is an

employee, and where the offender is a student, and for the initial registration, a
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sex offender also shall register in the jurisdiction in which convicted if such
jurisdiction is different from the jurisdiction of residence; (i) provide information
required by 42 U.S.C. § 16914; and (iii) keep such registration current for the full
registration period as set forth in 42 U.S.C. § 16915;

(8) the defendant shall submit to the collection of a DNA sample
from the defendant at the direction of the United States Probation Office if the
collection of such a sample is authorzed pursuant to section 3 of the DNA

Analysis Backlog Elimination Act of 2000(42°U.S.C. § 14135a).

b) The court maydmpose. other c‘:onditions of supervised release to the extent
that such conditions (1).are reasonably rlﬁlated to (A) the nature and circumstances of
the offense and the histary and cha'%actéﬂgtics of the defendant; (B) the need for the
sentence imposed to afford adeguate def'@rre'nce to criminal conduct; (C) the need to
protect the public from furtheér grimes. of théj'gef_endant; and (D) the need to provide the
defendant with needed educational or \?i)éa!tional training, medical care, or other
correctional treatment in the ";r'hos't effectjié:?fr‘ﬂnanner; and (2) involve no greater
deprivation of liberty than is re‘eiso’nébly necé’é"é"ier'rV’for the purposes set forth above and
are consistent with aﬁy—peﬁrﬁem—p@ﬁcy—stafemeﬁ‘ts iis'lé,ued by the Sentencing

Commission.

c) (Paliey, Statement) The following-“standard" conditions are recommended for
supervised release. Several 'of the conditions are ‘expansions' of'the conditions required
by statute:

(1)"the defendant’shall‘not'leave the judicial district or other specified
geographic area without the permission of the court or probation officer;

(2) the defendant shall report to the probation officer as directed by the
court or probation officer and shall submit a truthful and complete written report within
the first five days of each month;

(3) the defendant shall answer truthfully all inquiries by the probation

officer and follow the instructions of the probation officer;
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(4) the defendant shall support the defendant’'s dependents and meet
other family responsibilities (including, but not limited to, complying with the terms of any
court order or administrative process pursuant to the law of a state, the District of
Columbia, or any other possession or territory of the United States requiring payments
by the defendant for the support and maintenance of any child or of a child and the
parent with whom the child is living);

(5) the defendant shall work regularly at a lawful occupation unless
excused by the probation officerior schogling, training, or other acceptable reasons;

(6) therdefendant shall notify. the “probation officer at least ten days
prior to any change of residence.or emplqument;

(7)dhe defendant shall refrain from excessive use of alcohol and

shall not purchase, possessy use, distribute, or administer any controlled substance, or

\ #

any paraphernalia related to any‘controlf_gdr substance, except as prescribed by a

physician; ;
s T

(8) the fdefendant shaﬂ:fjr}pt frequent places where controlled

substances are illegally sold, .used; distr,'_@fed, or administered, or other places

Il

specified by the court;}

(9)__‘the defendant shall not associate V\/Jth any persons engaged in
criminal activity, and shall not associate with any person. convicted of a felony unless
granted permission to do‘saethy the probationtofficer;

(10) the defendant |shalll permit 'a probation officer to visit the
defendant at any time at home onfelsewhere and shall permitgconfiscation of any
contraband observed in plain view, by the'probation officer;

(11) the defendant shall notify the probation officer within seventy-
two hours of being arrested or questioned by a law enforcement officer;

(12) the defendant shall not enter into any agreement to act as an
informer or a special agent of a law enforcement agency without the permission of the

court;
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(13) as directed by the probation officer, the defendant shall notify
third parties of risks that may be occasioned by the defendant’s criminal record or
personal history or characteristics, and shall permit the probation officer to make such
notifications and to confirm the defendant's compliance with such notification
requirement;

(14) the defendant shall pay the special assessment imposed or
adhere to a court-ordered installment schedule for the payment of the special

assessment; 2

(16)the defendant shall notify. the probation officer of any
material change in the" defendant’s ec?nomic circumstances that might affect the

defendant's ability tepay” any: tnpaid ;amount of “restitution, fines, or special

assessments. - -

i
J \ _,-

d) (Policy Statement) The fglléwing ‘special" conditions of supervised

release are recommended in the" circumstances described and, in addition, may
’ 7
otherwise be appropriate in particutarcases: .,

Lol o

(1) Possession of W@éns

[ Rl S

If the instant cohviction is for a felony, or if the defendant

was previously conviciéd of a felony or used a firearm or otEer dangerous weapon in the
course of the instant offense -- a condition prohibiting the defendant from possessing a
firearm or other dangerous weapon.

(2) Debt Obligations

If an installment schedule of paymentr of restitution or a
fine is Mimpesed |-+, a ‘eondition prohibiting’ the' defendant [fromsincurfing new credit
charges or opening additional lines of credit without approval of the probation officer
unless the defendant is in compliance with the payment schedule.

(3) Access to Financial Information

If the court imposes an order of restitution, forfeiture, or
notice to victims, or orders the defendant to pay a fine -- a condition requiring the

defendant to provide the probation officer access to any requested financial information.
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(4) Substance Abuse Program Participation

If the court has reason to believe that the defendant is an
abuser of narcotics, other controlled substances or alcohol -- a condition requiring the
defendant to participate in a program approved by the United States Probation Office
for substance abuse, which program may include testing to determine whether the

defendant has reverted to the use of drugsior alcohol.

(5) Mental Health ProGram*Participation
I the.court has reasonte believe that the defendant is in
need of psychological®or psyehiatric \treatment -- a econdition requiring that the
|

defendant participate«in agmental health program approved by the United States

Probation Office. —

\
\ #

(6) Deportation "‘
If (A)the def{éﬁdént and the United States entered into a

A
stipulation of deportation pursuant fbdsectioﬁ“_ri_é%(c)(S) of the Immigration and Nationality

Act (8 U.S.C. § 1228(c)(5)); or (B) in the abﬁfc—e of a stipulation of deportation, if, after

i

notice and hearing pursuant to such section., the Attorngy General demonstrates by

clear and convincirig_‘evidence that the alien is deportéble -- a condition ordering
deportation by a United States district court or a United States magistrate judge.
(#rSex Offenses
If the_instant offense of conviction is a sex offense, as
defined in Application Note 1 of the Commentary to §5D1.2 (ferm of Supervised
Release) --

(A) A condition requiring the defendant to
participate in a program approved by the United States Probation Office for
the treatment and monitoring of sex offenders.

(B) A condition limiting the use of a computer
or an interactive computer service in cases in which the defendant used such

items.
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(C) A condition requiring the defendant to
submit to a search, at any time, with or without a warrant, and by any law
enforcement or probation officer, of the defendant’s person and any property,
house, residence, vehicle, papers, computer, other electronic communication
or data storage devices or media, and effects upon reasonable suspicion

concerning a violation of a dition of supervised release or unlawful

conduct by the defi nt, ‘ bation officer in the lawful discharge
of the officer’s supha
—

e) Additional@
1ay be appropriate on a case-

by-case basis:

ity treatment center, halfway
house or similar facility ‘ ’ ,‘J: 4 ndition of supervised release. See
§5F1.1 (Community Confine 2

(2) Hom

__, /,—"/1 A A '_: b
- o
Home deMﬁ' osed as a condition of

supervised release, ent. See §5F1.2 (Home

Detention). D — E]

mmunity Servi

ﬂUS?%&W@%&Qﬂ@m%Mmmd

supervised release See §5F1.3 (Community Service).

QW?@@Q@M@@@@WBW@B

Occupational restrictions may be imposed as a

condition of supervised release. See §5F1.5 (Occupational Restrictions).
(5) Curfew
A condition imposing a curfew may be imposed if the court
concludes that restricting the defendant to his place of residence during evening and

nighttime hours is necessary to protect the public from crimes that the defendant might
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commit during those hours, or to assist in the rehabilitation of the defendant. Electronic
monitoring may be used as a means of surveillance to ensure compliance with a curfew
order.

(6) Intermittent Confinement

Intermittent confinement (custody for intervals of time)

release during the first year of supervised
'/Epervised release in accordance with

ailable. See §5F1.8 (Intermittent

may be ordered as a condition of su

release, but only for a violation

Application Note:

1. JA) and (B).—Some jurisdictions

o X Off \ S [ \\_ ant to the sex offender registry
| e date of enactment of the Adam
Sex Offender Registration and

Notification Ac “insuch a jurisdiction, subsection (a)(7)(A) will apply.

In A\ jur \at has i d the requirements of the Sex

- -
I

Offend Act, subsection (a)(7)(B) wil
applm(ﬁﬂ U.S.C. §169 and169@)

AU INENTNEINS
RINNIUUNIININY
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AMANUIN
United States Code Title 18
Part Il. Criminal Procedure

Chapter 227 Sentences

Subchapter A General Provisions
§ 3553. Imposition of a sentence
(a) Factors to be considered in imposing.asentence.--The court shall impose a
sentence sufficient, but not greater thaﬁr necessary, to comply with the purposes set
forth in paragraph (2) of.this.subsection. The court, in determining the particular

sentence to be imposed, shall.consider-- 1

(1) the nattresand ci"rcun;rs%'ances of the offense and the history and

- —
i

characteristics of the defendant; & J 4
(2) the néed for the sentenciaj—j.mposed--
(A) to reflect'the sefi'gp_gness of the offense, to promote respect
for the law, and to provide just p'uhishment fo}"—{ﬁé;‘offense'
_ (B) to afford adequate,dettaffence to crlmmal conduct;
QG)_tg_pﬁgte(;t_the_pubuc_&gm_iunher cnmes of the defendant; and
(D) to provide the defendant W|th needed educational or
vocational training, meaical care, or other correctional treatment in the most effective
manner;
(8) the kinds of sentences available;
(4) the kindsofisentence and the sentencing rangerastablished for--
(A) the applicable category of offense committed by the
applicable category of defendant as set forth in the guidelines--
(i) issued by the Sentencing Commission pursuant to
section 994(a)(1) of title 28, United States Code, subject to any amendments made to
such guidelines by act of Congress (regardless of whether such amendments have yet

to be incorporated by the Sentencing Commission into amendments issued under

section 994(p) of title 28); and


https://vpn.chula.ac.th/+CSCO+ch756767633A2F2F7661677265616E677662616E792E6A726667796E6A2E70627A++/find/default.wl?jh=Chapter+227.+Sentences+(Refs+%26+Annos)&db=USCA&sv=Split&spa=ChulalongUni-04&mt=WestlawInternational&fn=_top&ordoc=1861337&vr=2.0&sr=SB&jo=18%2bUSCA%2b%25c2%25a7%2b3583&findtype=l&pbc=1EE8F7AD&ifm=NotSet&docname=PRT(001861146)+%26+BEG-DATE(%3c%3d19%2f11%2f2009)+%26+END-DATE(%3e%3d19%2f11%2f2009)+%25+CI(REFS+(DISP+%2f2+TABLE)+(MISC+%2f2+TABLE))&rp=%2ffind%2fdefault.wl&jl=2&rs=WLIN9.10
https://vpn.chula.ac.th/+CSCO+ch756767633A2F2F7661677265616E677662616E792E6A726667796E6A2E70627A++/find/default.wl?jh=Chapter+227.+Sentences+(Refs+%26+Annos)&db=USCA&sv=Split&spa=ChulalongUni-04&mt=WestlawInternational&fn=_top&ordoc=1861337&vr=2.0&sr=SB&jo=18%2bUSCA%2b%25c2%25a7%2b3583&findtype=l&pbc=1EE8F7AD&ifm=NotSet&docname=PRT(001861146)+%26+BEG-DATE(%3c%3d19%2f11%2f2009)+%26+END-DATE(%3e%3d19%2f11%2f2009)+%25+CI(REFS+(DISP+%2f2+TABLE)+(MISC+%2f2+TABLE))&rp=%2ffind%2fdefault.wl&jl=2&rs=WLIN9.10
https://vpn.chula.ac.th/+CSCO+ch756767633A2F2F7661677265616E677662616E792E6A726667796E6A2E70627A++/find/default.wl?jh=Subchapter+A.+General+Provisions+(Refs+%26+Annos)&db=USCA&sv=Split&spa=ChulalongUni-04&mt=WorldJournals&fn=_top&ordoc=1861162&vr=2.0&utid=10&jo=18%2bUSCA%2b%25c2%25a7%2b3553&findtype=l&pbc=CFA2BDFD&ifm=NotSet&docname=PRT(001861147)+%26+BEG-DATE(%3c%3d19%2f11%2f2009)+%26+END-DATE(%3e%3d19%2f11%2f2009)+%25+CI(REFS+(DISP+%2f2+TABLE)+(MISC+%2f2+TABLE))&rp=%2ffind%2fdefault.wl&jl=1&sr=SB&rs=WLIN9.10
https://vpn.chula.ac.th/+CSCO+ch756767633A2F2F7661677265616E677662616E792E6A726667796E6A2E70627A++/find/default.wl?jh=Subchapter+A.+General+Provisions+(Refs+%26+Annos)&db=USCA&sv=Split&spa=ChulalongUni-04&mt=WorldJournals&fn=_top&ordoc=1861162&vr=2.0&utid=10&jo=18%2bUSCA%2b%25c2%25a7%2b3553&findtype=l&pbc=CFA2BDFD&ifm=NotSet&docname=PRT(001861147)+%26+BEG-DATE(%3c%3d19%2f11%2f2009)+%26+END-DATE(%3e%3d19%2f11%2f2009)+%25+CI(REFS+(DISP+%2f2+TABLE)+(MISC+%2f2+TABLE))&rp=%2ffind%2fdefault.wl&jl=1&sr=SB&rs=WLIN9.10
https://vpn.chula.ac.th/+CSCO+ch756767633A2F2F7661677265616E677662616E792E6A726667796E6A2E70627A++/find/default.wl?db=1000546&tc=-1&referenceposition=SP%3b7b9b000044381&tf=-1&sv=Split&referencepositiontype=T&mt=WorldJournals&fn=_top&ordoc=1861162&vr=2.0&utid=10&findtype=L&pbc=CFA2BDFD&docname=28USCAS994&rp=%2ffind%2fdefault.wl&spa=ChulalongUni-04&rs=WLIN9.10
https://vpn.chula.ac.th/+CSCO+ch756767633A2F2F7661677265616E677662616E792E6A726667796E6A2E70627A++/find/default.wl?db=1000546&tc=-1&referenceposition=SP%3b2c830000eaaf5&tf=-1&sv=Split&referencepositiontype=T&mt=WorldJournals&fn=_top&ordoc=1861162&vr=2.0&utid=10&findtype=L&pbc=CFA2BDFD&docname=28USCAS994&rp=%2ffind%2fdefault.wl&spa=ChulalongUni-04&rs=WLIN9.10
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(ii) that, except as provided in section 3742(g), are in

effect on the date the defendant is sentenced; or

(B) in the case of a violation of probation or supervised release,
the applicable guidelines or policy statements issued by the Sentencing Commission
pursuant to section 994(a)(3) of title 28, United States Code, taking into account any
amendments made to such guidelines for policy statements by act of Congress
(regardless of whether such. amendments shave yet to be incorporated by the
Sentencing Commission info"amendments issued-under section 994(p) of title 28);

(5) any pertinent policy statement--

(A) isstied by the',| Sentencing Commission pursuant to section
994(a)(2) of title 28, UnitedsStates Codei, subject to any amendments made to such
policy statement by actiof Congress (r—ega%dless of whether such amendments have yet
to be incorporated by the Senteh-lcing Ojfgr;mission into amendments issued under
section 994(p) of title 28); and

(B) that, excé_bt as p?é??(jﬁd in section 3742(g), is in effect on the

date the defendant is sentenoedn. _ RO

i

(6) the .need fo avoid unWarranted séntence disparities among

defendants with similei’records who have been fdund guiliy;gf similar conduct; and

(7) the need to provide restitution to any victims of the offense.

Subchapter D. Imprisonment
§ 3583. Inclusion of a term of supervised release_after imprisonment
(@) In general.-«The coutt, in imposing a sentence to-a term of imprisonment for a
felony oria misdemeanor, may include as a part of the sentence a requirement that the
defendant be placed on a term of supervised release after imprisonment, except that
the court shall include as a part of the sentence a requirement that the defendant be
placed on a term of supervised release if such a term is required by statute or if the
defendant has been convicted for the first time of a domestic violence crime as defined

in section 3561(b).
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(b) Authorized terms of supervised release.--Except as otherwise provided, the

authorized terms of supervised release are--

(1) for a Class A or Class B felony, not more than five years;

(2) for a Class C or Class D felony, not more than three years; and

(3) for a Class E felony, or for a misdemeanor (other than a petty
offense), not more than one year.

(c) Factors to be considered in including a term of supervised release.--The
court, in determining whetherte-include a term-of'supervised release, and, if a term of
supervised release is tosbe included, in determining the length of the term and the
conditions of supervised release, shali consider the  factors set forth in section
3553(a)(1), (a)(2)(B), (@12)(@), (@)2)(D), (2)(4), (a)(5), (a)(6), and (a)(7).

(d) Conditions of supervised-release.~-The court shall order, as an explicit

condition of supervised release, that the de'ltenrdant not commit another Federal, State, or
local crime during the termiof supervision aﬁiﬂ that the defendant not unlawfully possess
i ") 'I'

add o Y
a controlled substance. The court-shall order.as an explicit condition of supervised
J J ind #esr hd

release for a defendant convicted_for the ﬁ—-time of a domestic violence crime as

g i

defined in section 3561(b) thé-t the defendént attend a public, private, or private

nonprofit offender rehabilitation program that has beeniapproved by the court, in
consultation with a State Coalition Against Domestic Violence or other appropriate
experts, if an approved program is readily available within a 50-mile radius of the legal
residence of the defendant. #he court shall erder, as an explicit.condition of supervised
release for a person required to register understhe Sex Offender Registration and
Notification Act, that the person comply-with/the requirements of that Act. The court shall
order, as an explicit condition of supervised release, that the defendant cooperate in the
collection of a DNA sample from the defendant, if the collection of such a sample is
authorized pursuant to section 3 of the DNA Analysis Backlog Elimination Act of 2000.
The court shall also order, as an explicit condition of supervised release, that the
defendant refrain from any unlawful use of a controlled substance and submit to a drug

test within 15 days of release on supervised release and at least 2 periodic drug tests
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thereafter (as determined by the court) for use of a controlled substance. The condition
stated in the preceding sentence may be ameliorated or suspended by the court as
provided in section 3563(a)(4). The results of a drug test administered in accordance
with the preceding subsection shall be subject to confirmation only if the results are
positive, the defendant is subject to possible imprisonment for such failure, and either
the defendant denies the accuracy. of such test or there is some other reason to
question the results of the test. A drug tests€onfirmation shall be a urine drug test
confirmed using gas chromatography/mass speetrometry techniques or such test as the
Director of the Administrative Qfiice of the United States Courts after consultation with
the Secretary of Health and™ Human Slervioes may. determine to be of equivalent
accuracy. The court shall gongider Whe;;_hge_r the availability of appropriate substance
abuse treatment programs,fon an indivi«%#ual's current or past participation in such
programs, warrants an exceptioh-l in a&pgrdance with United States Sentencing
Commission guidelines from the ‘rule of sé‘?’fidh 3583(g) when considering any action

i
against a defendant who fails a drug-test. The eourt may order, as a further condition of
'y 3 [ ..I‘IJ

supervised release, to the extent that such c@‘i-tion——

ey
Il

(1) is reasonably- related to the factors set forth in section 3553(a)(1),

(a)(2)(B), (a)(2)(C), and (a)(2)(D);

(2) involves no greater deprivation of liberty than is reasonably necessary

for the purposes set forthfinssection 3553(a)(2)(B), (a)(2)(C), and (a)(2)(D); and

(3) ist.consistent with' any pertinent policy statements issued by the
Sentencing Commission pursuant ta' 28 U.S.C. 994(a); any condition set forth as a
discretionary\ condition, of probation in section 3563(b)"and  any other condition it
considers to be appropriate, provided, however that a condition set forth in subsection
3563(b)(10) shall be imposed only for a violation of a condition of supervised release in
accordance with section 3583(e)(2) and only when facilities are available. If an alien
defendant is subject to deportation, the court may provide, as a condition of supervised
release, that he be deported and remain outside the United States, and may order that

he be delivered to a duly authorized immigration official for such deportation. The court
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may order, as an explicit condition of supervised release for a person who is a felon and
required to register under the Sex Offender Registration and Notification Act, that the
person submit his person, and any property, house, residence, vehicle, papers,
computer, other electronic communications or data storage devices or media, and
effects to search at any time, with or without a warrant, by any law enforcement or
probation officer with reasonable suspicion concerning a violation of a condition of
supervised release or unlawful conduct by the'person, and by any probation officer in
the lawful discharge of the officer's superyision-funetions.

(e) Modifieation .of- conditions or reveeation.--The court may, after
considering the factors*set forth in seo,ltion 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D),

' |

(@)4), (@)®), (a)6), and'(a)(#)-- dnd

(@) tefminate a-term of supervised release and discharge the
defendant released at any time after-the ézgpFiration of one year of supervised release,

pursuant to the provisions of the Federal _'Rtjlés of Criminal Procedure relating to the
i ] p‘

add e SN
modification of probation, if it'is satistied that sueh action is warranted by the conduct of
'y 4 e i A

the defendant released and the innterjest ofjuﬁé-;

i

(2) extend a term of subervised release if less than the maximum

authorized term Waé_;previously imposed, and>may médjfy, reduce, or enlarge the
conditions of supervised release, at any time prior to the expiration or termination of the
term of supervised releasespursuant to the fprovisions of the Federal Rules of Criminal
Procedure relating ta the madification of praobation and the provisions applicable to the
initial setting of the terms and conditions of post-release supervision;

(3)| revoke, a term /of supervised release, ;and require the
defendant to serve in prison all or part of the term of supervised release authorized by
statute for the offense that resulted in such term of supervised release without credit for
time previously served on postrelease supervision, if the court, pursuant to the Federal
Rules of Criminal Procedure applicable to revocation of probation or supervised release,
finds by a preponderance of the evidence that the defendant violated a condition of

supervised release, except that a defendant whose term is revoked under this
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paragraph may not be required to serve on any such revocation more than 5 years in
prison if the offense that resulted in the term of supervised release is a class A felony,
more than 3 years in prison if such offense is a class B felony, more than 2 years in
prison if such offense is a class C or D felony, or more than one year in any other case;
or
(4) order the defendant to remain at his place of residence during
nonworking hours and, if the court so directsy to have compliance monitored by
telephone or electronic signaling devices, except that an order under this paragraph
may be imposed only as-an‘alternative to incarceration.
(f) Written statement / of ‘lconditions.——The court shall direct that the
probation officer provide the defendant V-_Vit,h a written statement that sets forth all the

conditions to which thefterm of supervnsed release is subject, and that is sufficiently

| #:

clear and specific to servesas a guide "for the defendant's conduct and for such

supervision as is required. v
p
(g) Mandatopy revooatlon for possessmn of controlled substance or

firearm or for refusal to comply Wlth drug testn‘rg ——If the defendant--

o

“\(1) possesses a controlled substanoe m violation of the condition

set forth in subsectlon (d) L

(2) possesses a firearm, as such term is defined in section 921 of
this title, in violation of Federal law, or otherwise violates a condition of supervised
release prohibiting the defendant from possessing a firearm,;

(3) refuses to €omply with drug testing imposed as a condition of
supervised release;,or

(4) as a part of drug testing, tests positive for illegal controlled
substances more than 3 times over the course of 1 year; the court shall revoke the term
of supervised release and require the defendant to serve a term of imprisonment not to
exceed the maximum term of imprisonment authorized under subsection (e)(3).

(h) Supervised release following revocation.--When a term of supervised

release is revoked and the defendant is required to serve a term of imprisonment, the
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court may include a requirement that the defendant be placed on a term of supervised
release after imprisonment. The length of such a term of supervised release shall not
exceed the term of supervised release authorized by statute for the offense that resulted
in the original term of supervised release, less any term of imprisonment that was
imposed upon revocation of supervised release.

(i) Delayed revocation.=-The power of the court to revoke a term of
supervised release for violation of a conditionsof.supervised release, and to order the
defendant to serve a term of imprisonmept ands-subject to the limitations in subsection
(h), a further term of supervised.release, extends beyend the expiration of the term of
supervised release for-any period reasor\lably necessary for the adjudication of matters
arising before its expirationdf, Hefore its': expiration, a warrant or summons has been

issued on the basis of an allegation ofssuchra violation.

\ #*
L1 4

(j) Superyvised releése‘tern‘je for terrorism predicates.--Notwithstanding
subsection (b), the authofized térrh of sdfi'eﬁ'/ised release for any offense listed in
section 2332b(g)(5)(B) is any term of years or Ier

(k) Notvvlthstandlng subsectltm (-b) the authorized term of supervised

e

release for any offense under sect|on 1201 mvolvmg a mmor V|Ct|m and for any offense

under section 1591, 2241 2242, 2243, 2244, 2245, 2250,_2251 2251A, 2252, 2252A,
2260, 2421, 2422, 2423, or 2425, is any term of years not less than 5, or life. If a
defendant required to reg@ister under the Sex.Offender Registration and Notification Act
commits any cfiminaloffense under chapter109A, 110, or 117, @r section 1201 or 1591,
for which imprisonment for a term langer than 1 year can be impesed, the court shall
revoke “the 'term of\supervised release.and require the defendant to"serve a term of
imprisonment under subsection (e)(3) without regard to the exception contained therein.

Such term shall be not less than 5 years.
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MANUIN A
The Criminal Justice Act 2003 (CJA 2003)
PART 12
SENTENCING

CHAPTER 1
GENERAL PROVISIONS ABOUT SENTENCING

143 Determining the seriousness-of an offence

(1) In considering the«Seriousness of any offence, the court must consider
theoffender’s culpability in#€ommitiing fpe offence and any harm which the offence
caused, was intended 10 catise’or might fdjseeably have caused.

(2) In considering/the s_e_lri6usn§"é;sl_ of an offence (“the current offence”)
committed by an offender who haé one ot_more previous convictions, the court must
treat each previous conviction as»én:.aggra\;%;i_ir;ég factorif (in the case of that conviction)

4dd il

the court considers that it can reasonably be'}sp.;_’g;eated having regard, in particular, to—

(a) the nature of the offenqa._jq_vyhich the conviction relates and its

relevance to,thecurrent offence, and

(b) thé"ﬁme that has elapsed since the conviction.

(3) In considering the seriousness of any offence<committed while the offender
was on bail, thescourt mustireat.the fact.that'it was committed.in those circumstances
as an aggravating factor:

(4) Any reference in subsection (2) to a pfevious conviction<is to be read as a
reference to—

(a) a previous conviction by a court in the United Kingdom, or
(b) a previous finding of guilt in service disciplinary proceedings.

(5) Subsections (2) and (4) do not prevent the court from treating a previous

conviction by a court outside the United Kingdom as an aggravating factor in

any case where the court considers it appropriate to do so.
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152 General restrictions on imposing discretionary custodial sentences
(1) This section applies where a person is convicted of an offence punishable
with a custodial sentence other than one—
(a) fixed by law, or
(b) falling to be imposed under section 51A(2) of the Firearms Act 1968
(c. 27), under 110(2) or 111(2),0of the Sentencing Act or under any of sections
225 to 228 of this Act.
(2) The court must not pass a qustodiaI sentence unless it is of the opinion that
the offence, or the combination of.ihe offence and one.or more offences associated with
it, was so serious that neitherafinealong ner a community sentence can be justified for

\
the offence.

a |

(3) Nothing in subséction (‘2) prbvents the court from passing a custodial
sentence -' "J -
on the offender if— .

(a) he fails to expresé"his wilf'iﬁjtg‘r??ss to comply with a requirement which

is proposed by the court to be Tneigded in?&émmunity order and which requires an

]l

expression of such willingress, or
(b) hé fa'iilisftbiéfdaﬁly'\'/vith an order under s'ec,t:ion 161(2) (pre-sentence

drug testing).

CHAPTER 3
PRISON SENTENCES OF LESS THAN:12 MONTHS
181 Prison sentences of less than*12 months

(%) Any power of a court to impose a sentence of imprisonment for a term of less
than 12 months on an offender may be exercised only in accordance with the following
provisions of this section unless the court makes an intermittent custody order (as
defined by section 183).

(2) The term of the sentence—

(a) must be expressed in weeks,

(b) must be at least 28 weeks,
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(c) must not be more than 51 weeks in respect of any one offence, and

(d) must not exceed the maximum term permitted for the offence.
(3) The court, when passing sentence, must—

(a) specify a period (in this Chapter referred to as “the custodial period”)
at the end of which the offender is to be released on a licence, and

(b) by order require the licence to be granted subject to conditions
requiring the offender's compliancesdiring the remainder of the term (in this
Chapter referred to as “the Iicerjpe peried”) or any part of it with one or more
requirements falling'within-section 182(1) and'specified in the order.

(4) In this Part “etistody plUs order” means an order under subsection (3)(b).

:

a

(5) The custodial period~—

(a) mustdoe at'least 2 weeks; and

(b) in respect of any' one offéhce must not be more than 13 weeks.

(6) In determining the term of the ‘sentence and the length of the custodial
,t

period, the court must ensure that the hcehce per,rod is at least 26 weeks in length.

(7) Where a court |mposes two or mere terms of imprisonment in accordance

.’_5‘

with this section to be served consecut|ve|y—

(a) the aggregate length of the terms of |QOeonment must not be more
than 65 weeks, and 1
(b) the aggregate length of the‘custodial periods must not be more than
26 weeks.
(8) A custody plus order which specifiesstwo or more requirements may, in
relation“to any requirement, refer to compliance within such™part ofstheilicence period as
is specified in the order.

(9) Subsection (3)(b) does not apply where the sentence is a suspended

sentence.

182 Licence conditions
(1) The requirements falling within this subsection are—

(a) an unpaid work requirement (as defined by section 199),
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(b) an activity requirement (as defined by section 201),

(c) a programme requirement (as defined by section 202),

(d) a prohibited activity requirement (as defined by section 203),

(e) a curfew requirement (as defined by section 204),

(f) an exclusion requirement (as defined by section 205),

(g) a supervision requirement,(as defined by section 213), and

(h) in a case where the offenderfis.aged under 25, an attendance centre
requirement (as defined by sectigp 214).
(2) The power under'section181(3)(b) to determine the conditions of the licence

has effect subject to seetion.218and to t?e following provisions of Chapter 4 relating to

particular requirements— A 4
(a) section 199(3) (Unpaid-work requirement),

(b) section 204(3) ahdr (4) (qutivity requirement),
(c) section 202(4 )’énd (5) (p"r’d"gr’émme requirement), and
(d) section 203(2) (prohlbrted act|y|ty requirement).

(3) Where the court makes a Custodyvlus order requiring a licence to contain a

— ol

curfew reqwrement or! an exclu3|on reqwrement the court must also require the licence

to contain an electronLc monitoring requirement (as deflned..by section 215) unless—
(a) the court is prevented from doing so by section 215(2) or 218(4), or
(b) in the sparticular circumstances of the case, it considers it
inapprapriate’to do so.

(4) Where the court makes a ¢ustody plus order requiring a licence to contain an
unpaid'work\ requirement, 'an. activity. | requirement, a;‘programme | requirement, a
prohibited activity requirement, a supervision requirement or an attendance centre
requirement, the court may also require the licence to contain an electronic monitoring
requirement unless the court is prevented from doing so by section 215(2) or 218(4).

(5) Before making a custody plus order requiring a licence to contain two or

more different requirements falling within subsection (1), the court must consider
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whether, in the circumstances of the case, the requirements are compatible with each

other.

CHAPTER 5
DANGEROUS OFFENDERS

227 Extended sentence for certain violent or sexual offences: persons 18 or over

(1) This section applies where—
(a) a personaged 18 or over iS.convicted of a specified offence, other
than a serious offence, committed after the commencement of this section, and
(b) the eoUrt gonsiders th‘?t there is a significant risk to members of the

public of serious hagm ocoasipned by the commission by the offender of further

specified offences. —

i
\ | @

(2) The court must impbse on{itﬁe offender an extended sentence of

imprisonment, that is to say, a'sentence of imprisonment the term of which is equal to
e '-:._:f-'..
the aggregate of— 2

T
e "‘r“
o

(a) the appropria{e C}Jstodialieﬁﬁ, and

(b) a further peri;)d- (“the extension period”) for which the offender is to

be subject to.:é licence and which is of such leﬁ_gth as the court considers
necessary for tﬁt:le purpose of protecting membérs of the public from serious
harm occasionedby:the commissioniby him of further specified offences.
(3) In [subsection (2) "the appropriate’ custodial \term” means a term of
imprisonment (not exceeding the maximum term permitted for the offence) which—

(a) fis the [term. that  would/ (apart .from! this section)” be imposed in
compliance with section 153(2), or

(b) where the term that would be so imposed is a term of less than 12
months, is a term of 12 months.
(4) The extension period must not exceed—

(a) five years in the case of a specified violent offence, and

(b) eight years in the case of a specified sexual offence.
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(5) The term of an extended sentence of imprisonment passed under this section

in respect of an offence must not exceed the maximum term permitted for the offence.

CHAPTER 6
RELEASE ON LICENCE

238 Power of court to recommend licence conditions for certain prisoners

(1) A court which sentences an offender to a term of imprisonment of twelve
months or more in respect.of.any offencé may, when.passing sentence, recommend to
the Secretary of State particular conditions which in its view should be included in any
licence granted to the offender under this'lChapter on his release from prison.

(2) In exercising his"paowers under section 250(4)(b) in respect of an offender,
the Secretary of State must have regard to?ény; recommendation under subsection (1).

4
(3) A recommendation under subsection (1) is not to be treated for any purpose

as part of the sentence passed on th:e offen__dér.'
add o Y

(4) This section does not apply. in 'pqléqon to a sentence of detention under

section 91 of the Sentencing A_c_t_g)_r section 22,—8__-(_)f_tbis Act

244 Duty to release prisoners

(1) As soon as- a fixed-term prisoner, other than a "prisoner to whom section 247
applies, has served the“requisite custodial period, it is thé duty of the Secretary of State
to release him onllicence under this section.

(2) Subsection (1) is subject to section 245.

(3) inthisisection “the‘requisite ‘custodial period’ means—

(a) in relation to a person serving a sentence of imprisonment for a term
of twelve months or more or any determinate sentence of detention under
section 91 of the Sentencing Act, one-half of his sentence,

(b) in relation to a person serving a sentence of imprisonment for a term
of less than twelve months (other than one to which an intermittent custody order

relates), the custodial period within the meaning of section 181,
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(c) in relation to a person serving a sentence of imprisonment to which
an intermittent custody order relates, any part of the term which is not a licence
period as defined by section 183(3), and

(d) in relation to a person serving two or more concurrent or consecutive

sentences, the period determined under sections 263(2) and 264(2).
250 Licence conditions

(1) In this section—

(a) “the standard conditions™ ‘means such conditions as may be
prescribed for the purposes of this section as standard conditions, and
(b) “prescribed¥means pr‘iascribed by the Secretary of State by order.

(2) Subject to subgection(6) and section 251, any licence under this Chapter in
respect of a prisoner serving one or: mZ)re %ent,ences of imprisonment of less than twelve
months and no sentence of twelve_. m_onths (5frJr'ng)_re—

(a) must in€lude— ,.; Jf_
(i) the conditions reqt@éﬁby the relevant court order, and

(i) so_far as-not incohéiétént with them, the standard conditions,

and -

(b) may-also include—
0} any condition which is authorised by section 62 of the Criminal
Justicé @ndrGourty Sefvices~Act) 20Q0] (€ 43) (&lectronic monitoring) or
section 64 of that Act (drug testing requirements) and which is
compatibleswith=thesconditions, requirediby the releyant:court order, and
(if) such other'conditions of a kind prescribed forthe purposes of
this paragraph as the Secretary of State may for the time being consider
to be necessary for the protection of the public and specify in the
licence.
(3) For the purposes of subsection (2)(a)(i), any reference in the relevant court

order to the licence period specified in the order is, in relation to a prohibited activity

requirement, exclusion requirement, residence requirement or supervision requirement,
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to be taken to include a reference to any other period during which the prisoner is
released on licence under section 246 or 248.

(4) Any licence under this Chapter in respect of a prisoner serving a sentence of
imprisonment for a term of twelve months or more (including such a sentence imposed
under section 227) or any sentence of detention under section 91 of the Sentencing Act
or section 228 of this Act—

(a) must include the standardicenditions, and

(b) may include— 3

(wany condition authorised byssection 62 or 64 of the Criminal
Justice-and Ceourt Servicesi Act 2000, and

(i) sueh other pond_itiﬂgns of a kind prescribed by the Secretary of

State forthe purposes of this paragraph as the Secretary of State may for

| #

the time being specifyr in thej}licénce.

(5) A licence undegsegtion 246 must also include a curfew condition complying

“
abd o Y
with section 253. —
# - .j‘J

(6) Where— - = 73

-d =+

(a) a licence undef section 246 is granted;'tou a prisoner serving one or

more sentences of imprisonment of less than 12 m}jnths and no sentence of 12
months or more, and 1
(b) the relevant court order réquires the licence to be granted subject to
a condition requiringrhis compliance with: a curfew requirement (as defined by
section 204), that condition isinot to be included in the licence at any time while
a curfew conditionirequired by section 253 is'in farce.
(7) The preceding provisions of this section have effect subject to section 263(3)
(concurrent terms) and section 264(3) and (4) (consecutive terms).
(8) In exercising his powers to prescribe standard conditions or the other
conditions referred to in subsection (4)(b)(ii), the Secretary of State must have regard to

the following purposes of the supervision of offenders while on licence under this

Chapter—
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(a) the protection of the public,
(b) the prevention of re-offending, and
(c) securing the successful re-integration of the prisoner into the

community.

SCHEDULE 10 Section 187

REVOCATION OR AMENDMENT

b
INTERMITTENT CUSTODY

Interpretation
1. (1) In this schedule —
“the appropriaté

(a) where ittent custody order was made

by the Crown

(b) in an / acting for the petty sessions

¥ 2008

area concerned, Poavess

' plus order or intermittent custody

order, means the persod inrespect of whom the order is made;

“the o6l " in_relation to a custody plus order
| N\
or intermittent‘l‘ Hdy or @'ﬁmns area for the time being

specified in the order;

2) In ﬂ; Sﬁﬁwlaﬁﬁwyﬂ'ﬁi section 197.

chedule any rence to a requirement being imposed by, or

included, i tad ;tf tﬁr int iﬁ Qje %Ej be read as a
referera Kﬂ(ﬁﬁ tﬁh ‘ quemnt ﬂ(ﬂre @t order to be a

condition of a licence.

Orders made on appeal

2 . Where a custody plus order or intermittent custody order has been made on appeal,
it is to be taken for the purposes of this Schedule to have been made by the Crown

Court.
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Revocation of custody plus order or removal from intermittent custody order of
requirements as to licence conditions
3. (1) Where at any time while a custody plus order or intermittent custody order is
in force, it appears to the appropriate court on the application of the offender or the
responsible officer that, having regard to circumstances which have arisen since the
order was made, it would be in the interests of justice to do so, the court may—
(a) in the case of a custody pltisiorder, revoke the order, and
(b) in the case ofan inter_rpittent custody order, amend the order so that it
contains only prevision.~specifying periods. for the purposes of section
183(1)(b)(i). \
(2) The revocation upder this .paraJ]l_gr'aph of a ecustody plus order does not affect
the sentence of imprisenment to WMCh :the order relates, except in relation to the

\ #*
\ 4

conditions of the licence. ‘ ’

ol

Amendment by reason of ¢change of reS/clence
4, (1) This paragraph apphes where a“{ any time during the term of imprisonment

to which a custody plus order or 1nterm|ttent eustody order relates, the appropriate court

i

is satisfied that the offender proposes to change or has Changed his residence during

the licence period f[om the petty sessions area concerned to another petty sessions
area.

(2) Subject to sub=paragraphs (3) and.(4), the appropriate court may, and on the
application of the Secretary of State or the responsible officer must, amend the custody
plus order or intermittent custody order by substituting the other petty sessions area for
the areaispecified in'the order.

(3) The court may not amend under this paragraph a custody plus order or
intermittent custody order which contains requirements which, in the opinion of the
court, cannot be complied with unless the offender resides in the petty sessions area
concerned unless, in accordance with paragraph 5, it either—

(a) cancels those requirements, or
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(b) substitutes for those requirements other requirements which can be
complied with if the offender does not reside in that area.

(4) The court may not amend under this paragraph any custody plus order or
intermittent custody order imposing a programme requirement unless it appears to the
court that the accredited programme specified in the requirement is available in the
other petty sessions area.

Amendment of requirements of custody plus order or intermittent custody order

5. (1) At any time during the term oLimprisonment to which a custody plus order or
intermittent custody orderrelates; the appropriate court may, on the application of the
offender, the Secretary” of State Jor th“? responsible “officer, by order amend any
requirement of the cusitedy pltis,0rder or ihtqrmittent custody order—

(a) by cancelling'the requirement, or

I‘ *

(b) by replacing it W'ith a redyirément of the same kind imposing different
obligations, which the gourt eould include if it were the making the order.
T ,: ;._
(2) For the purposes of sub-paragraph (4)—
d ] yaed _f-__-'_,l‘d

(a) a requiremeni falling withf@?aay paragraph of section 182(1) is of the

-d =+

same kind as any other raq-ui'rement faliing withinthat paragraph, and

(b) anjélectronic monitoring requirement ixéia requirement of the same
kind as any rqu:irement falling within section 182(1-) to which it relates.
(3) Sub-paragraph«{)(b) has effect.ssubject to the provisions mentioned in
subsection (2) of section 182; and to subsections (3) and (5) of that section.
Alteration of pattern of temporary release
6. (1) /At any timexduring the.term_of imprisanment to which anintefmittent custody
order relates, the appropriate court may, on the application of the offender, the
Secretary of State or the responsible officer, amend the order—
(a) so as to specify different periods for the purposes of section
183(1)(b)(i), or
(b) so as to provide that he is to remain in prison until the number of days

served by him in prison is equal to the number of custodial days.
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(2) The appropriate court may not by virtue of sub-paragraph (1) amend an
intermittent custody order unless it has received from the Secretary of State notification
that suitable prison accommodation is available for the offender during the periods
which, under the order as amended, will be custodial periods.

(3) In this paragraph “custodial period” has the same meaning as in section
184(3).

Supplementary
7. No application may be made under,paragiaph 3(1), 5(1) or 6(1) while an appeal
against the sentence of .which the‘Custody plus or intermittent custody order forms part

is pending. \
1
8. (1) Subject to sub-paragraph (2), where a court proposes to exercise its powers

under paragraph 5 or 60thefwise than-on-the application of the offender, the court—

\ #

(a) must sémmion‘him t6 apéjaér before the court, and

(b) if he dogs net appear-in answer to the summons, may issue a warrant
’ 7
for his arrest. — ==
4 e "._"_.J
(2) This paragraph does .ot apply tﬁn order cancelling any requirement of a

Il

custody plus or intermittent custddy order.

9. (1) On the m_éking under this Schedule of an oridér revoking or amending a
custody plus order or a;mending an intermittent custody Q.rder, the proper officer of the
court must—
(a) pravide cepies of the revaking oriamending afder to the offender and
the responsible officer,
(b) fin the \case of an amending order which substitutes a new petty
sessions area, provide a copy of the amending order to—
(i) the local probation board acting for that area, and
(i) the magistrates’ court acting for that area,
(c) in the case of an order which cancels or amends a requirement

specified in the first column of Schedule 14, provide a copy of so much of the
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amending order as relates to that requirement to the person specified in relation

to that requirement in the second column

of that Schedule.

(2) Where under sub-paragraph (1)(b) the proper officer of the court provides a
copy of an amending order to a magistrates’ court acting for a different area, the officer

must also provide to that court such doeuments and information relating to the case as it

AULINENINYINg
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