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##518 59622 34 : MAJOR LAWS

KEYWORDS : LEGAL EFFECT/ TIME CHARTER/ NEW YORK PRODUCE EXCHANGE
CHAWANAT YUSUWAN : LEGAL EFFECT OF THE NEW YORK PRODUCE
EXCHANGE TIME CHARTER FORM 1993. THESIS ADVISOR : ASST. PROF.
CHAYANTI GREIGARN,THESIS CO-ADVISOR : CHULA SUKMANOP, Ph.D., 264 pp.

This Thesis has the purpose to study characteristics of the New York Produce Exchange
Time Charter Form 1993 (NYPE 93) andi the foreign laws concerning its enforcement and
compare with Thai laws particularly the cases where it may not be enforceable in accordance
with the intention of the parties.

The research finds out that there is no Thai law on Time Charter and the general laws on
Obligation and Contract may apply to the dispute. However, since the contract aims at
transportation of goods by sea and.is based on Common Law, there are problems regarding its
legal effect as follows:

1) Criteria for determination ©of the Charteref' s right in cancelling the contract at the time of
vessel' s delivery as per Cancelling Clause aﬁd after delivery as per general law due to
unseaworthiness;

2) There is no law or concept of law.supporting the shipewners to accept the early redelivery of
vessel if they have no legitimate interest'in holding the charterer to continue their contract:

3) Failure of the charterer to redeliver the vessel after contract period (overlap) even though it is
within reasonable time or in absence of expressed margin for: redelivery, the charterer is in
breach of contract and liable for damages after the contract period ended;

4) If hire is not paid on time, there are problems concerning withdrawing the vessel which differs
from rescission of contract’ Itis also uncertain whether the shipowners can claim for interest and
exercise lien upon sub-freight and sub-hire which shall'be enfarced under the provisions of an
assignment of the right; and

5) Shipownersebligation of+'due diligenge’ shouldibeintenpreted by amalogy|with Section 659
paragraph 3'of the'Thai Civil and"Commercial Code (“CEC™).

Suggestions for the aboves are to interpret the contract in line with foreign laws. Section
368 of CCC may be a useful alternative. However, the enactment of specific law on Time Charter
will clarify all the matters and prevent the court from applying Hire of Property Law as in the past.

The specific law will also support maritime industry in Thailand.

Field of Study : Laws Student’s Signature

Academic Year:____ 2010 Advisor’s Signature
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HIRE 3. (a) The Charterer shall pay hiresfor the use of the Vessel at the rate of
LN currency per'ton(of 2,240 Ibs;) on Vessel's deadweight as shown in
Clause 2. A. per calendar month, payment to_be made in advance monthly at
............. by checkiwithout discount commencing with the-date and hour the Vessel is
placed at Charterer's disposal hereunder and continuing to the date and hour when the
Vessel is released to Owner at the expiration of this Charter except as otherwise
expressed in this Charter. Any hire paid in advance and not earned shall be returned to
the Charterer at once. In no event will initial payment of hire made until Charter Party is
signed and Vessel placed at Charterer’s disposal as herein provided.
*® Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, 5" ed.,

(London: Informa Professional, 2003), p. 695.
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Raoul Colinvaux, Carver's Carriage by Sea Volume 1, 13" ed. (London:

Stevens & Sons, 1982), pp. 508-509.



21

o

2 & K =) 1 a” o A
g limasnnan Feasenannfenaunaaugaliludyon (underlap) wea

|
3
Anuuald (overlap) Ao

AuNaziudoyr
NAIANAFUFA

1%

Adurynenannaslnadaudsiiannnuuaaan underlap %3a overlap Wlsidu

NAINTZLINANTNSIABFIFANNIUUA 6 1B IATNflnasisasaN1TnAINaLFa 20 Sunay

!
a aal o

A o o 14 [ o/ | a % ¥ %
viranasasuniuua batae ldtaiduntsiadyoyn wilunsaindoyndlasyydenauls fna

| a a A

mumu@m’ﬁﬂ%ﬁmﬁmffmifﬁﬁﬁmﬁ@j mmmié’ﬁmmuwm@Lmﬁmumwméu@mm@
afinafFailuaiscdrAyuazAraaznivnadadlaanaudauaag (reasonable time) 1¥un
Adnueyn laeiany TnaNaistinaania lun1snasattiudn Ay Falnatnfiuda fnasinay
AuuatasaEnveulilesiinns4-5% apriausanainasansiae sz udnyon ™

Il
N fiaesieef dedauEeAunia lunmuanalsuauAsuda lutadn
Is I's ea o ' E AL 2 : ) & A oA B % A a '
1fimafisasindoyyn LLmluﬂ@mwmmewmmy@uLi@ﬂu‘lmmmemw@mumﬁ
SLLINANRUANANTVTALN WA B8 Lqmmgumﬂmm% LaLANTT Tfimasisasaziiliy

a o

daflindryuiuay mmmsvmmﬂumwmuﬂ YA Aulllugns A usIAIAana
(market price) LLmVLuu@ﬂmmmmmﬁmim Vel AudeiuilddanenBemuiiuiag
(actual redelivery) LLZQVEIWI‘N‘H’WQ,W]L@ﬂﬂ’lﬂﬁ&ﬂlﬂ’mﬂﬁLﬁ‘ﬂL‘W@ﬂ’]?@ﬂN'ﬂULﬁ“ﬂﬂu@’]‘ﬁ’]uu

¥ e '|-""- b=
el : AT g

douludsningnsinesisefdananFaAnietaAsin 1 vuaan Tiinesisasay
TifiAnsae duA1d19idnszacaninAdaInianaeise wuws ludymynldnivuaiaan
underlap NIFHRSLsRFNANDRINUTAARAARINTUALAN 1 11 fimefisasid NnTnaa AL

ANRN9ANUSUTEIZ AR a LA

? John F. Wilson, Carriage of Goods by Sea, 2" ed. (London: Pitman Publishing,

1993), p. 98. f1anielu Ansiany quilssiady, “Arnuiuiinvesyanainasdedlubesues
a 4 dl o A ¥ o g o e‘dg/” £
AuAnnussnaniuFenels Wl anfimes wasm, wi 22.

° John F. Wilson, Carriage of Goods by Sea, p. 99. 190141 (Faa1RIa i,




22

243 A1419 (Hire)

v o ~ | . @ A 9 A gy & -

AN (ﬂ’]‘ﬂ’]@ﬂﬂq‘]ﬁ'lﬁﬂﬂqq hire) Lﬂuﬂqﬁl@‘]_ll,wluﬂ'\?mL’QW?I@\‘]L?@ELVﬂﬁ?Lm@?

¥ A 1 ?.’/ o L o A 2 o 1 o
Lﬁ‘@fﬂﬂ]@'ﬂﬂL?@W?QNV]Q@@MWL‘Iﬂ@']ﬂﬁ‘LL@ZQﬂﬂﬁ‘m‘L]ﬁ‘z@']Lﬁ"ﬂslfl/? imﬂ%mmmmuu’muﬂ

a 3 i’/ 1 o ya A g g ¥ A 1
UFINUBIRUATIIINA AnTzaziIauidryn Tunsianiansinefisasldaan e Tne'ls

1 1
A Y o o A

sieeAntlinelinAuaINnsalunsussnAuAvTadedningy | Teunns1eainnisafines
" oA a gy aay o SV g .
Famenetiazeszeaziiugeandilddginaadunisussynduan usiledunnsons

oA a o '8 g '8 | 9/, 1 73 dl o a 2 1 %
LARTETRLULNNTIUUALINN °11'1?Lﬁlﬂ?L?‘ﬂﬁ‘@zLﬂuQ@‘ﬂﬂﬂ"]blﬂj’ﬂ']?_lLﬂﬂQﬂUﬂW?U??V‘}ﬂ@uﬂ'ﬁ@ﬂuLL@Q

| o — T = . = A - -
ANANNALANLAELLHBN LB LN AN NVTAIN A LILTR (Dellvery) AUANLIRNNTTLART

D)
21K T D

-8 A A . all ar = o | v o
9RFAINALLIRAU (Redeliver) WAANTA AN 19UENAZNNN9T192ANUTN A9UNINT19

| A A A aa A :EILO s ! A ¥ a o
Lﬂuﬁ"]ﬂL@‘ﬂuiﬂﬂﬂ‘ﬂlﬂ’]ﬂLﬂ’ﬂuﬂg“ﬂu‘lﬂﬁ‘@‘l@ﬂ U AUAATHITANLTD DITANBATILTINNATN

FTALUUITLTIN (loadlin€) FadAR AT LN Yenaien™

i
\ #

= 42 : o
2.4.4 A lUNATANITaRANER9AN9 9950
o I'e oA S ) ' o’ o Ny o va a a A
T sinadirautiinaudaattnasidedy oy WanslunnsZanize

|
A g

= Y o a -.,-' L i —— Q!." ::l:.'J = v dl g
Aulaelifenliunimisanauasiiidaans Wi sisaniesdu | nudynyileiines

a o © 2 dl L7 ".--'d" o :.‘i"é'"‘—-:‘-. & ndl o o
LIRTHAUATITSATNN LW@EL‘ML’Q']"ll‘ﬂ\?L?@Iﬂ?Uﬂqﬁ“ﬂq?Zﬂq@’NWﬁ}?ﬁl}”]’]ﬁJﬂqﬁuﬂL’J@’]LL@%‘ﬂ’ﬂ\‘mu

NA o P B o i — PRy A Aa a
ﬂ?mmmﬁ‘m@ﬂ?mﬂi;’ﬂuﬁfyﬂﬁmuﬂ’lﬁ‘L\m ANYINNITLNAL [?ﬁ@@mmqwslﬂwqﬂ@\?w@ﬂ@mﬁ

= , . W o o =l = - . o Vo ! o o
AN (liens clause) ﬂ_ﬂllsﬂ@@’]ﬂﬁw ﬂuN@L'&ﬂ&nﬂLuﬂqqqﬂﬁmﬁﬂﬁﬂuQ\?ﬂQﬂ@qQﬂqQU\‘]ﬁu

)}

v dz:; g o 1 1Y a ¥ dl = % g o A
1%1@1%ﬂ?ﬂ4%‘ﬂ’1ﬂﬂﬂﬂ?’ﬂﬂﬂ1ﬂ]L"'\]’]“Ilﬂx‘i@uﬂ’] Bﬁﬂiuﬂ?mﬂ’ﬂ\?ﬂﬂalﬂal’]eﬂ’]ﬂﬁmﬂ?@LL‘LI‘LISJ
o o " & o 1 4 a 4 dd‘ v A Yo ¥ A
NIUUALIRNT ﬁW?Lﬁl'ﬂ?Lﬁ"ﬂ?ﬂﬁ\lﬂiNIﬁL"\’]‘ﬂﬂ\‘I’&uﬂ’W ﬂﬁ‘m‘l’]lﬂ’]?lﬂ\‘iL?ﬂ@31®?UﬂQWN@Nﬂ?ﬂﬂﬂﬂ

% a a ! tﬂl dzﬁ 1 o 1 o 25
%mm@m@mmmmumﬁmﬁmmmm Gﬁqm‘muﬂiuﬂmﬂgmnum‘ﬂuﬂu

* T

WANAR Wye Shipping Co. v. Compagnie Paris-Orleans (1922) AHaga41n198n

[ %

Iy Aay ya ) A A L Y a o a 1w " = o
m@@fyﬁy’]mﬂi@ﬂﬂ’]?@ﬂﬂﬂuL?‘ﬂﬁulu’&ﬂqwm ﬂ‘ﬂGL'V]Lﬂ@@VlﬁLLﬂL'Q']m‘ﬂ\‘il,?‘ﬂsluﬂ’]?l,?ﬂﬂ?@\i
Lo m o ~ Ly ) , A Wy
ANLAEUNE LLEIM@’]@Liﬂﬂﬂﬂﬂ’]ﬂu%u'}’]\‘mmsﬁ@mLL"HNL?@VLQ
24 < « S - 9/
ATNAU QW??MG@, ﬂgﬂﬂqﬂngﬂquQHLsﬁqL?@ , UUN 26.

2 Harvey Williams, Chartering Documents, 3" ed., (London: Lloyd’s of London

Press, 1995), p. 80. ; United Nations, Charter parties : A comparative analysis, p.177.




23

a 2

) @ o a N o A o Yo aa =
ﬂﬂ’]\ﬂﬁ‘ﬂlﬂ’]&l Iuﬁ@’ﬂllu dnazidanivuaneaiuns I ansEanisaAuey
v = dl [ % va a a % = [ a =
Wrresaetlesiun1sManslneNaeuee9141909078 TagnAEAINAINNRANANAYTE

U a A a 1 d} 1 Y a 1 v o
ﬂ"J’]NL‘IJ’]GL’QNﬁ‘ﬂ’ﬂ\?ﬁu’]ﬂ’]’j‘ﬂﬁ"ﬂﬁﬁyﬁflwqx‘}LVIﬂuﬂ[ﬂ’N °’| genaliinaAuat i1 lunisd19e

'
o =

Y = [~3 3 ay ya dl 1 g g 9 a o O di/ I 1 v
mmqmmmnu@ﬂLLmuimum’mmemmimmwm@mmummiwuummﬂm ARATYTUIN

[

%o o X A o o . X ° vy A [y - - P
1 ?Uﬂ’]ﬁ“wWu’]mULW@ﬂﬂ\‘]ﬂuLﬁﬁyuqﬁﬂﬂ@qgu“]zﬂqﬁuﬁlu[ﬂﬂ\‘]llﬂ"l?LL"Q\‘]“ﬁqﬁ‘Lm@?L?@?ﬂ\‘]ﬂ’]?

HladnszArdnsuar e finefisefinszdulignedanenasazainnsnmanzanuls

o

dadtyouauiianiulutiadi “Anti-TechnicalityClause” 1138 “Grace Period Clause”

245 @nsdnaemIanagansia(OffHire)

|
1 A

Tusyuungme uafidan wm"l, dfda Ay nnuaiuatisaulnadauds

2

-

ANNTLRATRYE SRR SL3a% LN ?‘ﬁwmﬁwmuﬁ ﬂg’]”ﬁ’]ﬁ‘Lﬁ]@ﬁ?ﬁ‘@ LL‘]_I‘]_Iflﬁ’]Vuﬂ IR

]
a

dulilatnedeiios fa radhds mmmu'ﬂmLuﬂLf;mﬁLmtﬁ’fmzﬂmmmﬁ‘mﬂmmﬁ@iﬂ
@umLfmfmmmuLifaﬂmmmﬁmmmmﬂﬁmLLmﬂG‘?m:iu'@gi”l,ummf;:%:mmm

dul o ] o 3'/ %
Wusnasldmudoyoyn WU @eaRnuIIAUIniattasiasinn s denueN Al Tudtyyn

- o Ao = e 3 3 9 . A o o a ! |y
ﬁﬁiLm@?Li‘ﬂLmUNﬂ’mumL’J@’Vmﬁdﬂ@;‘;fﬂﬂ\‘mﬂ’}iﬁnmL?’ﬂﬂﬂm ﬂéﬂéqLﬂﬂQﬂU@Wﬁ\?ﬂ@qﬂﬂqqq\?

- 1
o + o 1

o . ] J -:’éf:.l."‘ v v A s s )
19A511 (off-hire clause) Imﬂ‘ﬂ‘ﬂ@‘mmﬁmnmm%lﬂLQHWWWHJ@W’]?LM@?L?’aﬂumﬂﬂﬁ?;’

7

ﬂ"]"%’]\iﬁl}i’ﬂLu’ﬂﬁﬂ’]llLﬂﬁlﬂ%‘m‘WMﬂ@ﬂﬂ’mIWHﬂﬂmﬂJ’] ‘VN‘LL ‘ﬁ’)?Llﬂ‘ﬂ?L?ﬂ?ﬁJ.ﬂ’]?“’ﬂ’]?W@ﬂuﬂlﬁ

QIQ Ad
1 Q”QﬂLquﬂqﬁ‘%W?vﬂW@WﬂiﬂLm

g Nime ude A

1AN9Ta°

De

o

el,uﬁ‘vﬁ']’]\‘lLQ@WWL?@@EI%%QQLQ@%‘I@ LQHV’N@’N%Q@?”}QH ATUTUNHIRTFIU

49

1
& = o

ﬁﬂ@zﬁmum‘luam%m@mew@ﬂum?ﬁﬂGummaﬂmwmqwmmnﬁﬁmaw%ﬁmm‘iz

] i ! *a a 'Y 'Y ool '
Tuanslg -l lusrazngiigudelidannasasunnsteuedse | dnsudenfinefisasnacly

*® United Nations, Charter parties : A comparative analysis, pp. 180 — 181.

* & ¥ o
sl mﬂﬂaﬁymmuwﬂmwmmmﬁLmu “net loss of time clause” u@ﬂmnﬁ ?Nfl

1
o/ a o

adtunuuLL “period clause” G9alifinnsvinAndnefidnszanatiuiindaui Feunnses

[

N

| = 1 . . . = | 1 = o o
SIS TEIN TN LA oI (partlal mefﬂClency) NW-NLﬂuL‘ﬁumeﬂuﬂUﬂﬁ?mwLﬁ?@‘]_lﬂ‘Wﬁ‘meﬂ
N . . & - - P V¥ o " LA ' P
ALY (total |neff|C|ency) AR mmmmwmaﬂmmﬁ‘mﬁ‘zmmwumﬁL?@%’agiumnﬂ‘ww

ECEUN A TEAREY AN TGN



24

v 1
a o aa A

4 o 4 4 1Y A di/ ¥ 4 a 3 o
mmmw:mmﬂmmL@wmLi@mmummmmuwLi@mmia%muimmuﬂﬂm LASLUNTNT

q

| '
! ¥ 4 o o

B3a5ar AN lldn7eANA9ANTan 11 UA TLEAIN179AANANE19Ta AT uETNSIAe S

o o |

wasfafasyniuluninnon ) vesauniudtyaynes W udnlun1sdnsAma NG

1 = oA 1 1 o A | ¥ 27
ANETINILENYINGTE ANAARANAUL TR ETLTIuEU

v a

aznglsfinu dadnynneaiudnsenataAidanedansintiazinonuunnsing

T LA TLLUNIATIIY Y 209R WA AN TN iR fisasantsnenana A1 §ng

dansaldunndaauanseiu dauuaniasninnludn 1deanauslsensianuinaansine s
'S v o Aa g oA = 1 £ dl o 1 dgj a 1

wasazfasiuRaTauluaNITENRA S EAALURR L wiin N lun 19T 9Y AN TLNAY LA T

FLUINUNANIARY AN 1FIA TR B AR A TN 192 ee91d11093e  IURAY LAYenA

] © 1

o £ g g 6 2 1 JF 4 aa :J/ dl A o ¥ a A
ﬂ’]ﬂuﬂlﬂ‘ﬂ’]ﬂm‘ﬂﬂﬁ“ﬂ?m@ﬁ@’]ﬂﬂ’)'ﬁ'l\ﬂﬁ]qﬂlﬂﬂﬁl@ﬂﬂ?\i WA FanaudngAunidannrsaluy

a

sregnNWiniundaangaudn gilanena dhanisyas gn1sanana Adnetansg e

W dinatliymonifa@nnBal dlusmsetinaan:ia
¢ } );-

i ] #
e 1 4‘“; ;J‘IIJ‘- (]
2.5 wannguangsnalszmalugunmIsnasEa L LU MuUALINT

TE

Tudouild I uuastiasnsannat

o l-__ = ~ \ ~
ﬂg‘V]N’]ﬂLL@zﬂq?mﬂ?Zﬁmemﬂﬂﬁm\‘]ﬂ?:W]FW]

o"d A o o
paseaLuuinuuanan Tnaazls

o =

a4 o Y = _f~"3 -
NTAALNANLINARTTN TN U T LUNO U AR NN B UADT
v o . v doa o o .
TAundszimadengruardszmaanigasdnizaiudnnguunsdananaeg luglaesan
AnIneaesAdarTenIaLTuAE Radt 1enawnlAR A N kagdniuilsemalussuy
an f:l/ v o == a = g o o |
nguNediaaadluarliiinsAnmlsziianguniendirauinvesssmauesiofduly
o 6 0, all dl £ o g oz o ol =l o Zj/ ail/ dl
NOUNER RIANERIED Wil ddn i e ek A lde T Se 55 e fUuRn Wila a0 el i
= o P | . - o Y oA
NINUDNUANNYUNE TUEIRN 7] PRUARZUIEIMARAT AN NANARAARBINUYTE

uans1eiululszisulaviaals

*" John F. Wilson, Carriage of Goods by Sea, p. 118. gnanelu Fjﬂ?ﬁsﬁﬂjm

Usnidsy, “AnuiuiinvesypraiinandesluieseduinnusmnanduGenials Wl a0§

LT WASR”, utin 27.



25

2,51 wAnNgunerednguLsTmAnanNauaed
2.5.1.1 wannuaneevlssinAeans e

2.5.1.1.1 dnnguansaianiunsin liEedaumsnzas

lunsAuNZLa

° ! . 2 “ f H ” dl
AN “tight, staunch, strong” LLas “in every way fitted for the service” N
o - s = A o v o = ~ oo

dUsngludeyeyrafinesGedlunisnansduiddntngdaudaluntsdnmranae liiaau
WrNzaN NN TAUNZIA (express obligation of seaWorthiness) TN 4INFaARINAINN
winzanlunaun s R Mt 19nde . lagnneiiFaaziainuunzanlunng
a i’/ ¥ = 9. = " dl = 6 dl A dl U
PUnZIatl na8ANTT LERACHREN MTIIEN AN SR NS gunsal ATaeHeLATed
19 o lunnsnazuamndihn g drismdnds G9aanAadladuaesaa uiaffnans
dsznevdieesdlsznamhail K[

\ #
\ ‘

(1) AndNGARmANaEnANaEN e LazgLingnl 1Asesilarseasldsiing «
& o . . = A4 a
(2 anuillss@nsn wIedlgze gnive IA9ng

o s 2y
(3) mmwmmmmﬂmmﬂu
A a 'J.“'-:-.' .
k2% o 1

uanaandl deunaasannp i zantun1susINAuAIAN1MUA

(cargoworthy) fiae™ o

Tnevndsangpanudigaunngasdvanani iinanulidaendeunizeise

A o

a ¥ 9/ G5 ! dl 1 1 = ° 9 A 1 a
ALWAN ‘Vi?‘ﬂ‘V]’11‘1)]Lﬂuﬂ’ﬁ‘llu@ﬁﬂiﬁ\lmﬂ‘]_lﬂ’)ﬁlﬂgﬂlﬂﬂ M?@VIWiVLi‘@iN@’]N”I?ﬂ@@ﬂLﬂuﬂ’%ﬂu

DAYy oo a

A 1 = 1 a % % ddy <
NnIk| m@iummiammﬂmmumﬂ@umim Tunsiiil %mﬂmuuwgmiuﬂi:mu

Y & AN A & A = ~ 30
danadadawianiack il lion Ga A s san lun 13 R En LA

** Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 164.

* Martin Dockray, Cases & Materials on the Carriage of Goods by Sea, 3“ ed.,

(London: Cavendish Publishing, 2004), p. 46.

¥ AnannegAinine Webster luah The Arianna (1987) (Ibid., p. 47)



26

[ = 2

o o P o= a
NUINUADILINUB L?'ﬂiuﬂq?@ﬂLﬁ]ﬁ'ﬁlllLﬁ"ﬂ‘lﬁllﬂquLﬁquﬁﬁﬁJluﬂqﬁ'L@usz@

'
% ¥ A =

Tz GusunisafinefGeiuduntihindvesFeassedfimuddnas i ldidadnynyn
o v 31 :l/ dgj o ?.'/ a A £ dl 2 = A A 2 dl ¥
syydands” vl szduduresnisUifuinuedveFeeawmnowatieantinilunigld

= o o

= . JRPRpY Y A A ° v o
AHINEITWENEN (due diligence) Eluﬂimmmm ﬂ_IELI’]ﬂ’]ﬁ%ﬁ1’]ﬁﬁ"ﬂﬂﬂ’]ﬁ‘ﬂ’]ﬂ%®1ﬂiﬂ

[

o o

A dld dg’ o = o Y o o g oA
Hagues Rules ﬂ?@ﬂgﬁNWﬂWNLuﬂﬂqiuW’]uﬂﬂL@ﬂQﬂuN{IﬂJUQﬂ‘].lﬂ‘].l@fyﬁy']‘ﬁqﬂmﬂﬂﬁ‘@

lumA Adamastos Shipping V. /Anglo Saxon Petroleum Co. (1958) 438 The

Saxon Star  ANAgIURIEINYHIAIHAREANATINYPE AnuualidtyndnaiiAumy

NYUNIEIIAIENIITUIULL N NHLATREUTTemINT (The United States Carriage of

Goods by Sea Act) 1iu feal¥iEadianadnaeaEe lunisanin i sataaumunzanlunig

Lﬁumm@fﬂmzﬁuLﬁmuﬁﬁﬁlumﬂ%mﬁ'fJLﬁmwmmu (due diligence) Tunanauuay
al % a 1 tﬂl 1 1}/ dJ dd‘ @Y e a o o a o

UL FNAUNNARUNRaZ At ATy Beluanay 9 Aran wiRiade lwinuesunaaiu Tae

nsldaanuiaswe e MRaNa" a8 PR s NN Ia 199 VNI WANNNEDgNANuaY
¢ } );-

i<

o ¥ A v 32
ALNUABILANUBRILTRAIE

FRAd g

atinglafinia uEhlunds daAduIesWeeny (due diligence) Tunsammin

a "saadgui @ o -:v' ’ "J o o
TWFadanumanzanlunsiunsiadiudunaainnisidaninualiin Hagues Rules vi3e

¥
A

PP o P Ay fﬁ/;-._'v._ - T -
ﬂQMNWEWNLuﬂWWIHVﬁu@QLﬂﬂ"Jﬂquisﬁ‘UﬂﬂU NHATUELATTIARATLIAANNANIU ATHHNALRNIE

pamneann AN i zan N mu

TuFeImnFUtase ATIRgaY
1 :I/ [ % ?\// - 5 1 e 2 dl o O 9 A ;zl-- a
NSLANTIUU ANUN Iu“ﬂmtﬁﬂmﬂ‘uw’ﬂ Mqusluﬂqﬁ\@ﬂwauL?@NmquLMqumﬂiuﬂq?LmuV]zL@

=2 o oy Aoy oy o °o 9 2 Y WMoY % =

r"NLﬂuﬂuqmm[ﬂ@\‘]ﬂﬁ‘gquhﬂlﬂmm@@qLﬁ'@ L@'VllﬂqL?ﬂ@:ﬂqQVLNVLﬁ'JqVmeﬁquLWﬂTWﬂqﬂqﬂJIu
o o v o = 9 = = a

ﬂ’]ﬁ‘“’m%’ﬂ,ﬂL‘j“ﬂ&lﬂﬂl’mLMN’W@NI‘L&W]?L@HVIZL@LL@Q IﬁﬂMWﬂL’i@iﬁJNﬂfJ’mL‘V]N’wzﬁﬂiuﬂ’]ﬁ‘mu

nziavire iAol zanduiunistinnsaudedudn afinefisasazlandaniandynyn

* Raoul Colinvaux, Carver's Carriage by Sea Volume 1, p. 122.

** United Nations, Charter parties : A comparative analysis, p.159. ANARILTIW

= o g oA dl a ! o ] o [ Y o o g o =
neddryrunTnSimadizamanalfafAafuuAg N snu U U ldiy UM TNTLARTLTALLLN

v o

fuuananls Tsagdedanaisinluinde 3.2.3 40 9) dedtyndunses (Protective

Clauses)



27

TnaandadedyniluiFesdntanidandyyinsmin lddswau@a lunnuuaiian (Cancelling

Clause)33

nrdanauEetu lutlymanunidineessednauFe ldnsemudyon 1§
= o A dl

imafisefariansiandtyeyvisela Tudssiiull madengulaiinsnaupasiuiFesdynyn

dﬁl dl [~3 v [~3 [~1 1| o dg/
TaUNel B9 LA AN 2 dnesatl

dreusniiudn ndladiineaniufsdenaize lignseailuduwnaniuluizes

d’l [ ZJ/ ] ¥ Ty ) a = 1 o Y a
U AU ﬂQWNVLNQﬂﬁ\@Q1NQW1u@Qu1ﬁ ) 104918 aZLBEATRI TRt ANALN N A

=)

a Aa 1 '8 '8 rdl a 1o/ dJ aAa aa o %
@VIﬁLLﬂ‘ﬁW?LW@?L?@?VI@%ﬂQL@ﬁvLﬂJi“LIN’ﬂ‘LILﬁ‘@LL@?JN@VIﬁL@ﬂ@Q_,IEy’]VLﬂ

2
= =3

RTINS A ﬁﬂ TuEasdnya1Te1121890a19aAAINALNN

L4 ¥

a = :j/ 1 = < p ar Y o ! A
Rarsananaiuarlidtlunsalle g dldaaunanisuldiunisdaneuizelignsiesnas

u

o o

o g o .0 jpr—va ,I‘ a A ai | o
tynTniwmesFeuuLdinulnnan LI s lunsazipanaesGeiiduanszdr Aty

r

@

(substantial ingredients) £ viatiufazidudadynivaninsiadynyudo ansinasisas

anunsniandyoyn s - 7
ald ¥ K

a ' - ax v :" . :sdll" o | s I's I's
Imﬁlﬁ’]ﬂW@’]?M’W’mﬂ’}’mu@’ﬂ&ﬂmﬁjmﬁ’]ﬂmﬂqtﬂuﬂa‘mw ] TITLARTLIDG

| . o »"'a“_.___' = o (%
avidndnynyiliesanansdenetine bignaeelianisliuasiiswialli

_-'l ndl 2 = 1 a oA Y o - gé: o o = ?x//
1) ‘Vﬁﬂﬂ’]?‘V]L’QW‘II'ENL?’ﬂillﬂ{]‘i_l[3]mqﬂﬂl@ﬂqﬁumﬂﬂQﬂUﬂm@ﬂHm?J‘ﬂﬂ\‘iL?‘ﬂuu

= o = £ - - \ P - = 934 =
neznutesINguvedgeuaring imndnedisas liantsaldusslamiannials™ vive

|
= o =

9) \WaaeselfjgmalianuisanazudlaiEenanudnEzasmNszy

q
3

1§ ludrynyn 397 Wiinanunzesdnesenaz il imnndenimun luEesnuansocaes

Baludnn 7in

A

3) 1WraeraliannisaudlaldFedandanwaisnsanudouoyn wazly

q [

a

aunrndanavFalusn nnianliduanfimasisasnialusunanfinasizasaiuisnldans

* Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, pp.

164-165. ; United Nations, Charter parties : A comparative analysis, p. 160.

* See The Diana Prosperity (1976) and Cargo Ships EI-Yam v. Invotra (1958)



anandtycyn (cancelling date) Tfimafisafazarunsnanidndnyounlalnaendadadoynn

77

luFas@nsaniandyyled lddeanFalunivuaiian (Cancelling Clause)™

A

TnaluFesanudngaunnsesassisandanauidu dnduaanuunnies

[~3 v d‘ ] 1 o =l A a v A ¥ A ] Y a aly v
Lf\mu@ﬁlsﬁxﬂuﬂﬁ‘xﬂuﬁ]@ﬂ'}’\ﬂﬂ@’ﬂﬂﬂﬁl“ﬂ@\iLﬁ"ﬂﬁﬁ‘@@%ﬂqﬂﬁ‘@ﬂ’]ﬁ‘i‘ﬁﬂﬂﬁlLi'ﬂ@ﬁl’NLm@‘N LLZ\]ZZNVLW

a 'S <

| o o ¥ o M Yo 4 a o
WuansedrAtysmnumnudnlalunisgaia anfimefisasanalaléiuaynynlianiandyoyn

|
1 [ A a

Tnansiuandadyyr luiresd@nsaniandonwei lidsuauFaluniuniian (Cancelling

@ "o

1
o = i = A

Clause) Wiiludadryoynansauansaesr il asi ldin1nisAudedynyatrunsanin

o o al o

1 o i :// = 9 o o [~3 36
wrall widnaudigauniiasuasiluglsipaaniiiaunelsynisludtyoyifniu

ansaeduailuef The Athenian Tankers Management SA v. Pyrena

\
Shipping Inc %78 The Aighnad(1957) #AN3195l985i58 The Arianna mxdauaunTnsines

6 -8

d A o = P : ‘o X o
Gauvuinmuanaiuiziizigng 10 TinalTuuna1n 311284 Essotime dyaynnsines
A Ay o A a i A ) % i ¥ s v v v v a
L@@m'aﬂfmumqumeqixﬁ_mmemmm@zmmLmqn%mﬂmmﬂmmﬂmlmamuguLLaz
o { o o c FNa Q".'d = o 1
ANHNAFUNNNLA I@ﬂ‘ﬁﬁ?Lﬁl@?L?@?ﬁ@%ﬁWﬂ:ﬁﬂﬂLﬂﬂ@ﬂ;ﬂg’]ﬁ’]ﬂﬁ‘ﬂimv\lé‘lﬂm (not ready)

a b

AmFunisdaney vise LA IR udzANdIMEuNNsLEN I TUdeRuANUsZNIT (not in

every way fitted for the service}"ﬂﬁﬂluﬁ/uﬁ@%‘ﬂﬂLaﬂﬁq_,ltyﬂ (cancelling date) i3ng

! , a4 ' Lt W ol v 1 A a a -
quuﬂmzﬂﬂﬂﬂUL?ﬂ Lﬁ‘_@i&l@qﬂq?ﬂLﬁuLﬂ?ﬂ\?Vﬂ‘h’)W@gﬁﬂ’]ﬂLLVl\?ﬂﬂl@ﬂﬂqQNﬂﬁf@VIﬁﬂqW a7

InasisafAsalaNAT NI e

q

AUATRATITYN ARLzaYnY1IAeAINIT

£ A %

AadadinfudazdnnaladedyunluEaasasmaneta i aunainauLsFefdedaany

o/ 6

WNNZaNANTUN19 LTINS (in every way fitted for the service) NFAINIANATYUNRITNS

v o

wafisafacliden’ [N ‘AnaldAnnituain A3 iadpadeaunnTngainis Taad

ANNEN Webstér nanadnFaasiiannymunzan (fit) vieeld IuetiuanudnAtyassnany

U

g UAAS AT G SR P e R TN A B AT AT WA N T B LA

Jlaiumsedrdnymuaaudnlalunisgana”

35

Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 99.
wazlsnglurindednly (2.5.1.1.2 ndannguunainaaiud@nsaniandnynyivestniinesisasd
dl al v = o
HellddenauFelunivuaiian)

* Ibid., pp. 397, 644-645.

*"Ibid., pp. 166-167, 645.



29

v v
o = 'S 'S

il dafinanazdanglunstidyyrafinefizasnuiian (Voyage
Charter) udaunnuazlfinanidadaunlsuldiudy oo finefizauuuinivuainan

Fngl  WAANLNNNTIN A NNl 6

14

A R - < o @ u au
i luiFeaAresenuudnAn (cargo gear) dvenaluandusesldlunig

4 =

usnAuANItlaasdynnafinafisasanaian (Voyage Charter) A9iiu nnsianfinasise

a o % I % dl a % o 1 =S 1 o al
antandyaundanmeaonlinfanasdpiesanaududidinancasliaey Avluan
Noemijulia Steamship v. Minister of Food (1950).#1uausuntnnainig Deviin taliivinng

dd’ln dl a ¥ z// | ' = 4 dl dl a 4 :’/
Tuﬂmummeawnmu@umuuumwum@wmmmﬁmum PUANATNLATANENALAVATUL

= o 3| ¥ pra A 1 0 [ % U dl = %
@']'Qllllllﬂ']’\ll@’]Lﬂ%ﬁlﬂﬂi‘ﬁ%\?ﬁﬂﬂﬁ?@@’]ﬂiﬂ@ﬂLﬂuﬁ]@\‘iﬁlﬂiiu‘]_l’]\u']@ﬁ NITINASLATUHHNTEN

1 ¥
1 =

A o v o o & - A R o X a
Lﬂ?‘ﬂ\‘]ﬂﬂﬂu’&uﬂqm\‘]LLmLQ@WL?Nmu@u'&u@]mﬁi:ﬁﬂzm@qﬂq?mq?Lmﬂ?L?ﬂﬂ\‘iﬂ@NLﬂuﬂq?@uLﬂ@'ﬂ\‘]
. = - 3 @

usaeuuazneliiinddne 1ot ldaadu Geraaenasnisesengui liEunnAliada e

ayry RaInIsAINana —y
' y
' aa o = i a oy = o I8 o
wsinsIRadatlsglanFaunTasenavauA lunsdivesdynafinesizes

all o | al ¥ G o =l (% n) o g oA = o 14 I
wenainataatadl iiuliluiaueubeniudud o sme fisanuudnimuanaidnuing

1 A ¥ !

e o M iBdefe 2y
ﬂ’]?LL’&ﬂ\‘lﬂ'ﬂ’ﬁmﬂﬁ‘zﬂx‘lﬂﬂﬁl’]\‘]sﬁﬂLt%ﬂlu@ﬁyﬂal’]fgﬂ_ﬂm@ﬁ?"ﬂ'mL?ﬂﬂﬁﬂﬂﬂgﬂ@ﬂﬂ@ﬂlu@ﬂqw

wHzaNg1mMFuN9EnnsaudsRuRavnlaznas (in every way fitted for the service) Tng

ea'fnship v. Minister of Food %

Mnuaey1innaInng De

[ % 3

= AQI 1 =X i// \ ‘S/ v Y 2 o ' aa ! dd‘
mﬂmw\‘mmqmuuimiummmm’[ﬂmumwammu%mwLme\m@ﬂiﬂIummw

232

R

ynrniwesitesryetivdnudedngfinesisafianslddoule o Anuaeanresenay

1 A k24

=® 4 o %

AuAn 39lunsniudNas0e e IeHARTanEm UG U Ny lsae fevat luaninnFas

o o oA

duReaiudty i finasFanninuansziaunsusnauAn lnaanizvzaeyny e e

4

- o Ay Moy & ~ Y e py a Ry
L[ﬂ@ﬂ‘L?ﬂ?L@@ﬂQﬁﬂq?U??nﬂ@uﬂ’]vLm sﬁﬂiuﬂ?muﬂq@ﬂf]\'ﬂﬂqqLﬂ?@\jﬂﬂsﬂu@uﬂqmﬂﬂqqﬂ

L%
o % 1

Aufludeyldlunisussnnaudiduazfesag Tuan wnsosmun™

)}

dmivlunsalnanudigaunnsasdsingmanasdanauizaiu luas

b

The Hongkong Fir Shipping v. Kawasaki Kisen Kaisha (1962) Anagannuldanesudny

* Ibid., pp. 165-166.
* Ibid.



30

1 dedrynunTunisdnnin Tl Aauwanzanlunisiunsia (Seaworthiness) &l

|
=

nedadynniilutenla (conditions) suwifludadyndai Sﬁ\‘m@‘mmmmwﬁu

| n/

yandne

rigdiey

1

ﬁz‘yayLaﬂﬁmmﬂﬁﬁﬂﬁmiﬂmmﬁ”mmﬁ (Wanwiaainanalunisizanias

=b_
pasd)
—
hold
s®)
ho)

= Y o A @ o o . v © Y o AN o
ANLALINNE) 117D fqumﬂumimm (warranties) suifludadyny1nldlaudAyunn

[ %

gunasldanunsndndynlddndnisindadymn (manies

o)
N
=
2
i)
P
i)
m
=)_
°)
—
e
>°)
E
eE

= A

arunrnEanfasA@eunalé) wiidudedynnEandn innominate term (WTaEFENANAEN

G . = =2 mie B Fg = ' "
11 intermediate term UKD NTID n;ﬂ;m@gmnmﬂm:mm conditions LAY

Y o [ 1 A Sy Y a

warranties) AnsUraasTadnaasenanine NAelaaedn i duazia lWinadnsun

@: Q/
U IQ _a o/ _a -JI 4 1o a o/ i a
dnendlFRadyayn Tunis BAATIAVTe [N uadilAn N ez Na 199N 19 RARTY QY TILAA
Tuusiaznatl Inavnniinanseviiaeadonndraniilifadn o Tuaneusiansaulss Taml

QU

\ ) v

nnelaFuanndnynyretiainatasyin ludd ot ndlén e dynyntiuanuisouanian
o Y o X 18 A G-
Fynls fefl ovfinedisafasddralsanaiandnn lunsdifa i zanlung

=t
1

¥ = D A a a o

WAUNY L@llm‘i)i?‘ﬂll' QQZW’QQW@’W?M"WWHN@’]WLL@“’NZ\]‘V]Lﬂ@@qﬂﬂ’]?ﬂlﬁﬁﬁyﬁyqﬂuﬁﬂﬁﬂu

Fle9annnsRAnTN T, ﬂ@ﬂﬂf]mﬂmmﬂﬂﬂﬂ’]ﬂ@ﬂﬂm“’

4 ?
daifiaasaluam The Hongkong Flr Wf] lanmidudnaaqzaliaasanfinas

Lﬁ“ﬂ Hongkong Fir Lﬂu?vﬂuL’J@’] 24 Lﬁ‘ﬂu Iﬂﬂlt mummmumm Baltime L?ﬂﬂﬂ'&\‘mﬂ‘u

"‘memmwmm Liverpool Iummymuﬂu L@faﬂﬂ’l,uamw‘lmmiimm wiiiiesannifludefise

CITRIT- 1 ﬂ-Nmm%jm?@,memmmzummq LLmﬂamgfimmmw 1312893041917
TurnuzdanatFafanuan LN eana wa s N AN NA1N1 90 e ane N1 lE luszuInaiieanng

\Awausnain Liverpool 1 Osaka wesaseiwsingndnyldansnsnlinislsd Geatlunvia

]
a g

8 dumn9iARe HdnaanAdenwnlze (off-hire) 6 dLninazldAnldans 21,400 Uanslunis

Fanuay wardadldinanluniranuauizaan 15 §1aiN Osaka warldanldana@an 37,500

& 6

taumldnram liGenanldsuldfauny deuniraazndultanlsanass 175nassas1a1an

aAa

Aynuazidnaesizafasanivemanandamalaadnsinanfinafisas ldi@nsandnyo §

a A o = [~3 dl ¥ a A @ dl
‘W‘W’]ﬂ‘]:f’]ﬂﬁ@ﬂﬂﬁ?mqu@@ﬂiﬁﬂﬂﬂizmu‘ﬂﬂ’]@“’\iﬁﬁl‘ﬂ\‘I‘W@”I?mq A8 Usznisusn utnnlunng

° Ibid., pp. 93,103 ; Ewan Mckendrick, Contract Law, 8" ed. (Hampshire:

Palgrave Macmillan, 2009), p. 312. ; #Wilel (W uAs, wannguunadynueslssmAsangs

(NPINN: WNgaRiRe, 2542), wiin 258.



31

o o v A a Y o d} g g A a a %
A W FaiANmNnzan N Runsaluie UUNTINTNTIABTLITRTNANTLANATLULUNIUN

=

n13RAdytyn (condition) viTald wazisznisiansae azldinuailalunisiaisndn

it}

[ aAa a a o/ [

srazaat e laasasin g doyaNansiandnyoyn e feraldnfiadudn

(1) W12993eR AN AN AN T Ee N AN WNN T EN NN T RAUN LA

44' T o A ol o v o= o a
Lu‘ﬂ\‘]'ﬂ’]ﬂiﬂ\l&lL@’]Mu’)‘l’]’)ﬂ@ﬂ?ﬂﬁ‘z‘ﬂ’}Lﬂﬁ“ﬂ\‘i?;luﬁm’&ﬁﬂﬂ?ﬂVI’]\i’]u‘lm‘ﬂﬁl’NNﬂ‘iz’&VIﬁﬂ’]W

) WnaesFeldlaiuanpufunsesnindeanidude 13. 1a9 Baltime
dl = a a v U dlq o dl & @ ¥ dl 173
BN AN LTEANTNNNIBNENUEN N2 AT e L AT 9t WA LT U N lunnsldAaw

= . o =
WWEITWEINEINN (due diligence) Uaskaaa4L3a

(3) ”mmﬂumﬁﬂlv‘iﬂﬁﬁﬂﬁvﬁmummvmﬂumiﬁuw%@mﬁ@

a o

Arynydennfinedise SEV S @Nda AN nasEadaya (condition) Tudaies iesannmis

|
<

RAVTINaINNT mmuvl,mummm:rmv Iﬁiﬁtﬂﬂ%‘lﬂﬁ‘ﬂéﬂ@’m’ﬁﬂﬂﬂ ﬂLL@Mﬁ"ﬂsﬁﬂN LL%MiWNﬂ

”mﬂmi@ﬂ@ummmumwmﬁlunfmmum.@mwm u,mLm@ﬁﬁ@ﬁmmm@”ﬂgummim

ANUUATIAZAINITD L@ﬂmmmﬂmm@imqLﬂwmmm ﬂ’]@ﬁ‘ﬂ YARINATOUN
! J i

a A ! -’o".- :'l Jo-‘ a aa o a @ i 2/,
(4) ﬂmwmimwmmim%@@ﬂi%ﬁmm@ﬂ fya&nmﬂmwwmﬁuu

]
[ %

S o "‘-‘ o a o :J/ a
nsznutesnguvesdiyya taeliiadsand ianizimand o1 naesnisindeya

s leminesan fingsasradmmagnnssnunssman wansvd Anyvisala

o

(5) AN s anTfinNudaaatane lARMNA NN LA WA

L4
a

134@1m5mwm¢mﬂmqqL‘].lum@m‘mumiﬁnﬁmmmmmmﬁm@mﬁlmqimmm zm%

Lo

v
o

sz laminudnynTidasedaamy nReus nsiTind s Adhduas Ao ik ”ﬁyfymu

Wluduldlss Temsd

6)  WeNasonieszazinain1finesFanudnun (24 1hew) W

seaizinaInstnsinasizainids iyl (off-hire period) fldgninuualasdadymynliameniy

v zd 1] o o Y o [~ o %
A0UULEVRITTLY LQ@’WI’]NN&I&I"I muu ANTNANTIUA Qillﬂ\‘m‘i_l‘ﬂ 191 mm%ﬂu@u%

[~

Uselad nnaidandyyraesanfinesisasasliaay”

" Martin Dockray, Cases & Materials on the Carriage of Goods by Sea, pp. 59 -
61 ; Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 103.



o o aal 1 a 1 Ul a %
dnusulunsmnmonldwmunzanlunismunsia ligiuisous ladanan e

o [ %

nmaluseaznaimunzansuaznsenusadnnisrasinisnisdinudnyon luansednAny

o

Hu 1 fimefisasanaldansidandnycunls v AR Snia v. Suzuki (1924) Hnstnfimasisze
. % g o A a o 5| A % a
Yuri Maru anudnyayraniimasFauuunivuanaiiiiuszazioan 9 thau Tnaazfasininu
WHNZANAUTLINIUTNsIUdsAUA A NN AnnUsen s Tuadsway ustsudidnaziduige
d X o aws e a qoa < - ooa e e
niaauludflddsingdnludnsesmelaiiinouudsusauazsugodaluinudsaind
g oA 1 = 122 a v = v ' A
sraznanfinedFonullinec it 3 henddaapsiralaldinaind 2 naulunianeneu
daNUINLAT ILsrata g 158 d0feesiseiAealndynn AraanssniRtagadnaonyly

wanzanlunaiunzia BERTaAE 1 11 TAAAEEA T Uanu Ay nfluszasioandaas

a %

nsvnusedselaminudogemiviedae luaiszdidny amime s fAsliEnanaziandoyy,

i o

161 ffnane Bankes L8 A T e d gy fineseunud

[

|
' d

o a d & c e 1 dd‘a’j a [%
ANUALAn N Tld U sﬁqiLﬁl'ﬂﬁ‘Liﬂﬁ"@’]ﬁﬂﬁﬁ"@ﬂ@ﬁl’ﬂﬂ’]ﬂ[ﬁ]@Lu’ﬂﬂi Nﬂﬁuﬁﬂiﬂﬁlﬂlmﬂl'&@ﬁl

v
1aAa a o o

L?‘ﬂLL@wﬁJLWHQ@VIﬁ\?@“Q’]Hﬂ’WW\?‘SﬁQﬂ?’W (off- hie LL[F]VLQJN’&‘VI SLlandny ﬂmﬁwqﬁm@tﬁﬁmm

[

Faudnanadlisnunsaliade dalsssrntlszasdluandnsindoyn

-4 ?

v i

ﬁ\‘iﬁ 'ﬂ’?’ﬂ@ﬁ‘ﬂﬂ@ﬂﬂ{]ﬂﬁd’m ﬂ@NN@uﬂ‘ﬂ’Jﬂ‘ﬂ\‘l’ﬂ\‘iﬂq‘iﬂiﬂﬂq ﬂ@ummmvmmu

Lﬁ“ﬂuu WINTITLAATLIDTNLAN L?@Nﬂ’)’]NVLN mmmﬂumﬂmum LA LLGﬂNﬂ\WHW ﬂ‘V]”‘Qvﬂ?V‘Vl‘LI
I -u.i -

amnamwmmmﬁ ﬁW?Lﬁ]ﬂﬁ‘LT@?WVENVLN@’]NW?NJ{]L'&ﬁii«l‘i‘u&lﬂ‘ﬂL?@LL@yiﬂJ@WNW?D bAN

Fryeyn Isiui (LQHLLML@'"’]“]J@QL?@ﬂ{]LZ\iﬁ‘Vl’Q”LLﬂi“lIﬂ’ﬂ‘LlﬂWﬁ‘ﬂﬂuu)"I@F;I'&’]lﬂ'imLﬁ‘?;lﬂﬁ‘ﬂxﬂwuﬂ’]?

o

LLﬂVL?HJﬂUﬂWﬁ‘ﬂ\‘ILZQEIﬂﬂM‘VHuu LL@uﬂ’Wl’]ﬂL@’]ﬂ]“ﬂ\‘]Lﬁ‘@ZMNW@ﬁLLﬂ1°ﬂ°ﬁﬂUﬂWﬁ‘@ﬂ1®ﬂ’1El1uQuV]

=

T fimafisasiansiandyfyalcanceling datd)afimafisasiasiunanEa™ uAnsiiANN

° ] .e:ll o = Azll o " & 19 a % 9./3:/ ¥ 1
ﬂ’]ﬁ;ﬂUﬂWﬁ"ﬂﬂVIﬂ?’Wﬂ{]ﬂ’]ﬁﬁ@\iZ‘Nll‘ﬂ‘l_lLﬁ‘ﬂ ANTNTGN AR TLIDTASATNITD L@mﬁmmﬂmuu ﬂ’ﬁ,ﬂ\l

77

dsngindnressedjiasnazuilaatiudigaunniesaesFedeasilinfinefise fuans

a o

@ndoyfin e fadsibInandnintidssslziaaalunnsui lanan i i gatiniiedapadnaease 61

winisraziaangnouiuisaunainlidngilszasfaasanfinasisasnindynyign

Q

I ' g g =R aAa a a ¥
NISNUNTINDUBENININ ﬂﬁ?LW@?L?@?@Q’QtN’&V}ﬁL@ﬂﬁfyﬁyqblﬁ

* Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 104.



33

25.1.1.2 udnnguanaifaiugnianandoyanesind

' rdll an v g A [
LW@?L?@?LN@N1®’&\‘]N@‘ULﬁ“ﬂi‘uﬂ’]‘ﬂuﬂL‘J@’W

'S a

2 o dl '8 '8 % v A a ] A
naaatadynflFafinefisafaniandynnlmdefilfdenan Faly

o

o . A =K Y1 ¥ A al yva o [ | a

N1UUALIAN (Cancelling Clause) Af ‘L'NLLN’)'WL@W‘Ll'ﬂ\?L?@QZNPLG]Mﬂ"]ﬁ‘ﬂizmq'ﬂumuﬂ’]ﬁ‘&lﬁ
ceaa a a o v P A any ) = A o

’&ﬂ_lﬂ_l'} WATNSLARSLIRSNNANTUNLAN fyﬂu_,lqvl,ﬂﬂ”lﬂqqL?@Niﬁgﬂ@ﬁ}ﬂﬂﬂm’]@\lL\‘]@Ml‘lﬁ/lﬂ”lﬁiéﬂ

o d [ = % = a a o o
Tudyunaefine FaasfAasianumuaganlunisfunsiauazinaumuizanduiunig

[ 77

U3n1saudsduianninannilsznis sulidlThe  Madeleine (1967) uazAd The

Democritos (1 976)43 J

4

% zd o 3 o . caAa a a o o 1 o
dadty o dasiddmsinesaaiianaanidndny oy 18vun Imﬂuimmu@qﬂu

p

agilo LQmfovmLJMrﬁlﬁmﬂmﬁ@@ﬁ@ﬁuﬁmmu) wulAA Smith

a v =
ANNNAABNLINUBNLTD (LLEIF!

v. Dart (1884)" “e®

[
\

k4 CZ [k J a .
AILILUB) 14 LLJJ’N@Q']S\IVLNLVN’]'”@NGLuﬂ']?LﬂuVl”LZQTLIﬂQﬁi'ﬂ (unseaworthiness)

q

be

fﬂziaiﬁ”‘qﬂLLNmemmmw’lwmmmmmuﬁ Sang mqmwaﬂmiﬂim LEVINAIN

ﬁq;mmmmm@m’mvl,uwsﬂmw : uummmL;;@iummmLm”l,mimm‘lmummmm

wefNAnsunandeyayn (cancelling - date) m]ﬂ,jj-Lﬁ;IfJ_ﬁ‘Lﬁ‘@?@?.:ilaVl%ﬂﬂL@ﬂﬁﬂ.lwmw’mﬂﬂslmm‘ﬂ

g ¥
agytyn Cancelling Clause a0

mwwmmmwmimﬂmqmmm‘mmemLiﬂmmuLi@mimmmmmmmm
lunnsrunzia luan The Hongkong Fir Shipping v. Kav\/asakl Kisen Kaisha (1962) (GIN
3| aa o [} s = A o 1 an v
Lﬂuﬂﬁ‘mwﬁ')ﬁll"]ﬂQ‘QUﬂW?’ﬂﬂﬂﬁ‘ﬁﬂgﬂﬁﬂM@\iﬁNNﬂuLﬁ‘ﬂLLZ\]ZL%@\W’Wﬂﬂ']’]N‘ﬁW@ﬁ‘].lﬂWﬁ‘ﬂ\‘iN1®

neenusalsslaminudynvesnfinefisesluanszdnAny s finefisasasliauisoian

&

% * 1 o ) o 1
Aryaule ) “shivdedtinunda 1 postusinsghuaes Balime aehdesFadtyyndnay

o @

AanauFananasyaluanniiaumunzand uiunisuinisaudsduAianuingnn

* United Nations, Charter parties : A comparative analysis, p. 160.

“ Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 393.
“Ibid., p. 106.

9 @ a o ¥
domiaasaluan Tangluiade 2.5.1.1.1



34

1/32n19 (in every way fitted for ordinary cargo service) ﬁ@ﬁiﬁﬁmmmmmmnﬂﬂi:mi
] o a I a 4 a ] = dl ¥ & dl 04 dll 1
mwumimmﬂummummuﬂﬂmlumm:muﬂuLimummnLmummuml,m@aﬂum“luu
o a o o 1 [ % 1 g dl A a./al
mmmmrymemmuimwmwa Iﬁ]?;lﬂ"J’]NUﬂWiﬂ\Wl\?ﬂ@’]’ﬂﬁﬂﬁ”}ﬂ{]LNﬂLﬁ"ﬂ1®L§‘3~l@’ﬂﬂ
a v 4‘ 3| dl dl aI/ = 1 A a 1 a v
wuneudn aaduFesninanimvialdGundnizaiaculimuizanlunisimunziafonime
P a a v = - aX ‘o ° Ay o
ﬂ'ﬁﬁN13~lNﬂﬁ‘$’&V]ﬁﬂ’]W‘ﬂ‘ﬂ\‘iﬂﬂ\‘lLﬂﬁ‘@ﬂﬁlulﬂ mniumu V’VJ’WLLWH’]H’]Q_JLL@%’Q’]HQMVIVLNLWENWQ
% £ dl 4 dl & dl 1 '8 '8 ! = g g & 1 dl
°IJ@\1L@Wﬁi&’]%ﬁ'ﬂ\ﬂﬂi'ﬂ\iﬁlumL‘]JLWW]?’H_ILLﬂﬂﬂ‘J‘Lﬁl@ﬁ‘L?ﬂﬂuﬂImtmdﬁJ’ﬂULﬁ"ﬂ TITARTLTIRTEBNN
= v o - o \ ) A aAa - o v
@Z@’]M’]ﬁ‘mﬁ‘ﬁﬂiﬂL@’P]J‘ﬂ\‘]Lﬁ“ﬂLLTﬂﬂﬂ!‘ﬂUﬂWﬁ‘@\ﬂHﬂﬂA%@ﬂN‘ﬂUL?@VI@LQ@?W&QI@E@’MH%@ 1. U89

o ¥ o o 1

Ay fineiFauazannsngiaslliunadisdlaaundnanduldnndedyoyidenans

v o

De

A

P Yy = o o >N a v a
AR Lﬁ‘ﬂﬂxﬁl@\mﬂ'}’mL‘MJJ’WZ?NN’&’]Mi‘].lﬂ’]ﬁ‘ﬂ'j‘ﬂ’]i‘ﬂuddmuﬂ’]ﬁlﬁmﬂﬂmnﬂﬂizﬂﬂi UBNAINU

1 v = 1 o 1 v dl '8 '8 cala a
ﬁqﬂﬂ?’m{]')’] L@’]"ll‘ﬂ\‘lL?'EVLN’&’]N']?DLLT,{LTﬂ‘lWN‘E’]ﬁ;ﬂUﬂW?ﬂﬁiﬁﬂﬁﬂluLQ@qVI‘ﬁq?Llﬁl‘ﬂ?Lﬁ‘@ﬁ‘N’&‘Vlﬁ

a o

aniandnyeyrmudadynyaCancelling Glause A1dlnasisasniansnazaniandynldlng

andadadyoysenann® "o
- =

i
\ -

atinglsAann Sunnslf@ndeniandnalaamnpinuunniasaesFely

A o ¥ | Al (=1 '9'/-'.’ = | ' o = =
AN AINDUTU mLﬂummmwa‘mmﬂuﬂﬂ%qlumvmumm’mﬂ@@mmmL?@m@
auAiranislfaenizaatiauiiaig LL@”N”L@Lﬂumrmmmmmmmmﬂ@‘lmm@m 715
me‘nm@wiﬂmmumﬁmluL@ﬂ@mcm ImjwmwmmmﬂummwﬁmL@ﬂmmtml,m

o
Hlddennusalurimiiing (Cancellmg Clause) umﬂum@@mmﬁmm@mmmm@ a¥]aly

o o

@mimum@mmu%ﬁmmﬁ@mqLm\immmmiﬂ o

91

fof ripmiiensliianangzendn Foyrynnial

1%

4 .
1aatytU1 Cancelling

Se

|
= o

Clause l&aunanazndnandadnlenirviipldandnsn lE@danandynls wsdnang

wasfirafanamiiladnidnresFeazliaiuisndanau e ldnalunvusanmudoynn

'8

15indilsatele NN A RTmgvin N hadib a3l s B h A i HaannAndnasl

o

N1TRA DU (anticipatory breach)

[

o o

TuAR The Madeleine (1967) ATy MNUuAsIFaaAeagnNaINaLNiane e
0

‘Emm@mmﬂummﬂL@ﬂ@mmﬁmuumq "SLuﬂ?ELWILﬁ‘@llﬂﬂﬂ’&\‘mﬂllﬂ’]ilium@’} 18.00 W. 124

® Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 103.

" TulsagAd The Arianna (1987) Turiada 2.5.1.1.1



35

a o

FuN10 woun1AN 1957 Afimefisefuansaniandoyaun b Tuiun 9 wqwnneu 1Idna85e

¥ ' g '8 1A ] Y o a 1A ¥
LL@QW@‘BW?LW@?L?@?Q’]L?@@tgﬂ@ﬂﬂ@ﬂimumﬁquﬂ 10 AL ECRMIGEN LLWL?@1@Qﬂ[§]?Q@@ﬂWWI®H

o

¥ oy A Lo vo YOI 4 o, X = . o .
L@Wﬂﬂuqﬂﬁqﬁ’]ﬁ‘m@fﬂ‘ﬂﬂﬂ%’]L';T@LLZ\]ZVLﬁﬁ‘Uﬂ’]@QELMWHEI’]LW@m’]L?]@Iiﬂ mmmummnmﬁu

a1aa s iiaiaduldnennesaneesiun 10 ngenian i ldedeldlafumisae

v 1
% =

g % 4 dl o o o g Y v 1
FUTRNANNLEAUNENT A9 TWaan 8.00 1. 28991N 10 AL RECAMIGEN ‘HW?LW@?L?@‘?L@LL@\‘][?]@

o aa o 1 ¥ o/

Y o4 a oA o y
LRNURNLTRLNDURENLANRATUIUN AINIUAREIN ﬁl'ﬂ@fyﬂ;ﬂLﬂEI’Jm_ILQ@HiﬂJQ’]LT@@ZM@\?NﬁQ’]N

[~

WHNzaN TN RUNZIA (seaworthingss) a3 DN 3FaIlnTlaAa5UsaaNa Tl uAQe s

9/

finafisafieliiansanandnanindny oawEas it vuualudynyn ednelafannu

Frcala a a o o - aa o aI/ &
1fimafisasANANSANATUI R EUAN NN ERANT Tty cyvia Il respannauaed tne

[ %

A o PRPR PN o A ~Na 9 = a
ﬂﬂLﬂuﬂ?mmNLﬂ@] meﬂﬁﬁ‘ﬁgummmﬁmmﬁ ‘M?@Lﬂuﬂ?m‘ﬂ@qqﬂqmﬁﬂqﬂ1@qqqzﬂﬂqﬁmﬂ

47 I'L

i

sl,uLimmmewuu Nﬁm Neflson and Son v. Dundee East Coast Shipping

(1907) qmﬂﬂfnmﬂmmﬂum@mL@ﬂmmzﬁ’m%‘wﬂmw,mmmt,mmmﬂummmLfm

1 =

mLzﬁwmmu’mmmmmmmmﬂumﬂﬂu1 1umvamﬂqnu AR The Democritos (1975)

or

Qu"ﬂfﬁﬂ%’]ﬂ%‘ﬂ‘m?L[ﬁ]'ﬂﬁ‘Lﬁ“ﬂﬁ‘L@’ﬂﬂV_m LLNELGHZWlﬁﬂﬂ an ﬂJ’]Niﬂ‘V]’ﬂ‘Wﬁ’]?Llﬂ’ﬂ?L?@?L@ﬂ@‘l/]ﬁslu

_..1

Y o a0 . = o —t
ﬂ’]?L?EIﬂﬂ’]L@EIM"IﬁIIﬂ’]Nﬂﬂm@WW?Uﬂ’W?Nm@QJE‘I&J_’]ﬁ_. :

gl

25t hS vannguaasRaan T nnaslun129Ad 8 A4

Q-

|:"{

dAAT19

AANMANNN MR8 89N quiu deRnadlunasa[iaA19n9dansa (off-hire

clause) \fudadtymainnlFnadesnifuluiiinuesn saefisasisasiiseA1dneaeng

flallleenannszaziaIN1 N sine s Banndn o muas e finasieasin1senisigaiin

|
=

wRN1TAINANIRRag AN 8 lFdedtumndian st Tne i luansae ) dnaziduizes

¥ o

gaannamAndeaAnndeadtyyn Tnaluanf Royal Greek Government v. Minister of

“ER Hardy lvamy, Case Book on Carriage by Sea, 5" ed. (London: Lloyd’s of

London Press, 1982), p. 52.

“® United Nations, Charter parties : A comparative analysis, p.160.

** Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 401.



36

6

Transport (1948) 178 llissos 1u AWIN®l6Na1991 nsRmudTy e fimefizalunsdl

¥ v 1 o

1l e TfmaflsasarfaadnsrANaNed I nTuNI I daasFaiuLAaza NN aallleainedn

a

|
a K Y v & 1 % oA

wdadnugnisalitinaudndeaniduniudedyyn wazninddeasdeludeanidnd

o

ANUNIgatingls AazdasRnuliiulsslaminnidnreaFamazidunisnanfinasisas

A o o a o ~ Yo 1 v 50
Wﬂ’]ﬂqﬂwqgm@ﬂmﬁﬂﬂﬂmqm@\‘]L?@&Luﬂqﬁ‘i@?‘u@’]@q\‘]

ad a X oo ) e o = =
ﬂm/]LﬂﬂﬂJuNﬂ’QtLﬂuLﬂﬂﬂ’]?mmLﬂEl')ﬂ‘Uﬂ’]ﬁ‘LZQﬂL’)Z\]’]ﬂJ@\‘iLﬁ‘ﬂ@Wﬂﬂ’]ﬁ‘ﬂI’]ﬂ

S a ¥ A

o o = = -0 12 Vi o o , a o | =
NIANAU ANANINUAUATNITRLATANEUE LTRLNALAFVIAEIUAUR Lsﬁuiuﬂ@ [lissos ANNANA QnLIa

a = a =l Y ] [~ = % % [ % [ % a
wazAUULT N vIANEaERus Az unedisan g lF AN AN ANadINgHNINED
INIUAINANIN TN 7UIOANRI A T TN 22U AN S AR BTN N1 TR U AL L LN AN D

' a oa a2 ' ZJ/ o I'e =R o Al £ dlaz 1 Y ]
mmafﬂgumm%‘q NN ‘H’]?Lﬁ]ﬂﬂ?@?'ﬂﬂﬁi\‘mﬁu’]%m‘ﬂ\‘i"ﬂﬁl ﬂﬁ"ﬂ”l\‘lﬁ]‘ﬂiﬂ

Tuan Actis’ Gd.LLdl V. sén'ko Steamship Co. Ltd. (1982) %3a The

'
o dda'

Aqguacharm druunidennadig 1uﬂ‘:TOAVILﬂﬂp’T?LZQE|L’JZWLu'ﬂ\i@’ﬁﬂﬂ’]ﬁ‘ﬂ’]ﬂﬂﬁﬂx‘]ﬂuﬁﬁ‘@LZQLIEI\‘]

v o

819113 1RANa g Lﬂ?mﬂuﬁtﬁmmﬁmmm@ﬁm,ymmmww visaiiameaudn 919l 19
= o 4 1 @ aa g T 1 95 # ' ! Qi a ] '

L?@V]’]\T’]uiﬁﬂﬁl’]\‘iL[ﬂ&lﬂ‘j‘t@‘mﬁﬂ’]‘w mmmmfwmzmm@ﬂuixmwmqmfmmmmmmum
uu I?l‘ﬂil’]LN@L?@LG’]HVIW\‘]Q\WW@@\?H’]H’]N’] mew'lmum’]mimiﬂmu Lu’ﬂﬂ'ﬂ”lﬂLﬁ"ﬂU??Vm
mu‘wumuuﬂmwnmm‘ﬂLﬁ*mvmummmLmﬁiﬂ’iﬁmmmmﬂmuuumqmumslw,?@m@u

-L-[ﬂ'ﬂ'j‘l,ﬁ"ﬂ'j‘[ﬂﬂﬁfﬁ Aulifaedinge

AauAsg N Trnwle fIl 6
Ruludaerzazinaiaaidng m@fawﬁ@mwmﬂmmL@@"Lumn@ﬂum@mnmmmmmLm

F2A971 (Off-hire) LummﬂLaﬂﬁqmmﬂizamﬁmwmzmLﬁumim’fm I 14 dadndaainann

anmpneuen Mldifa«an s ganEn nes e

25194  vAnnguaienisaiunisdeneuFanuglsl

Fulsaunanusioad

wANN UL AENNaUARTIRI s ASINO WANEai LN sdeNa LT AWT L
duldsunnnusaan sislunstinisdaneizeAunauAsUnIUUAEan (underlap) WAZIAY

1
ATUNTUUALIAT (overlap) NFN1

* Ibid., 405.



37

A, N2EINALERALNAUATLAINUALIAN

lunstinanfimefisafdenauiFaAuniauATLAMUALATANNA YN Tfinas

14

Aa a a 1 dlo 1 v A 12 2 & 1 o v o
Lﬁ"ﬂﬁ‘f‘\]ui HANTUR WNUANINNINTITEAWRUIAUANNLANURILTD L’JMLLG]ELHZQE]&IE]&IWPLWTWMU@LQ@’]

oA

underlap NonfimefisafiantdanauireAunaunIruaaanld anfinefisasnainisnaamu

Y ] o I A 51
mmammmzﬂmmmma@vl,m

I g g o A I aAa a o a
wivnnT1finesisadedilaue aunauasuszazina lna i Ansuas el

oy o iy o Y pas - a = o A
A1d19antn llnFesdsviiy BilauadnianredGerninmnufnsias lifuneuFennuas
-

FenAnanasalylsvirala

o ul/ s L y = a all a A o 1o a
mﬂmiﬂmmz@ﬂymwLﬁl@umiﬂgmﬁm:ﬂgummw feyn Adrysunen
dhefiavaiiazeensun Ui @ s ddmonduie s ana faung viadeniiazpsdynn

22

D

ulfuarlitinsUfimmande e @lﬁ FralliAR White & Carter v. McGregor (1962)”
"4

De
L—.

o/

agslafimaluamnaaiul @dnans (Lord Reid) lanatanedeaniiuans

al, #

-

1 dd‘nv &

NANAINA1991 “lunsainddoyey ﬂmdmviﬂ‘mmqﬂﬁa‘uuui@ﬂi”Tﬂsﬁu@uImImﬂsnfauluﬂ%‘

[

—

#HN19U AR N Ty sy @anmwm Li_ammmw’m nfiliansnsnfiazmiieads

=

”tym’mﬂﬂ]ﬂﬂiﬁﬁm@;mmﬁw‘imﬂwL°1nLmﬂ'ﬁ"t‘muﬂ?ﬂﬂmu@ﬂm”

eD_

o

LY

wal11A% The Puerto Buitrago (1976) Aaanssali lsntadedn Tunsdin

al PRy & Ve o = P v a Y A A
ﬂﬁmﬁlﬂ’]ﬂi’n@’]ﬂﬂ\u?@blﬁ?uLﬂuﬂq’j‘l,?_lf;l')ﬂ’mLWE\‘]‘W@LL@']LL@ﬁﬂ’]ﬁ‘ﬂQLZQﬁVLNﬁ‘UNﬂULﬁ"ﬂﬂu"IIﬂ\T

14 A %I/ 1 ' 1 ¥ A 3 ¥ o A A =
L”"Q"I‘ll@ﬁLﬁ"ﬂuuiﬂ\mLMQN@@NP]Q?LLIFI@EIW\?EL@ MAUBANLTIAAISADNTLHNDAULTRALULRSLTEN

2! Jehn F.~Wilson, |Carriage of (Goods |by! Sea, p. 99. AnInglu Ansian] 42

Usziasyg, “mm%‘uﬁmmuﬂmﬁ'Lﬁmﬁ@ﬂuﬁ;@wmﬁuﬁq'ﬁ'ma‘nﬂmﬁuL?"&@mﬂsl,[?”l Tnad g
s WASH", arh 22.

? Ibid., p.138.

*Jawdat Khurshid. Ocean Marine Navigation Ltd. v Koch Carbon Inc [2003]

APP.L.R. 07/31 [Online]. Available from:
http://www.nadr.co.uk/articles/published/ArbitrationLR/Ocean%20Navigation%20v%20K
0ch%202003.pdf (June 2010)



38

1
6

' * 2 o % ' 'Y o
ANAEME INzaziu muuAnNguNNadang Aty mleudn lunsiinan fine fisesdnay

|
A

A A A & - = A o o o | o o
L?@ﬂuﬂ@uﬂ?u‘igﬂ:LQ@WT@HW%W?LW@?L?@&NNV]’1\11’]@5[3]@@uIQLﬂu@ﬂq\iﬂuLL@q ANANNALY

Y

I~ o = % o A A = 1 al a 1 3| 1 al dl
gudulilanaeqizanasfunauiranuLazizanA@sialaanatsainanduAdanian

= v 54
LNEINNALLAD

= a S A aa o 0w 2 Y o A A oA =

ANAANTIANAIATINATI1RN1R9TaRvAafuNaLTaAy Aa TuAR Clea
Shipping Corp. v. Bulk Qil International Ltd. (1983) 1178 The Alaskan Trader (No. 2) qn19
1fmeiGelaalduuuninsgiuaes NYPE Siauastezinan 24 neu Ineliidenenlumen

funAn T 1979 lwiheunalAn 1980 wgeeusEaifamsdadunuidadnayldinavany

=

paulunisdenuan TSR feesiisunidaresisediatlildGeansialy udidrvecisef
moﬁqlﬁuma‘sﬁ@mlfﬁuﬁ*muﬂi:ﬁqm%éulﬁflﬁ@ummﬂu 1981 adslafinin afimafisef
ﬂﬁmﬁﬁ%@@ﬂﬁﬁqLm"mﬂf"mLL@zﬂﬁiﬁqdﬂﬁmmﬂié’éumm@aLLé’fJ wriidnzesFeiildiaulase
mﬁ‘ﬂgLmﬁ‘ﬂ%ﬂgummm’q’mmwmmmmﬁmum g9ns iBaagiumfinefisassialy Tne

EI\W’NSJZ\]T‘IL?@LLNWW?QNVI"’Q”@’QHL@HVI’N ‘ﬁ’]i‘LﬁLﬂﬁ‘Lﬁ‘@ NENT9e AN ’Nﬂﬁl"lx‘ilﬂ‘mu@ﬂ @umvm

a

Fpsadbst Lfammmmmmu@m@ﬂum@uﬁmmuﬂ 1981 %WiLm@?Liﬂ?@ﬂNWﬁﬂ\‘iﬁﬂLW@Lﬁ‘EIﬂ

a

AN ’N‘Vﬂﬂﬂ]’ﬁ“’iﬂ Lu’ﬂ\‘i’ﬂ’mL@Wil’t‘l\uﬁ‘ﬂﬂ'ﬁ@”‘lﬂﬂﬂ}ﬂﬁﬂmmqL@ﬂﬂuLL@ Fene1ALAEUNE

BNU ﬂumﬂmmmm?ﬂmqm L’Q’ﬂlﬂ\ﬂ,ﬁ“ﬂiﬁd@’] ”ﬁ ﬂfa_mummﬂ@mmﬂumﬂummﬁm 1980

a

LLﬁ]ﬁflﬁ‘@”iﬁﬁl‘ﬂﬁ\l?Uﬂ’]ﬁ‘Lﬂﬂ’&/EUﬂJ’]sLuLﬂ'ﬂuLN‘Hqﬁlu 1981 Lu‘ﬂ\i’aﬁﬂﬂﬁﬁ‘ﬂ{]L@ﬁsll‘ﬂﬂﬁ’]ﬁ‘m‘ﬂﬁ‘l,ﬁ“ﬂﬁ‘

2

ﬁumm@ﬂ'wﬁmmmw-ﬁa&@ﬂmuaumum Lf«)wmLiﬂbi;;ﬂﬁ‘ﬂﬂﬁﬂﬂﬂﬁj@ﬂhﬂﬂsm%m
fnuwndnyayiulileeglddennazmanaaavny Inedfasded1eredivesseluizesnis
UdRmnndenaunntesauinig aquanaddnlunnsdssfiupa @iy wazaany

o a ¥ g o A dl' d' s v °o aa o
EINATUINNA SLUVINAA UL TTVITLAD TLID DU Gnmmﬂ”l,mﬂummmqu@famm

aynyn1nRaINIg”

LLﬁiﬁ’]ﬁ’]ﬂ’g wmﬂmuumiumummmmw FRIT192AUNINAY ‘D\‘I

ANUUALAIAUGARTYTYN (termination date) TaeldfiniansudnazinisdanauizaAunon

ll_

Y a

* WATIAR The Odenfeld (1978) &A

a

AN EYINUUTINA1997 1EnaesBadenilanaa
adldedenagiumfinefiseflutasnauiluazdanAndame
* Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 138.
* Ibid.



39

psuivuaazeli Tunsdiil e finefisefasfesiuingoudissA1dnaundtazaugn

’ﬁtyt:yﬁ (ﬂﬁ Reindeer Steamship v. Forslind [1908] )56

¥ ¥

o = — o A oA - - . ool
NIU Iuﬂq?L?ﬂﬂﬂqL@ﬂMqﬂﬂ'ﬂ\iL@’]‘ﬂ'ﬂQLﬁ"ﬂLN@%W?LW@?L?@ﬂNﬂ?:ﬁ@QﬁWQZ

A a o 1

UfiRnudyaunsielivseladtyoyn Avdemenidnaesseainnsaizeniaslidinasonls

lulilagsiis (prima facie) AR AIUANNTENINARIIAIRNANNA YU UAZERTIAANA 1TANS

a o

@ A A A @ - - 57
LﬂumLmﬂﬁﬁﬂ'ﬂuslmmﬂummﬁi‘mmLL@%N@T&]E}MN@WM?NMZQQ_,IQ_,I’]?J@W”]‘ILM@?L?@‘I

4. AN TR AUNAIATUNINUALIATLAL

[ 1Y dl a g rle
ARTIANIWNINDINUICUSLIAINNITATEADTLIR

mm’qm‘uLdi@ﬁuﬁuu@ﬂ@ﬂlﬂ@sﬁmimﬂﬁaﬁmumzmmm N191151ma5 3

paNUNAudafefaaian s A ngte daanngdnanauuminiiinludyunlaadnuds

v o

(expressed margin) WATTalAPATEI M UaANAEN AL FH"e (implied margin) lu

nItUNA ”n;a&mﬁié’ﬁwumwmmLﬁmﬁu.‘lu Fynlpedaudason Ieazifaadasiunig

a dl o = / =N Alianga A | o o e v a dl
L@uV]q\iLV]ﬂ')@‘ﬂmqﬂmﬂﬁL?‘ﬂ (final voyage) V"I@__.-T;Hﬂqﬁ‘wqqﬁ‘mqqqﬂ’]@ﬂiﬁﬁ‘ﬂ@'ﬂﬂL@u‘V]'NW]ﬂ"J

ald ) ¥ K
anvineasTnSinasisafrounae istEliyaZAasian s F08dN3T LA NS a s Tagn
A 1 o “ uI/ 9 = _—le-J dl 2% a
1e8vse bl InaAdnTeuresAIAI b RaamARn 9 ntagaTinaaziansain lunizeen

'
% v

° =, o B v ' A A
ANAN ﬂ"lﬁ’]ﬂiulﬂﬂjw'fﬂ@ﬂﬂq‘aﬂuu‘aqmq?ﬂﬂqﬁﬂq?mﬁlﬁ]qf]‘@;ﬂﬂq?@ﬂﬂ@ﬂL?@ﬁuﬂqﬂiu

?:ﬂ:LfJ@’]mﬂ"ﬁerﬂf@‘h (398019 expressed margin kA implied margin) |W11a93aaz 1y

v
o o o %

a A 9./* Ail’al? i v o tﬂl
mmmﬂgLzﬁﬁiumi@@mmumﬂm MU ﬂu@%ﬂUﬂ@HﬂqVI%uluﬂﬂ&m&I’]ﬁ’]ﬂ

* Ipbid., p.139.
21 1id.

& | | < a & i o o o ' |
wriaeislafinn wnwgAnisalilasuudasldin A dsldrevansiell dhaesse
Aarangaiuainnistimantinluniseeniauise iuluaf Torvald Klaverness v. Ari

Maritime [1995] %78 The Gregos ManuzAT1smasisafaanmAdsinaanisallddnnnsg

I
= 4

uGameaagaingazanysninelussazinangegaandyausiilsngdnuasainaanAnds

- < DA A

= o dg/ o v ¥ K o ' a 1% dl a A 1
LEFaa g AU I DevinrainanIn1 Ut e duA luineonisiuEanaulaznig

' ]
= &

UssNAuAAmTLNNsAuGagagaTinaad1asazin i liaiusnaaeuAgunsAUEe

dl 4 ¥ Zj/ o ¥ A K a o aI/ v A
mmzgmmﬂimmﬂlmwmmmu@mmmmayn&m L@’WJ@QL?@@\?TJQL@ﬁﬂ"]@ﬂlﬁwﬂﬂ@ﬂ



40

ansiaaenaiiu AR The Dione (1975) N3 finefisamuuuLNIAggIU
284 Balltime Ingldaniuuadn “for a period of 6 months time charter 20 days more or
less in Charterers’ option” $281219aNN9INFAB538 6 LAAUATLATULAMSWA 8 AuenL
1970 A9l 982198780 20 JUNAIAINATUANULA 6 neuduiluituuaandugegan i
1 A A v A o dl o v (=1 a 1 o dl dl
dananizaanld Ae Tui 28 Auenau daWiaasedsingdnludum 24 nangiau Tuamed
o %3 1 a v o dl '8 6 v o dl v A
ANA9ILELAUAIBENANITEN Ancona  T15RafisaslauandanlnNaaiazldizaaan
U9l River Plate Baluiiaanaadinnieinandnazldnandseunns 73 44 wazugiin
v = Y v v I g I's @ o oA a o dl a =
WnreeFearlAlFudaudn wigasnefiaasns i ieenantaun1aluiun 2 dnau aese

% ] o/ y Jb‘ 0 aa o ¥ 1
Igndsnauauludun 7 naiAd Alaanssaina nRaatlngdaednenngd

Qi o/

o i Q‘ a . Y Y A
) AR A EL A MIUR TANLIRANNNLAN (expressed margin) 15udn Aa
3
= g = . . . v
“20 days more or less” LL@ﬁLummmqmmmmzﬂmmimﬂﬂ?mﬂ (implied margin) &

=
an i

o
i L4 d o o '8
(2)  feadngInnsmaTAasEaANgAie 28 unnau uaTAdITeITng

q

1
=

mafisafliTananaunillge River Plateluiiadun 2 dsnan duldgen Wasannly

o v o e e s
mmmm%mmimﬂL?mzfmmmmmmuvlm_mmﬂlmwmmma?sma‘mmn@

o J ot
g =i

(3) [ m5inesieedazhetnEAIaNRINEns15A1ATIgININERTIAIN

o

QusTUN 28 MetNERTNIUN 7 ARIAN

See

foyoyn

TuAR The Dione Aanatatiuazilufaetinsdniunsiiniassynadugagn
Tnednuds (expressed margin) /@ Bnsdinizeslianasmnitdasbaazgnasialaaifzany
. . . A da} o 1 I's oA v a 1 A
(implied margin)- Aalunstindtyeynanuatasaainisafinesizalinuing 1 6 e

s 2 L panac i finednamiviih Sad {iddsorablel mdrgin) iiiasannlun sl jiis

anfipafidasas lia1u1r0A1U U A INNUUAN A NLLLAWN Faard N d9 AL T LA L8

o 14

2 zﬂl ¥ o g [ 8-3 a o oI/ o A
LI LN@?ZHZL’J@’]QWHE’]‘E}I@H‘IE‘E’]E]LLZ\]’J mwmmmmmﬂummmmmmmmmmimmmn

1
=

BunanagainalaaaiaunnaladnFearauisagndesneuaunigluinuuaaign

'
o o o %

a A % £ g e s | o o ' 'e e = o a
Lﬁu‘ﬂ’]\‘]L‘WH’J@‘@VHHLL@31‘1)1‘11’1?L[ﬁl‘ﬂﬁ‘L?‘ﬂ?Lﬂ@ﬂuLLﬂ@\‘]ﬂ’]@fl LATITLARTLIDTENEUUAIANLAN

o o

ANageedenneitadadulenduinduAfinineAagnssnllastuaNANNAd 199

a

1 v A aa dl 1 a ea o aI/ I8 I8 v
wfgﬂmmm?mmwmmmmmﬂuﬂgummmmmmmmﬂmmw@ﬂm



41

genetis 1uluAR The Democritos (1976) daununanfinesiseiidarmunidedszeziaanin

A

“duration about 4-6 months” ANAENEINNNABLINTEALIIANANALT LHFUNTBENE T

auunimsaInsliaenale 5 5u

sraziafAaTaaulasaINIsaziuua i lunstiaed implied margin

q

¥

Huazauagivaninnisnizesuiazan wifreuinaziesfiansnnainszazinainugiu

o o

wa9n13SimasEanudy oy ndud Ay ®

1 d‘ o 1 b tdl e c 6 U o 1
@Qusl,uﬂﬂalﬂ’]Lﬁ‘@\‘i@ﬁlﬁ‘?ﬁ’1“’Q’N‘W]ﬂ?LM@?L?@?@SM@Q%W?%IWMQL'J@’] overlap
o/ 1 o/ JV ?I// L o/ (=3 i
fﬁ@mﬁmmﬂmmmmgqmﬁ@mﬂmmmmmu 1umﬂﬂgwmm\mqwﬁmmmu‘ﬁ
WANANAUTN9F9asnaN B ilAa The London Explorer (1971) wazAm The Peonia (1991)

1 1 \ £
e Fauiauiuaf Thediond HNaaan AL

i

sl,lmﬁ The London Exp1orer ﬂummmmmLﬂummmmmm@’mmmﬁm

AANA TUTIIAN overlap mm’mmwum’l,u@mmﬁ e LEin1sanidaeiuied sziAuantn

pRAd %
= 1

‘ﬂﬁlﬁ"]lﬂ@’]@@\‘iﬂ')’]ﬂﬁ]?’]ﬁl’]ﬂ\lﬁmmq L@WT@QL?@]@“’@’]N’]?QLﬁ‘ﬁmV’]’]L@EIM’]EID\?LLNQ”I@’]ZNIuﬂ’]ﬁ‘
e dlfa y

’ﬂﬂﬂL[ﬂuLﬁ"ﬂLVIEI']ZQ911’1’1EI“]J'N‘H’]?L[ﬁ]@ﬁ‘Li‘@ﬁ‘@vﬂ‘ﬂUllﬂj?lﬁ‘@yLN TaRL19YINY (Lord Morris, Lord

Guest Uaz Lord Donovan) tinda _u,mﬁivmw@_’mﬂ’mumlmm;lnngvl,ﬂfﬂma‘xmmymm

I o ] ! A A @

&y e linnsldieedaldudsasunivuananlaiiflunaafiadnyon winnsdsnauFamun

fensdasagnieluscddaailuanzan Aeii afinadiaefasa Ui luAdremudynn

o

** Michael Wilford, Terence Coghlin and John-D. Kimball, Time Charters, p. 136.

%

ARt AM3ESinasisa The London Explorer tnelduuunmigiuaes NYPE Tu
AU I A TSR a 38 136112 months 115 days mare™gr Jess in Charterers
. o 1 dJ [ L4 a = a dl L4 1
option” Imf;lﬂ’]fm “about” sﬁ\iﬂgﬂ'ﬂuﬂquﬂﬂlﬂ@@ﬂ Lﬁ‘@'ﬂ@ﬂLmum"mW]El']@'@‘ﬂqﬂtmﬁlﬂqmqqﬁz

A11170490aUAUNY TUAUUALAN UWALHAIRINENNTAaaaT9 LA ALTIUNI AR WA LA Z

=

NauFaAuRuAIMUALIAT Usngdiarseansmennadlugoaiu a1finefisaddnesdinu

k4 !

niNAfeatsrAnde I eLluAda19n N A RaIaludag overlap T RldE19zaRsIANN

Aryryn@agenadn Anageaesdangulfiasdenaindneil Inedlladedinnde 4. vesdoyeyi

v
A o o 1

o Y Y ° 1 % 1 ] A o A Y o 1 o [ & ]
Auua WsasinseAIA9aUnaNazdana s T ALl na LA Lat w1 g Sinadisasazas

a

o

LaLFRAUNUNIMUATEa AW UNNTRAA TN

[



42

UAzANSRNIENINART naIagendndnsendynyn WuaA@eualunisnlidaenise
AUN8 UL AN ZAN WAUN9YINY (Lord Reid way Lord Cross) flaiiu@asiiy

s &
AITNENUU

asuluan Hyundai Merchant Marine v. Gesuri Chartering (1991) YEG
The Peonia 1u Anagnssniliatiadedn Angeufaangune1e9AA i TaaenmunIg

dl 4 al ¥y v g g g Y o1 a Y A A a 1
mngmmmﬂmmummmﬂmmwmmﬂmﬂmmLzﬁﬂmﬂu’mimmmuL:‘ﬂﬂumumﬁ

q

g oA g x =R Y I ' & o dl 1 '
TCHZIANNTTINTLADTLTD ﬁq?Lm@?L?@?@\‘lm@ﬂ@qﬂﬂq‘ﬂq\?m’]ﬂﬂm?’]m@qﬁLN@VLN@’]NW?G’&QN@U

A4 Ay - s = = A . . Y
L?‘ﬂﬂﬂﬂﬂ’]ﬂh?‘:ﬁﬂ:Lfammﬂ’l?uﬂmm@ (Gi_jﬂﬁ?'mm expressed #1798 implied margin LLan)

AR The Rebniatidinisa 1 uanngiNagu 9daus19antuam The Dione

\ l} 1 1
A2 luAR The Dione Loid" Defning/ nadadnsniiiinagaenmdeliizaaanimiuniaiian

4 A 1

gaiinelnegau (legitimate! last Yoyage order) A8 AIAd1FRavaN1TndeNaLTaAnlA

q

'
o o

° v 4y A Fo g oo \ Lo ' e < v
meluiuuanatuadiagtiEeradiiinalfiannAIdaresnfinafises dvnndsng

P | ) = [y ° -, % 3 a8 a |
"Jf]L?@llﬂﬂqﬂq?ﬂﬁﬂﬂﬂuﬂuvl,mﬂqﬂﬁluﬂqﬁuﬂL']@fliuqqﬂrJﬁL‘Mﬁﬂ,mﬂmqﬂiﬁﬂﬂisﬁﬂqqﬂwﬂmﬂﬁﬂjqﬂ

o

i ﬁﬂ”ﬂmﬁ@qﬁﬂq@ﬂﬁfmﬂmmmmamlﬂ@unﬁ:mmmumw wIAaNYIniudINazaLat

mnﬁwumqmmuﬁ EUNLLA "JLL@uﬁ’liLﬁl‘ﬂﬁ‘Li"ﬂf‘uﬂyﬂﬂ\W’]ﬂV’W’W’NLWHGLL@WWN@W?WIM@WWW

wmwvmmmmﬂm ol W?ﬁﬁ”]@’]\ﬂum@hﬂﬁ%QQﬂuﬂW}N LLﬁlsLuﬂﬂ The Peonia Ii;!

wwma:rﬂumfmmm'ﬂ, ¢ Méqmﬂmﬂiﬂ%:muLuﬁié”w

vmmmmmm@mﬂmnmmwﬂﬁlummammmuL?@mu”l,mmﬂslumuumLfamﬂmumaﬁ (11

LLmLﬂummmmmwwmw@) g fimefisefazdudeRndoyonasdvinémaaidnelu

ARG T 5laafisasaaaa dAnAn AN ARe AN BFYLARLE AN MuA A NA T YT
= N . . ; y N I a

TINON expressed 1172 implied margin AUNINAEANNDLLTAAY T9pan AR The Gregos

(1995) @4t thanada ol 6a9AR The Pednidil’®

[

-QII ¥ tﬂl o J 4 o o o ‘£|
N1INAEABNILAYUAINNITINTLAIRANI9RNNERTIAN Q._/IQ_,IWLI]H’I’J[?]?’]IF]@’]WN

aautuazldifnaunaunatgainef lasuaynyalideuauizamu (The Black Falcon

[1991]) Al DaudlunsainAdsliizaaaniiunnainengarinaaesafinasisasldaan we

° Martin Dockray, Cases & Materials on the Carriage of Goods by Sea, pp. 331-
332.



43

14 A o v a A al v a a . = | a
L’Q']“II@\?L?’BENﬂ\?sl,ﬁllﬂqﬁ"ﬂ'ﬂﬂLﬁum"ﬂiﬁﬂﬂiﬁ@@tm%ﬁ (waiver) Tun19isani@AL@anig
v A @ aa al yo % [ % o o o
L"]’]T‘ﬂ\‘]L?‘ﬂﬂ@ZNZQV]ﬁ1®§“LIﬂ’]@”lﬂiuﬂﬁ]?ﬁﬁ]?ﬂ@ﬁgﬁg’]@ﬂﬂ?ﬂﬁ‘:ﬂzmﬂqWWN@ELIELIWLL@gLu@m?W

AANAAUNINAzAINaLEaAU 11UlAR The Dione Nlanannelunausiy
A. ANNTNILURIBATIAATA

tymdndnamanaiinaumunadnasdnelsiudianf Arta Shipping Co. Ltd.
V. Thai Europe Tapioca Service Ltd. (1977) %52 The Johnny edaiiaasalanlainngma
o/ '8 oA o o 1 £ A = 1 =
tuonTfimasiza The Johnny @1ndilszacidadasditias 11 inauvTaad1auin 13 1Aaw
-
(minimum 11/maximum 13 calena@ar months) Tma’lﬂ’ﬁl,mummgmmm Baltime geelziian
denauTenugegn 13 haudfiniliasAugnadludun z ngranieu deanganluwiui 19
o g '8 -8 d‘ a d% o e A . = v
Auenay T fimefieasni i vien ang B andsnge luduiles Karachi Tnaialdussnn

AuhnT Rotterdam  szda®iuf 2 (T8 nanaulasgndsuanAud Karachi ludufi 7

'
4 = a

[ 1 & A o o/ a :J/ 1
funen  dneeeEeanittadgonde 2 naldAL lna A SN AT A Fu AU

o o

o a = o A 1 it o . sl A =
IMUN 7 WQﬂ@ﬂqﬂ‘HQﬁ 7 1UAN ﬁ@ ﬂq@’]\‘lslu'ﬂﬁ?']m@qﬂ@’]ﬂ?u@mm’]‘ﬁ’]ﬂm@?ﬁﬂLVIHQL@HQ

77

(a time charter trip) mnmnqw’Lﬂm Karaaim Iumm“uu WATNSLAR SIS IALENINERIN

ﬁﬁwmmmmm AR ’ﬂ[5]?’1[5]@’1@@ﬂﬂiﬂ@mmﬁmm‘ﬂﬂﬁ‘@LL‘]_I‘]_ISJﬂ’]‘ViuﬂL"J@’Wm’a‘v?;l 1IN 11

38 13 ey ﬂ’]@'ﬂﬂ/]ﬁﬁ‘m’iu@’ﬂﬂ%ﬂﬂLmﬁﬂﬂqﬁﬂﬂ’imqn'ﬂﬂﬂ’ﬂu?.l'ﬂ'&ﬂ_lﬂ_ﬁ?.l‘ﬂﬂ 7.99

AN “Zﬁﬁﬂ@ﬂﬂm?ﬂ%ﬂlﬂ%&\ﬂsﬁﬁfﬁfﬁﬁL&H—h@h@ﬁh‘aﬁ—ﬂﬂe—me stipulated herein”) T ML

ﬂQﬂW?Lﬂ?‘ﬂULVIEI‘LI‘ﬂIFI?W AN ”ﬂ;ﬁywmﬂ,mmﬂ LL‘].I‘LINﬂ’Wiuﬁ LQ@WIM“T]QQL’JZ\]’W] ANt

I o

¥
IMN1AFAT

hw

o o

Imﬂﬁlé’ga%uﬂ?ﬂuLﬁﬂuﬁmﬂﬁﬁwzﬁﬁmummmﬂmﬂmﬁ@@LmuﬁﬁfmumLfsm (rate for a

o o v °

period) AUERAAARAIETVTLALR NS RUTaUEA (rate “Tof a“trip) Fetiu dmsImanah

®« . .Should the Vessel be ordered on a voyage by which the Charter period will
be exceeded the Charterers to have the use of the Vessel to enable them to complete
the voyage, provided it could be reasonably calculated that the voyage would allow re-

delivery about the time fixed for the termination of the Charter, but for any time

exceeding the termination date the Charterers to pay the market rate if higher than the

rate stipulated herein.”




44

1%

wunzan An dnaAtdeluanedud viudy g finefiTauuuTnvuana AN anee

1
=

v o ' sl a 61
Tﬂ@Lﬂﬂ\‘m‘uZ?ftytywwmmw@wwmmnwng

251.1.5 udnngusnsnaaiuniefllid1sza1§19ns

o = A A
NUUALIRTLLACNITLIENLIRAY

1Y

- s o | ° Y A Aa ad o
Wm‘mﬁ‘uﬁl@ﬂ?@ﬂ’]?ZQWNVLNMNmum‘wumLme FRNUBANILTANANTNACLTEN

U
a

s A Y a o Y o 1 <3 % = 1 =
Lﬁ‘@ﬂu@qﬂﬂqﬁ‘ﬁlﬂlﬁ'ﬂ’]iLLﬂzmqﬁlM@ﬂ&Iﬂ&ﬂ@u@'ﬂ@Q @El’N1':TﬂE°’I’]3~I L’W’]‘LI’E]\?L?@’QZiN@’]N']?ﬂLﬁ‘ﬁIﬂ
4 A yow o v . ° ¢ o4 A ° a A
Li@ﬂuimﬂﬁmﬂﬂﬂﬂ’]izmmﬂum\‘immwumLqmuum‘uLummﬂm:mummwzmum
¥ = % o Z’/ { ?:/ o 1 v o A ¥ 1 v ooa A 1

L"]’Vll‘ﬂ\‘]L?ﬂ1®ﬂ‘ﬂ3~l?ﬂ3~l’]1ﬂﬂﬁ‘\ﬂﬂ‘ﬂ% L @umwﬂmuummmewzu\imum}ﬁ"ﬂmmu@ﬂ’m

a:aeuINANsinsyRulipastutintaan lpasasalil

)

mmﬂnLﬁ*@ﬂuuumﬂmmmﬂﬂLa‘@ﬂuimﬂmw inaasizaldd@nsnazieen
Wﬂﬂ’]ﬂﬁ‘].l'iﬂ’]iﬂ]')ﬂiﬁ')L’JuLLm@mm’W“’iM@ﬁ% i liias International Bulk Carriers v.
Eviogia Shipping (1987) 38 The MlhaHG).S * TnenasBanizerulnasauazinlidynn

o

v 40 ok 7
Augnas” : ST

‘:{/ ;'y '—'é/.:'i-‘" [y | I's I's I's [ ' '
TunsBanGeauiividivedisadetiiauinfinesises nsudeununa@adn
O} La‘ﬂﬂLﬁ‘@muium@mmum‘amﬂmmm m‘lmﬁ The Georg|os C. (1917) Lord Denning
Tananaldan “mmmwmmwmmwmﬂmﬂm Lﬁ?@mmmmuﬂ@ﬂmﬂum@
=

WENe ﬂﬁﬂL’ﬂ”]"llﬂﬂLﬁ‘ﬂ@:L anBlraniTany L’“’\l’\"ll’fNL'i"ﬂ@ilﬂ@\iLL@\‘IﬂWU’Bﬂﬂ@WQLLﬂT’W?L[ﬂ@?

-t v
1985 LLﬂﬁiﬂ’]ﬁ‘L?ﬂﬂ Lﬁ"l’] ﬂu@ﬁiNNﬂLN@‘H']ﬁmﬂﬁ?ﬂﬂﬁ%ﬂﬂ"lﬂﬂﬂﬂﬁq’]ﬂu” o

®" Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 613.
? Ibid., p. 277.
° AA. Mocatta, M.J. Mustill, and S.C. Boyd, Scrutton on Charterparties and Bill

of Lading, p. 365.
* Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 278.



45

a

dgj 2 | v Y 2 [l o 1 F2 aa A A v
UaNaINY 1¥WN189EAIFALANaE N ALANINa L ITANE TN TAAU NTUAY

=

Tnalddapanunamnauldvaadadnataazianvza ldidndyyriulidadniiaswe (muan

)65

The Aegnoussiotis [1977]

anslunnsBanFenuresdnvesizetiuazligndullinanishanfinefises

° v o v A o - ¥ o ! ' Yo o a A Ay
ﬁqigﬂqqquluﬂqﬂﬂﬂ\iuﬂﬂﬂuw LWW‘NL?@@%LL@\‘Iﬂ’m‘ﬂﬂﬂ@’mfmﬂﬂﬁmwmﬁ‘ﬂﬂL?ﬂﬁu 0N

=

3 A al v o o 1Y Y ZJ/ = o dlddl (=3 di/ A =
L’Q'T’IJ@\?Lﬁ"ﬂlliﬂﬁl'ﬂllﬁ‘llﬂﬁ'iﬁ’]ﬁ‘tﬂq’ﬂ’mﬂ’ﬁ]’]uu mmmﬁmmﬂqwmm'ﬂLmﬂﬂuﬂ@muu ARAR

¥ (53 = !

The Laconia (1977) Tuiidafiaadedq mddntyes finafirauuuinuianaIAuLLL

i 1 %3 o

nmsguresiioneda tshad Wnsiaud ddeninesdirideasdsuiiutduan tnaavans

a A

ANAAUAUTN B1unnaneliifnenan 131999EaNAY B EeN FaAY T15AaT90 5119 AN

yaga 4 C |

1 Y o % A A& A [ a 1 v = aa a
ang 1l 1 5u L@”]‘]J‘ﬂ\‘ll,’j“ﬂ@ﬂ“ﬁﬂ%ﬁwﬂﬂLﬁ?‘ﬂﬂlu AR A4 T890IN HANIN 9L 1R Ta HANE
= Ao A [ ay v o r 1 o o ] Y [ o
Genmenuld nsllAensyatdduadantiananioniaatieauflaldlaanisdisylu

enAa® —

|
r

> X o A 2 i ° % '
NIU L’J@’]@‘ﬂ‘w'1ﬂj/]r‘lﬂzﬂ’t’]q,f_]‘l{ﬂﬁflﬂ']ﬁ‘sﬁfﬁﬁﬂ’]@’]\‘iiuum@zqqQM?QWWN
) - 4

Amuanan linewinafissauadiuntaianun aaluAs Afovos Shipping Co SA v. R

A

, i adas e o
Pagnan and F LIi (1983) ¥3% The'Afavos dndsmnsinasizanalidynaifinesGauuud

° > ali AW L WSS, < o v oY M v °
NIUUALIRN U 31. ﬂ@ﬂ@ﬁyﬂaﬂﬂﬁﬁuﬁiqqq L?J’ﬂﬁﬂq']\?ﬂ\?ﬂ’]uuﬂl,m’)LL@ZHQ1N1@Nﬂ’W?‘ﬁ’]?Z§
= PR P & o g J

1 dl ¥ = YA
neunidaneaiseay 18vees

Wnawnanfimasisasitlunan

48 49Te” Ardn9lusnnThnniauua ludun 14 Aguaey 1979 KWaesFaudsaiuannanaly
1981 16.40 WRAN1T89IUAINa19 T1fimafisaradiinisiuudenannaacluiing A1age

o aa P o A % A o/l or o g oAl =X dl A [ dl
20989N I NARETTIERR A3 TH A TR (e 18 ATl BT A auD e Aue 9 un

a dl zsl o 1 1%
14 mqmﬂuﬂumm%‘m@xmmq

WANANAIN DN WidRan 95l iine RN 19849811A03 B05nafisasazsias

o o o

1172A1919 U UNIN 2RI U AN TABUNTNNAE DT UM ANINNS faluAR The  Laconia

3

(1977) NFNADILATU ANR1999A NIRRT MBATN72 IS B RmeT wrANE19RlnNsT192 1

* Ibid.

®ER Hardy lvamy, Payne and Ivamy’s Carriage of Goods by Sea, 13" ed.,

(London: Butterworth, 1989), p. 44.



46

Fudunitinun aagelinduaitiaduaesaagnasaiiadulinisBenGeruinaisduld s
a8l Lord Salmon 18nanaldd1unnardansnaninuadnse luduannmemadludunauinisile
) [ ] o oY [ asl/ £ a o ] v o e 1

MnsuazsunAnsidetlaninisluduanssae fedl azfiasdinsdiszandneluduansnau

v K o Y | o Y 1 £
nihasazm iidunisi1seA1aneananiin

o Ao a I | Y [% £ 1% v o '
NAIAINNHNIRATATITZAIRT LAN1UB9TDAEABILAIAILBNNAN IS
= A A 4 '8 g '8 dl dl d”-l% [
FanraAuLfgSinasisasnigluszezaniimancas Iﬂﬁlitﬁl&')f\ﬂ‘ﬂLMNWtZ\iﬁJu‘ﬂuﬂﬂuﬂU

gan1an1sadlunsazAn faatnasy AR Chipa Foereign Trade Transportation Corp. v.

Jl_

aNa

Evlogia Shipping Co. S.A. (1979) 38 The Mihalios Xilas ANAANAS911A1 093N ANEN

qzldszey Lfsmwmmmﬂummm%ﬂﬂuLLu”Lmqmmquuwmuﬂ@@nmn ANAgIAEI TS

vl aa oA

Lﬁl@?Lﬁ‘@ﬂ‘(QﬂlFl‘Nﬁﬁf‘ﬂiﬂﬁ’ﬂu%ﬂzﬁ@auhhﬁwﬁL?ElﬂLﬁ‘ﬂﬂuLuﬂM’m'ﬂvi‘ﬁa%1 fredlanian

Sudulignsies  walupdng’ ﬂﬁﬁﬁ@ﬁﬂdﬁﬁ@aLﬂqu@ﬁﬁﬁu nanaRe aiduiignly

dl %4 = ° 3| Y 4 dl =K . a L2 o 1 v =2
nNTAdnaadTaa A ad L PNANTILONIN TN AUATITEA1AINTINOINTELUIUNNTADN
o A 1 : } J-
PIEALANNAN /A

FRAd 4%
4 d

1
ANaay o

lunsdifififerd muadhet ity 1 ine fieneatunisudeduennan
farfesdaAulfiul asdes i LﬁﬁulgﬁfﬂOceanic Freighters Corp. v. M.V.

Libyaville Reederei und. Schiffarmrs G.m.b.H. (1975) 32 The Libyaville kY oy INVUA

| i
aaa 1

dﬂummmié’ﬁ’wz‘m TR Vtmuma?muﬂwﬁﬁmm

L%W‘ﬂ‘ﬂ\iL?ﬂLﬂuLQ@q 2 qummﬂmﬁmmﬂummmmmmmwmm sﬁ\‘iﬂ’]@ﬂiﬂ‘].lﬂﬂ‘i.lﬁ]’]ll‘ll‘ﬂ
"m&lm']ﬂmﬂum@mmwmmmqmmum (anti-technicality clause) i ‘Emmwwmmmwua
1 ! 4 os I Y @ I} dl 1 ] dl ¥ a ]
nNaNIN mﬂ&lﬁyfy’]ﬂ\?ﬂ@’nLLZQﬁ\ﬂ,‘ﬂL‘Viuﬂ\‘lﬂQ’]NWEI'WEIWNVlu’]?_IﬂEIﬂ\WWZﬂﬁsﬂ‘ﬂﬂ@ﬂﬂﬂﬂqu‘i
a t:ll 1 o o [ a d‘ o a é’ ] t:ll A:II 1 o = A
L‘V]ﬂuﬂ%1mmﬂ’]5@ﬂﬂﬂﬂQ’]ﬂJ@NWHﬁVI’]\?ﬁ;?ﬂ@T\?NﬂmﬁLﬂWIJMI‘LLZW‘LW]Lﬂﬂl’ﬂl'ﬂ\mllﬂ’]ﬂ?f‘_lﬂﬁﬂ

= 'y o e Al o 67
AuN e lFdR RN S e fEslnER AT LALIRT

A o A A A A )y o ' ~ L A
HALRNUABNLTRLTENLTAAL L@’P]J'mL?'Mﬂil&’]&l’]?ﬂL?Hﬂm@’mﬁlm‘::ﬂ::vm’m

'
=

A % 2 L7 = A A a 49{ ] o
NIRRT MEN EQEQWVLQ LLNQWﬂWﬁ‘Lﬁ‘EIﬂLﬁ"ﬂﬂu@tmW]Juiu%’Nﬂ@%‘m@ﬂﬁ‘ZﬂtLQ@WWWNZQQ_,IQ_,IWSNN

)}

“ER Hardy lvamy, Payne and Ivamy’s Carriage of Goods by Sea, p. 45.




47

Ana1an lgansianantininy Taelumm Wehner v. Dene SS.Co.  (1905)  ANaILAdiedn
i o Ao | Ly Y Y 1 & - - =l ~ =)
ANATE T AntNarfasAulnTSinasisas unTn1TEanEany

danulutloym Feseanideniu lunsainldfidedynynnasdaadaudeszudng

¥

¥ A g g g dl [ % ° d 1 dl ¥ o ¥ A 1

WhradFalazEfmasisasinaafunisdnseaaniie luANa9nAnet19e L@W%ﬂﬂL?@@ZiN
= 1 a a ! dgl o 1 ¥ oA ° 4 dliz o

2‘1’]3\1’1?0L?Hﬂﬂ’]L@ﬂﬂ’mﬁlqﬂﬂﬂmlu’ﬂquﬁ‘ﬂﬂL‘]_Iﬂﬂﬂﬂ@731ﬂﬂqﬂQWNﬂ']ﬁ“ﬁ']ﬁ‘:ﬂ’]@’]\‘mV’]’N‘H’]ﬁ‘z

1 dl al o a a 1Y A d 1 al o a 1 a ca Y v
NAUNAZLTNANLUUAR LLL‘]LQ’VII@\?L?@@WN’]?ETLEEJNﬂ’]L’&EIM'WEI'ﬂuLﬂﬂLLMWQMN’]@‘MWMHVL@ 0

]
=

arunrauansliviulddnanazdendananaaanadnin Suiulnd (overdraft) Taifluna

4o A & S o oy - 9 P ° Y e !
m_lLuﬂﬁm’]“ﬂ’mﬂﬂﬁ“l/l‘m’a‘LEﬂﬂ?L?@?‘H’]?zﬂﬁjﬁ\mw’mﬂLLNQW@ﬂ@NﬂW?‘M?Sﬂ’W’Nm\m@ﬂ
feuNazBuAIUARN RN (R LAR President of India Vi'La Pintada Cia Navegacion SA

(1985) %mﬂumﬁlﬁmﬁunwﬁﬁizmLﬁmfmqﬁ@ (demurrage) and1)*

=

] A i & - I's call v o v
Tunsiindnatag grenmiagaong 1fmesisesilidszAd1ann

° X 3 J b = o
Auanaliidsziautdopnde i ninaandlunaiatisinasiFaanasluiaing

=

a & o [ o '3 4 v oy 1
ngLsentsamnud L'Q'l‘ll'ﬂ\u‘i’ﬂqgiﬂqu'liﬂL?ﬂﬂﬂ:]LﬂElﬂ']il@'lﬂ‘ﬁ']ilﬁl’ﬂ’iti’ﬂ’zﬂﬂﬂi’ﬂvLN

‘(?

5]’134LL%QQU@ﬂﬂﬂlﬂﬁﬂ;}@@ﬁﬂq‘H’lﬁ& gruannislidnszANdsasnfinefises

uanaliiiiudnlidszas mn%ﬂgummmmtyqﬁnﬁi@iﬂm@ W mmmﬂmmmmﬂgumm?

o

mimuimenwﬂuﬂ @yimumm LR NER mmmm'ﬁ,m U N@mmﬂumiwm ALY Tun imuu

o

ﬂfmmmLf«mmLfr«mm@mmwmmwﬂﬂmmﬂmfﬂm i lupdeslic Shipping v. Welstead
(1921) FfimafisafeenidAioa1szAIa AL 1 heuldidadenaagnifjmenisdnse

Ruuazdilftnserrdnslusantiall 19aesisad@nsnaviandywazGana@amie s’

1 dd‘d o 4 Y [<1 & al v dd”a 1
LLﬁlIuﬂﬁ‘m%Nﬂqﬁ“ﬁ’]?:ﬁﬁ’]@’]\‘i@’]‘ﬁ’]L@ﬂu‘ﬂﬂi@ﬂlﬂﬂmmu’] neoaudldnne

Ufjiasiaz dTRn WATya 119 1A A Empfega Cubaria0é Fiétestl Labonisi Shipping

° AA. Mocatta, M.J. Mustill, and S.C. Boyd, Scrutton on Charterparties and Bill

of Lading, p. 367.

“ER. Hardy lvamy, Payne and lvamy’s Carriage of Goods by Sea, p. 42.

" Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 289.



48

Co. (1971) %58 The Georgios’'  WATDIUIINaLlN13T172ANA9aE TN TN Bnaan s
Tnedndlunisdiasnazdjimmnudnyayn wu Ak Decro-Wall v. Marketting (1971)

WAL The Brimnes (1972 uaz 1974)"

d?J o 4 a oI/ al ¥y o 1 4 o a !
ARAILNFAIN IUﬂﬂV]QVLﬂ m@ﬂm*ﬁ%m’m’mmmn’mumLqm%ulmﬂ’]i

UfasfiasdfiRmudtynadfinesie adaeliniy daesdeatadanddameldun

v o

Y o

pardedynyneaiunistiazAtfawaznisiTanFeAniutanrsdudedoynyn

A @ o @ [ = P L 3 va
niluasvdrAnyvirailndedymanilumeuldConditon) Tnaaruvinaagininely

v
A o A

ANQENNG 1 HpaLl 2

)

lunf The BriMaes (1972) NNNINEMauMil (Brandon) Wivdndadoyny

al

¥

\
48 5. 20ULLNINTTIUIBI LD A Tls@nd naEmud (1946) HlFuansatinaFaLdas

ed_

[ g7

o = P ° Y O i, 4 AN ° @ Y o A
AR AU RN A L aEsTANa i1 vuanaidudedoy ot

1%

° = my \ TR T Y A A ada =
an3zdnAty uazdrNnsanads i ugneena nniiudede o liidnesFelidniizanise

o

Audinsiadoyrynls Geepnenssolnlanmanndulmlsiiuil (1924) uwaziluasaiv
Tunnueangaiuiuluan The Georgios T&?J) WAZASR Leslie Shipping v. Welstead

(1921) VI“Lmﬂmqmum o A

me\mmmmummmwwmm'anmu‘mmmmummmwmwwmmmmﬁ

o

mﬁmfﬁﬁﬂLmuumuu‘hmmLﬂum@ﬁmmﬁmﬂumnmﬁm ._m'ﬁm’mmumm Lord Diplock
1uAA United Scientificav. Burnley Council (1978) aldnaaadn “ludyeynneganaduiu
590918 AUA LA RAN S0l ey d (prima... .facie) SuLfiud e dena L RuA
AN9ERNATY WA MHAM AT TandlT@NTe R ATy quu‘luﬁfytywﬂﬁmﬂ%ﬁu

AvuaaIinszAdaluanszd1An” mauminaeelord Roskill luhé Bunge v. Tradax

2

(1981) MindadnycynlunnsFunBeaududadyaaidnsauls (condition) Anuiuaas

N4 Rix 1WAR Stocznia Gdanska v. Latvian Shipping (2002) 9191 “@nadausalunisiEan

" A.A. Mocatta, M.J. Mustill, and S.C. Boyd, Scrutton on Charterparties and Bill

of Lading, p. 367.
? Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 289.

" Ibid.



49

Nala o

A A L . ° @ A o a w
L?ﬂﬁuiunﬁ'mmﬂﬂq?ﬂ]qﬁ':ﬁﬂqqqﬂimm?ﬂmqﬂﬂqﬁuﬂm@qLﬂuN'ﬂui"lﬂl'ﬂﬂ U NITNAUR

AryayrdananadunisdasnisdfuRnndnyoyn ludaes”™

1 [~3 (=3 dl 1 dsj o a 1 =3 dl % [~3 dl
ﬂﬂﬂﬂiiﬂﬁ]’]&l ﬂquLﬁuV]ﬂ@qQNquﬂﬂﬂimﬁquLﬁumm?QﬂUﬂT:ﬁL@ub‘LuL?@\i
| PR X e @ o« | o a ) . .
ANLALIVINEILAENLA LD UANATNL ﬂ\‘iLﬂuLWHQ@’)uﬂ?:ﬁﬂ@um@\‘lﬂf]wv\nﬂﬂq (Obiter dictum) W61
9 = o o o 2 o o Y o o Y oA ~Na
vLNImﬂ?xLﬂuu@ﬂﬂ@ﬂﬂﬁWWﬁﬂﬂq "Nﬂ\‘iﬂ@qqllﬁqqﬂqﬂimﬁ@ﬂﬂ{]ﬂﬂqﬂ‘ﬂ\‘]ﬂq‘]&}’uuﬂ\‘]ﬂ@qqﬂ?mm

= 1 a P da} al yo 1Y :l/ =K a dl
@Zﬂq&l'ﬁmLﬁ‘ﬁlﬂﬂ’]L@ﬂﬂqﬂllm@]@L'?IW'WZﬂﬁ‘m%ﬂqﬁ‘ﬂi@?ﬂizﬂqﬂqﬂuuuﬂﬁ\iﬂ\iﬂ’]ﬁ‘ﬂ{]L@ﬁﬂﬂz

o

UfRnNdrynyn TneluisddudassestsfudadaynnaaiunisdissArdeuaznisiEen

A A o 1 o v 2 = Qi |k 75
L?@ﬂulu@ﬂﬁm:Lmiqmmmmm‘mme@\ymimumme*mlunﬂm‘m

= o a

lunsalndpan g fnaile uuuanIuNaaIN YA IR T1a9iTaa L ANE

(sup-freight) AmFustuanRule o i

!
gmn9 (liens) ‘Luauﬁ’nm:ﬂ’m:mquﬁﬁﬂ‘ﬁq

Zo

=

Anuuadisznie lidtynatnilng e Tumsl

1 o

=a a K 1 Y o o v
Andeiantnaazdaliaiuienldiiesula

=De

R o ° 1 i ¥ | o ' v o al v ° | 19
'Q‘Llﬂ'l’iﬂ’i@%‘i@zﬁﬂﬂ’muﬁﬂ]’]?&mZﬂ-’TiZ")’N‘Lﬁﬁ"‘VJﬂT’Nﬂ\iﬂ@’]’lﬁ]@\iﬂ\ﬁ\liﬁﬁﬂ'ﬁﬁqiz (A9ULD
o dl 2 g '8 Al a ' 2 O'I.Jv o a dlo 1 % 1o M Yoo A
@Q_,IQ_/I’WISLVGII’]?Lﬁ]ﬂ?L?@?N@VIﬁﬁlﬂﬂuqlﬂLﬁ‘@’&’1-‘])1,?‘].1@WuquLﬂuVlsﬁqﬁ‘g@Q\‘]ﬁu’]LLWHQiNi@?Uﬂu

= = g\ 76

a o | Y a ORI - e
@ﬂ@@:ﬂmﬂmﬂﬂmdLL‘V]@NLum@’mwi}sﬂma%mfmuﬂmuﬂiﬂ\im@w’]immwﬂi)
- )

= b

TaeIA191A920298587 N4 (Subsreight)  a1aliATALAQNDNAIE19T99
e 2 ,al'_"-_‘_.—_

(sub-hires) A9AR ThedCuba (No.2) (1990) usienanNAgsallauiivAszangFadaetag

)77 L

(sub-sub-freight) Aag-A4luAR The Cuba (No.1) (1983

a a ” 1 yva aK ] 1 - 1 é’dv
#nnsiangaannslanstianuagluAnseanussynaasiiiansniziilunig
TouAnsizaniew(an assignment| of | the right)| Tn1sBEnNAN Iz 9RaUNgNUTaL

% v s K Y ai a’lj a ada v [ 1 o v n;ll dl dl ]
ANRCAY L‘-ﬂ"}]fﬂﬂL?'ﬂ%M[ﬂ’ﬂﬂLﬂ@ﬂuummﬁmﬁmﬂmmm\‘mm'm‘l_lwmumﬂ'ﬂu °‘] TAIVEH N
=g A armal

o o e -dl A;lldl [ o tﬂl o v -é/ ‘ﬂl [ 78
NUNTWEAUTTENITBL A AANQANVUNYNE AVNTARTELANALADNUINTRA UL TUUTIEBLATE

al

“ Ibid.
®Ibid., p.290.
" A.A. Mocatta, M.J. Mustill, and S.C. Boyd, Scrutton on Charterparties and Bill

of Lading, pp. 363-364.

! Harvey Williams, Chartering Documents, p. 81.

" Ibid.



50

v
o alk

d’l a 1 . { ] [ ddl g '8
NU ANTEANUN (liens) 1%?]’13‘5')’1\1U3‘?Vq]ﬂ?]%\‘1@31ﬁL’ﬂW’]Zluﬂ'E‘MWﬁ’]?LWﬂ?

A A Aa a

o o N Yo 1 a 1Y % 4 Yo 1
L?ﬂ?LﬂuQLL@?Uﬁ”I?UJ’]\‘]NeL?]L’Q’W“ll‘ﬂ\‘lLﬁ“ﬂ LW?’]ZQ’]‘M’mL”’Q’Wﬂ\‘iLﬁ“ﬂN@VIﬁ1®§‘UﬂW§‘$‘J’]QI@Hﬁ]N

¥
¥ o =

anlumsdesldanflusiasandadadnyynluEednsdauiag (liens) i (Molthes Rederi v.

Ellerman’s Wilson Line [1926]) @slunsdiaasdyoyanfimefizauuudnivuainantiu A
seawmnlunsasinazimua i szunansinaisasvsasauny vea luilaqiiuidnas i
¥ o = -8 |8 & ya % = Y o ] 4!
dnTeyasuiAnsresTfinesisas uid1dusarussynasizanis lBdsyoanlunsdeis
WraesBeflugdtynyinn lnonandives Baldudaunsunuassafinasisasinazizan

1 ! dl o Yaor © 1 A e { 14 1o all ¥ 4 ! o
L‘ﬂ’]ﬂ’]ﬁ‘&'ﬁ’mﬂ‘ﬂu‘l’]mqLL‘V]‘I«L"Q51@?U‘HW?Z®’]§‘$Q’]\7V?®‘1®?Dﬂq‘izqqx‘]LL@QLL[?]H\‘]N AR lALNTNS

- e o @ . w A a6 - - 79
IRTLING mLmuﬂ%mmﬁ‘m\miqLW@L@’]‘IJ'ENL?@N%%’]TLM@?L?@?

2%5.12 Mﬁﬂﬂ{]mﬂlﬂﬂmﬂ?tmﬂﬁﬁa‘/ﬁﬂLﬁﬁﬂﬂ

2641 21 wanngueiainganunisinliSeilaanuwenzas

lunsinunzia 7 \ 4

." 4

A147 “tightdstatinch, Strondy mwﬂmﬂgh FryunanfimesFatiudunng
J b
Fuseslnednuag (express warranty of seawortmn,ess) dn3eazinnumnnzan lunnnmau

Ny L@IHL'J@’]@QN@‘LIL??JSLMLLH‘IJ’]?LM@?L?@? (Work V. Leathers [1878]; Munson S.S. Line v.

-

The Miramar S.S. Co. [1 908]; lligan IntI Corp.v. The John Weyerhaeuser [1974])

Tnavniladdad wm'ﬁmmimwﬁmﬁmﬁm:ﬁmmmmmmumuﬁu

[ %

nzia WaedireasivtinnganaidlnaiSane (implied warranty of seaworthiness) (The

Edwin . Morrisen [1893]; The Caledonia [1895]) "

= o

Faazdmnylidimnnsdnluniaaunga nanqaa IiHAdHINIZaNAI N

v A = anva :I/ rt:; o o 1A % a A IS
nelUIN 199 NTa N LA6 b A g Aeal Aun Sand MmFnn saudsdus snuiinfvra L
Aruanwusnanasataiulsivalianunsnaudsdudnlintnslannds 1w luaf

Demsey & Assoc. v. The Sea Star (1972) A1a3RARe9NFTIRLAdIUdIUanHAIN T

" Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, p. 535.
*Ibid., p. 174.
*"Ibid., p. 116.



51

wrnzanlunnnRunzLa (unseaworthy) WiasanelnAsaLszanasEdnam1ainllannsa sy

4 o & v v 98
UUtnIaduA e

AINNANNIUNIEADNNEUADTIRIAnTTaLNTNT TuiTasAINdzaLNNT e
2893 RUATUENNANTUITENTNNTUNAINTITAUNNT DI TN UUT AN L TRURE

MEVNAIRINDLEE A9l

Tuanurdanauise MINTI§Aa59eINUAINTIIALNNGRY azaunTUias

a a

Tadfunaudeld v luad The Grand Explorer (A at N.Y. 1963) dnfimasisasians

‘]J{]L@ﬁVLNﬁ“LIN‘ﬂ‘LIL?@VLﬂ Lu‘ﬂ\‘]"ﬁﬂﬂ‘ Q’]\‘iLﬁ“ﬂﬂN’]ﬂL’Z‘]"ﬂ = msﬂmﬂwuma sugar platform l?]’]N‘V]

mammwmmuum v
|l

|
TunR G6ca-@ola 0o/ v. The Norholt (S.B.NY. 1971) Anadiladeidn doyayn

e a o

ﬁﬁ?Lﬁl@TL‘I@Mﬂ’WMuW)WL@”I‘H”&]\‘iLﬁ"ﬂT‘Uﬁ‘@\ﬂ’mfﬂ (deep tanks) MﬂQWNLMNWWQNW\ﬂuﬂqTLﬂU
AUALTLAY @ummﬂwﬂmmm LA lﬂ’ﬁ]ﬂﬂLﬁ‘ﬂﬂJVi&’W\ﬁ‘UiﬂﬂIﬂﬂﬂ?ﬂ’]ﬂ%qL'a‘ﬂﬁl'm@ﬂ_lﬂ_l’ﬁ

Gma‘l,mml,a‘@ummmmmulmwmuwwm irmplied Warranty of seaworthiness) 1A28938
¥ K

fwmm@mLmﬂuL@@Wi@umﬂﬂﬂmmmwm (tan_kg) dleLTuuazaudeudnsing 7 e

tnande Naviiuas Lﬂummmmimm TP

LL&iLﬁﬁt'ﬂﬂﬂTmﬂmmmmﬂmmmw FUNETEENAT T AeiEEAEa) iU fiasfiaiRina

%

AtueuN6l faiﬂimLfawwvmmwmmmﬁmmwmm‘umLiﬂnimummmaﬂiymﬂ‘“’l,uma,,mﬂm

o

N ”tyty’rwimu AT sluﬂm Aaby v. States Marine Corp (1950) %138 The Tento &zygun

[

1finesFalnmunEezionl 12 et it ngAmanNTIgALNNTaNa LA iug

o = dl ¥ ¥ [ dl | aa [ g g aa a
AANAIGINDLIFRTsad 1A 2 FuAzelun1sdan g Fﬂ@QM@QHQW%’]?LW@?L?@&NN@Wﬁ

a o

@ndnfan WHesq AR N g iwg a8 IR S n s en A 115 4 S Ain A A udnoyn Tu

! ¥

o o .:4' = - - AN =~ o !
m?:mmy I@ﬂLQ@’W]QQ_JLZQHLL']JT@\‘]T'W?Lmﬂ?L?@ﬁ‘uuNﬂq?Lﬂﬂ')ﬂqmqmmﬂgﬁyﬁquﬂ@qﬂﬂq@q\‘]

o . zﬁl % 1 Y g g z:lld |
19A919 (off-hire clause) TIRNTUNNTANY AR NTBITN S LD TLIDT MTEELIAINNNNTT AN LEN

*Ibid., p. 175.
* Ibid.
* Ibid.



52

o

2 ¥ ' ¥ ' ddy ' ] 2 '8
L3R IG]EIﬁ’]@iﬁﬂ@’]’lﬂ’)ﬁl’l’]ﬁ’]ﬂiuﬂﬁ‘muﬂ'ﬂﬂu‘ﬁ’]‘%‘ﬁUﬂW?@\iﬂﬁ"]ﬂgiuﬂlmzﬂﬂm’ﬂuLi@ a7

o

wafisafazanunsaldansaniandynudadoyyn Cancelling Clause 167

[

U 3 a a o 1 A o [ v v A 1 A
daiaaselunnninan Aa mudyunivualfidnaesednanize Tento
U T a o dl o dl 1 o dl o o
1513dAWaa1 16.00 WIRNN1e9IUN 31 FuqnAN 1937 AviniFafnIn194199a (port of
survey) TFAILATENINTUN 15 FuaANDaUsENNY 15.00 “IRN1284TUN 31 fuaAn 38
@mquqmmfamwnw Sandefiord Wagnauasing uatgelainnsdanauFaniuluaan
1530 w1An1 grsadavaasdiagnfnaitetidninisdisiaizanas ldnuaiudnge
] =® o A o v & o '8 '8 ce ¥ dl
unwsadle ] Aveanuivaaitgeelil uazune@euasiounuaesanfinafisashiiasmaelu
o A o % 2’/ s '3 ' =R ¥ o aI/ [ o A 1 A di
mladefusessae e i luedesan finafieasad e dudumisdawnuna Gaiaeld

=l

e St. John LL@zL?@ﬁG‘m@mﬁumq“'kwiﬂmﬂgdqﬁlumm 16.00 WA UyWANT8Y
dll P 901 o o o dﬂl o o d! Yo = Ao K a A
meﬂuumummumeaumuu@wuﬂmummmew LTRRINEALALLTE lULIAN
16.20 WA uslmwm”iummmLmummﬂcﬂim uALNANAZRIIAdeLTaLIIRAINNREME
Fanananoagauneaan 48.00 mﬂmmm"fw 1 4N3AN1938 Fenamenauelunantiy
udumsne LL@”Lﬂ?ﬂdﬁlulﬂL’j‘ﬂmulﬂﬁl’ﬂum@’ﬁ 1810 w#inn iflesannistiuennialsl
erne AadacldZeauannluf Sbggrunn ﬂﬁvmﬁu@mﬂ FasusnduIAnanAs AN
21.00 WRNuazAun1elles Slggrunn mieﬁ"amlfﬁmmL@mﬁlumummmqum 2 uNIAN

| 1_. -

A meuiumuﬂmmu L?@L?N’ﬂﬂﬂLﬁiﬁ’l’\\‘iﬂﬂﬂ?\‘ll}‘l’ﬂulfﬂ@’] 2.10 mﬁmm@muw 3

UNIAN PINTZEIAWNAIT 1) 2 T IuduReai adieedisafudfunudnzesdadn
v a ¥ A a [ aa o U A ] a
srasnsUfasnislimedaviandnyan Araddaaedraiad lmunzanunsAunzialy
! dll P 20’ o ] a o g 1 dll I
doureairsastinmiy wihamdndynynresrddinefisesliaeuidasainmgnane Uszng
uIn AdNENgALNWERElFdnag enzanIENdnIviNansaihg U asAuesdyayn lunn
= ndl A v o A % ° o dl
natd waziszniamaes Ae RN LLATiuNaLEaLd A1FuseluiTasAI NN TaN
Tun1siBng hAagghinwnpdadediyaatesiuanidnde A1914d9Rn 900l 10 5inasisasas

arunsnleafunisdananlanadadynyil Al aasiulddnnisandn 2 JuaTeiiildnsenusa

v
I o A

TrnilseasAuisdnynasilsvazioan 12 Whew usiad winlaunisdaneuizeadi lian 1
o = o P o 1 = v o o o 1 Na aa a
Folug Failunafinudigaunnieasenzetsinguas misesisastanianinasjias

1o =l ¥ . % 1 o 1 al‘ =~
ZN?UN@UL?@W’I?JW@Z&Q@]’I Cancelling Clause Zﬁ) LLW@Q?N%’?Q‘@UHW?@\?W?J?’?ﬂQ 1 1a9%Y

* Ibid., pp. 114, 435,



53

MmenasdanauiFagauiunInafinafisasas l9ansmndadygisanaiala uazaanu

o

o ;o o o o A4 @a o A | o 86
%7?@7_/777’V?@\77/]7_/T'7ﬂg 1 °ZfrJZ:?Jﬂf]75/7/7??\75‘7_/3\/@7_“?@775\/Zﬁﬁ‘”ﬁ@‘l’]“mﬂﬁqﬂﬂu

AnAAUTls A AR The Tordenskjold (Arb at N.Y. 1977) dryryra1simasian

1
oA

¥ a va = ¥ o o ¥ 2 dl A
?Z‘U'ﬂL?@@Zﬁ]ﬂﬂﬂg‘ﬂﬁlﬁ]’]ﬁ\lﬁ‘xL‘LIEI‘LI“lI‘ﬂ‘LI\‘]ﬂ‘]_Im‘ﬂQL“’Q’WVI‘H’WIZQ’]@W?ZLQHW?’J@T’]E&]\?WZL@LL@ZE]@

Q

o A a dl w v dl = a 2 d‘ a v E @Y Yo ¥
Mum’ﬂﬂuﬂﬂmﬂﬂm LN@L?@L@HVHQLLW 3 NEINITLAUNI L"Q’]sllﬂ\‘ILﬁ\@ﬂLLﬂ?‘]_lﬂqﬁ‘LL@\‘]“]']ﬂ
Y o o y ' o a ) = .
WRIUENNANARTZIUATIATL N ZLaTaaEF Al AU flanges Wlm’]%umimmﬂfwmmu

(propylene) # Houston  (38a4dNdn195n 1790 a1 afin319d3A319 (off-hire) tan13L5uo9
Yy 5 d

&

v d' ; =X b g = al 2 1 ' ' v
L’QWMH’W]@’]ﬁ]lﬁ]ﬁ‘:ﬁL’)uﬁ]ﬁ"J@‘ﬂ’]ﬁlﬁ\‘i‘l/]&@@ﬂiﬁ@&éﬁ\l MIVNﬂW?U?TVlﬂIW?W@uiﬁ LLM%W?LM@?L?@;L@

a o

Andulafazidandry g dme s anaznandnakanienimnanisdniiiasannize ldnfaud

©

Al = =

N gy ol ) %, " A v - -
ATUTINN UBNIINU L?'ﬂﬂﬁ\liﬂg\luu\i@@ﬂ?ﬂﬂmm\ul’ ELTJ,LQ@’]L?Nmumﬂ\‘]ﬂq?ﬁq?Lmﬂ?L?@
BN i &

wmﬂmmmﬁﬁ@fiﬂdnmwwqﬁmmﬁ;ﬁmuu 1§ Iuvguaanpaslunsfiazidn

A o

Foyoyuazrdlgnnaie szmg’mm”mummﬁmmm Tnvizann linsenudedngiseasd

‘VI’]\‘ih;ﬁ‘a@ AINATYTUN 2% WI(E]M@Wﬂ’W?ﬂQi@ﬂ%}’]Q mmmgumauumumwmmmuu@mﬂu

[

' 1
= =

Idan :ﬁm'ﬁﬂﬂumqmﬁsm@Lm@M@i@;ﬁ@dﬂ@u:ﬂm@:mmﬂm'}mﬂi:mﬂm:mﬂ
i i

o A A 1% axq'*"a ,J. ' 1% = ! o
mm%mw@imgﬂmmuLL@xVL@Lmum@ﬂgﬁﬁ_g:ﬂuﬁmmpmqmuumm%mnﬁmﬂ‘u

Turnizdanauiza’’

—E%WdﬁﬁtﬁﬂﬂﬂU@WﬁﬂﬂL@ﬂ fytywmmff

Lﬁ]ﬂ?L?@?LN@Ni@@QN@ULi@luﬂ’]ﬂuﬂL’JZW

AAsMaNNg Mg 1eanigeEng, nsdne uFaaniindaaninivualy
wynelfiiaanddnaafimasisasnazanandynils wasiedud@nisusnann lnela
sasiasandwanneliiiaanadn lunisdjiReandtyon auekKarran v. Peabody

(1906)

% Openjurist. 181 F. 2d 383 - Aaby v. States Marine Corporation [Online].

Available from: http://openjurist.org/181/f2d/383/aaby-v-states-marine-corporation
(December 2009)

" Michael Wilford, Terence Coghlin and John D. Kimball, Time Charters, pp.
114-115.



54

¥ '

nsdenauBFaadiaznalfiindnsunafinafisasiazaniandyn s ue

o

azlineliiin@nslunislasuandeviaannidnuesse falad Sandy v. United State

a

Shipping Board Emergency Fleet Corp (1925) &tuaunTiian1sauds@uAnanninge

o

Galveston Tii53Ta 1aa anwuls Tneld@nsanfinasisainazaniandynile drGennivue
13lsinFaunazusandudi Galveston neluvzanoudui 15 woAANIaUw 1920 AN
da17iaa3q Foag Norfolk  lududl 11 wyAaniauuazaindtFeazldaunsnunia
Galveston nelun1uuaaal (cancelling date)mafinesisaiijiasnisiuFanazyindtyeyn
P s o A = = sy 5 - - - d LA
TNFRBFITRA1RULNY [FAN1DS Galveston a9 3. a% 1 finasisasiedFanaAdannegann
[ = | Y o 9 - P | a ' | )
1wesiFe usrna lfunANTasIaEsn e S asTAERNANEN 1 ANANNEIUNN BRIt AN AY

= a o @ 7 & A . - - - = '
L‘W‘ﬂﬂq?ﬂﬂL@ﬂ@ﬁyfy’]ﬂLW@ﬁ‘ﬂQﬂuﬂquL’&ﬂﬂqﬂqul’ﬂﬁsﬂuﬂ‘usﬁqﬂm@?L?@?Vqﬂllﬂ’]?@\jﬂ@ll

Faandn15iflunisaseuiiatige” !
Inelupdt arale e mafﬁ mmﬂumﬁiﬁm FHAIMBATURAINALE T

o2 U

frynyn WWnpedizan ”qd”@gﬂwum%mmﬂ@uLﬁ‘famﬂslmyﬂ AINBANALT (reasonable

dispatch) ‘L‘mﬂmﬂummmﬂmwummmq mﬁmmmﬂmmmﬂmim‘lﬁmm £HABINgaI

a

LRETN L?ﬂﬂim‘ﬁﬂ'ﬂﬂﬁ‘%ﬂ b3 L‘WEIQW@éLuﬂ’Wﬁ‘@\‘mﬂ‘lJ Lﬁ“ﬂ @f;l’]\‘iiﬁ‘ﬂlﬂ’ml NVLWM&IWEIV’]Q’]NQ’W]’]?N

danuunduni@ansanian ”mcm (cancelling: aate mslmﬂmmﬁuﬁmmﬁfjw AENAINAL
Lo hae o < o

raludunsenauduni@nsen LQﬂ ”mmﬂm@iumuum L'JZ‘]’]QLQ ANt LAY Lu’ﬂ\‘i’ﬂ’m

(72

o/ LN 2 o/ 1

faganTudedtynAredd1edniandn dLﬁ@‘ﬂmﬂuwmmuuu LL@Z:LLN’J’] 1128938z 8 N

v o

1
v aada %

ANNHNLAEN TN IAINBLEON EUAIUNNATD N Aty ey Indanagnanidandyayn 18 usimnf

Ay v 9 Al o . , P a o I a Nyvey
Ni@mﬂquu@ﬂLuuﬂ1ﬂﬂqqﬂqﬁﬁqmﬂﬂL?@GLHLQ@’W]?'JQL?Q NEININD V]u’]mmuuqulﬂﬁimﬂmﬂ\ﬁ

a

= ' o P ¥ = ! A o t:lld a a o a %’/ a
Nﬂ’]?ﬁ‘ﬁiu@ﬂ’]\i“ﬁﬂLL@\W’]@%&]’ENNﬂ’]?@\‘IN@‘LIL?’ﬂﬂqﬂiuqu‘ﬂﬂ@%ﬁmﬂ Uy (Hazuuasing

[7Aa7

= | % . all va a g g o A = a
ANNLAENE) doudadtytyn cancelling clause NansINfmafsafi@aannazanandnoyn

15 unFHR S TN as R A9 Tl i

o

uANAINAR Sandy uAnfviAdladarasayy InsaInsluiiueReaiy

luAf The Michael (Arb. at N.Y.1979) uaz The Lucerna (Arb. at. N.Y. 1988)

® Ibid., p. 403.
° Ibid.



55

at9lannnu AnslunirEanAdarisaaennfinasisasiinsiat diEnaaq

a

v

A ¥ o A 1% | 1 [ a2 A ¥ A Aa
LIRLLANATDUANTTUSUTRAITNNTIBN YR L@@Tuﬁmmﬂmmﬂu AINAN (WTRLANUBY Lﬁ“ﬂﬁ\liﬁ’&ﬂ

ﬂw

wauFanielula I NaNAs [reasonable dispatch] ﬁ\‘iﬁéL EI‘LLLW\?ﬂZ\]’]’JD\i snﬂummu

g g 9 aAa aa 1 al %4 = 290
TITLADTLIATACHANTLTENALALINRIERNN L’Q’W‘LI@\']L‘J‘@VLW

2.5.1.2.3 wdnngusnainaaiudennasiunisendepidng

g -

ﬂ

TdIATII

ANNVANNUHABUBIEN T 7R LGBt mAn sinuAi uualFludennas
! v nI/ Y "4 uI/ o o (4 a2 ! S|
TunisananeAdsdang Adasgnenanedaninalneanluds ualuifesiansandy
a 1% | A L 7 o‘d‘ ! Y a ! 1 v aI/ Zj/ a
AvNRATednesFeviakiiadminn sniinaliiianasinan e AndedaAsauRAaIn

a |- & e 1 v 1 4\ oI/
AANHNALBITITIADTLIDG ﬂ’]@’]\i@‘éﬁiﬂgﬂ\iﬂ emIATNY

4

luAn ThE Yaye Maru ( T92T:)‘Lifﬂ@@mmmmmemmﬂﬂmmwmum@m

ﬁmiﬂmmmumﬁmmw@ Wag MQW\J%QQLQZ‘]WM‘HNL?@@HN’WHWWI%L‘J‘@ The Yaye Maru

Lﬂﬂﬂ’)fmL%W‘WW;ILL@v’ﬂﬂslu’j‘.,WJ’Nﬂ’]’a‘sﬁ@NLLGﬁM@mﬂ?WVNﬂ’]?Gﬁ@NLL“ﬁNL?@Lm‘@’&u@\i aglifinig
2/ d .
davinzaldgednldls sl,um':?ml,uuﬂm mmm?@‘ﬂmmmmmmw NNTTRNKTNEAN
LﬂwmaLfamwmﬁl,mm@ﬂaim’mqﬁ*mhﬂﬁﬂmu@nmw@imLummmﬂumaLqmﬁﬁmaﬂmm@
e _Jl'."-‘_‘—_

1=l

'8 g =R a a ' 1Y = U a ¥ Y v ¥ =
ANUIAN ﬁ’]i‘Llﬂ@?L?ﬂ_ﬁ@ﬁNﬁJ@V]ﬁ\‘im@ﬁﬂﬂW@qGﬁQﬂ?’W’J ﬂ’]ﬂhﬁ]ﬂﬁL@ﬁ‘ﬂﬂiﬁ]LLﬂ\‘i‘ﬂﬂﬂL@’]‘ﬂﬂ\iL?ﬂ

Tnelmpuadndedmdifildedfdnmiinadisadaslaldaeimnlunsaude@uAiiuaialu

a

| d' o 1 A A 1 v A rdl o o a é’ |
ﬁQQLQ@’WW]’m’]?sﬁ@NLL?JN-L‘?@‘VI?@iN mexmumamﬁ‘mwmm&miﬂmmmﬁmmmumummq}

a

WiEaldarunraldynnlinded anfinasisasANaANtNazimansA1aNdaIAs12 e wazdna

pananadl lsgoulilativkndl 1N ddetFa’

a

. P = o U Ry @ o 2 , y %

n3flege M e snd NEe 1 ey DALY Wifie i dnnsnldauls

a3q azlidiinlniindnslunisanataA1dnesdansald wanadnudnAudamiia luaned
ANAILINNVTRIUALALAT LarANBeMNRlFIUNIUNNIUsIYNWTeIUTNY AUATY 91§

g 6 o ¥ ! Y ag2
LDFLIDFENAIARIANEIANR AN NA

° Ibid.

91

Ibid., p. 425.
? Ibid.



56

251.24  wAnnguaienisaiunisdenauFanugalsl

dulilmanivusnan

uﬁﬂﬂgumaﬂfaumumfmmﬂizmﬂwi”ﬁﬂLu?ﬂf]ﬁl,ﬁmﬁurmm'mau 39

A d} [~ o i// al 1 A A 1 o
Auga laiduldmunivuanan mﬂummm@mmuLiﬂmuﬂ@umumuumqm (underlap)

[ %

WATUAIATLNTUUALIAN (overlap) <1

N/ AN3A9NAL TR AUNAUATLNIVUALIAN

[ %

Tunstlaean 3d9Ne s TaRUnaUAT LAY UALIAT 38 underlap  HuaN
v PR —— = o ) A A
nouNneddN289Ee BT BadsuannaAasL A BN e n 1 sdene L Ta AU A Y

° v T 9 ~ | = o A A py oy, o) .
NIUUALIAT ALY qumﬂ\ui‘ﬂqgiﬁﬁqﬂqﬁ‘ﬂ%L@ﬁﬂq??UN'ﬂUL?@ﬂuLL@ wddnaziflunsdenan

= A A

A dIQ [~3 1 Y Ly 9 & = dl
AAUNNTIAUNATN WATILLE G]'I’NEI@N?‘I_JN@‘UL?I‘]’JﬂuLL@Zi“ﬁﬂﬁ:Tﬂ‘ﬂu@’]ﬂL?@Iﬂﬂﬂ?gﬂ’]ﬁ“ﬂuiu

o—

1 tdl A o z: 2 A a ad‘ o

TIWIANINADATNATY VUL IQEIL@’]‘HEQL? @‘VlﬁVW I ﬁmﬂmﬂummmmmm%w
o o Y o
Wﬂimﬁ‘ﬂﬂuﬂﬂﬁ‘vﬂ L'J@'Wﬂqi‘ﬁ']i‘m'ﬂﬁ‘l,ﬁ‘@ﬂluﬁ]’]ﬂ’?ﬂ EUEUN ‘VTﬂmrJEI?WE1®W1®?U@’]ﬂﬂ’W§‘Uﬁ‘?LW’]

V’]QWNL’&EW]’]EI

| " i v—':.--'i"a [% @ )
i TuAR The Lamyrefs (Arb. AEN.Y. 1970) Galdgndspuizandnfiivun
4 gy ﬂmy@umﬂmmmma‘mmmﬁmimmuLa‘@ﬁ‘uﬂ@ummvﬂ “nannnsTdiae ey

ﬂ’w‘m‘m?mmwm‘mmmm ' RENS LIARTN 1A i‘ﬂ‘aﬁtﬁ’ﬂ tﬁﬁ b3 E}“E @ﬂﬁlﬂﬂmimmmﬂmﬂumuw

wﬂummmmmwmww (mitigation of damages) ﬁﬁmu et AnRevneees

LRETN Lﬁ"r] ﬂ’rﬂ AN ﬂﬂ]?@“’iﬂ?ﬂﬁ@\‘i“ﬁ’mﬂ’]?@\?N@U Lﬁ"ﬂﬂu@uﬂﬂ L’]ﬂ’WIllﬂ’]ﬁ‘u’] Lﬁ"ﬂ‘ﬂ‘ﬂﬂl‘ﬁ‘m?

g

1upd The ltel Taurus” (Arb. At N.Y<1977) anfimasiddsdenatizannnas

ATLINUNANANT urﬁhwmmmmLiﬂmummmm'ﬂm 10 QU mmvﬂumﬂmmmm?mmmﬂ

Wraagzalansnaslas mmwwmmmmwmﬁlmmmumqLqm 10 Sugananaru

° Ibid., pp. 147-148.
* Ibid., p. 148.



57
1 <A 12 = aAa a Y o v v Szdl ¥ 2 Yo
nanalaglanising LAN1egiTaaslan 1 ATLANRINANN ﬂ&lﬂn_,lf]ﬁﬂﬂ’.lﬁlﬁ"]ﬂiﬁ%m’]‘ﬂﬂﬂLﬁ"ﬂiﬁ]ﬁ‘ll

TunsussmAHidsune ™

2. A19ANNAUTAAUNAIATUNINUALIATLAY

FRTIANENIEBLIAUILEZINANTN SIS

Tuiraenininizeaagaiineiu ey lnnainisresanigeizna L

PANNLTTFR9NN1TANNE L FRANARKATUAIYHALEY (underlap) BATNITAINALIFEAUNAS

'
a

° o a d & - cala aa o 6 v a ~
ATUAUUALA (overlap) 1N IENAI3RNIN TSI adea st AnaNnazdald FeaaniAuniaiian
1 =) J 1 o/ o/ i 6 1
4nvinel (Final Voyage) 130 L taeWansmnd1auialuiunafinafisasaianunelidnay
A A v a e o : & o [ %
anunsndenau e Aulnd EaeiUAawA A st aza M T mISnas Tan Ao
Il

|
y Saly | =T

wﬁﬂﬂgumm@mu?g@Laﬁmluﬁmumqm?mmuLa‘@ﬂumsmmmumﬁ‘
o Y o Zj/ 1 ] L —] 1 g g g aI/ v A a d

Zﬁﬂmﬁiﬂﬂﬁ‘tﬂﬁiﬁ ANUW ﬂﬂuﬁquﬂu;ﬁ‘@ﬁu'.l"m’iLﬁl@iL‘I'ﬂiﬂ’W@ﬂﬁLﬁ‘@ﬂﬂﬂLﬁ%%’]ﬂl&mﬂ’]
a A dl v zj/ v 2 o . U A } : = 1 k7% v dl
e n ldbiandu i 1mmevm‘1uL?@ﬂ-mmmumummiﬂmq TAaNgzazinaN189
overlap uu%mmumﬂmmmm underlap 1um‘mmm underlap uumwﬂmﬂummm
@mm'flm mwmmm:mmmmim“l,m’wmiﬂﬂmmuwﬂlmimmm overlap Li@mmmm‘u
muimﬂh?mmmmumﬁﬁ‘:ﬁlz_lﬁmmma@mq,{gn;d_quap udnilenadenlddn “final voyage

.96
doctrine

Lsﬂummnwaﬂﬂgumﬂmﬂqw sl 1®Nﬂﬁiﬂﬂﬂuﬂiwﬂ LLIANTTE
muﬁ@ﬁuﬁuuu@ﬂummnpmq (expressed margin) m@ﬁﬁmumLqmﬁuﬁm‘?f@ﬁugmm
srazinaazliganisnagnelaan iduluai The Themis |(1917) Atlunnvuaszazioainig
dananiTaAudn “between December 15" and January 5" at the charterer’s option” ANA

o i Y

aa % ‘;/o L2 -dl o g a6 Wy | A Y 1 o Qi
IUIRLIN mmquﬂqﬁuﬂﬁuqﬂﬂlﬂﬂﬂﬂ‘J‘Llﬂ'ﬂ’ilﬁ"ﬁ]?NI‘VI@QN@‘UL?’ﬂ@’]ﬂ]’ﬂﬂﬂ".}’]ﬁ]uﬂ 5 WNAN

v @

A o dl o v = % o a % o o a
WIBANANNIZLCLINN 16 QHW@@@WHWMM@IV]LWHQW@LL@QI‘L&‘V]’]\W]WL&F‘]ﬁlVl’]\?ﬂ’]ﬁ‘ﬂ’]@Wﬂﬁ“Llh;ﬁ‘ﬂ@

o o o Ly A s - s ¥ o A A4 A,y o o,
AMUNTURAATIANRIWNNTDITIFRTETATAL A ANTNITELNDANNALLTAAURANTI UL LHAN

NYPE aznnuunliazfiosdnszAidnsaundn@oasgndeuauay usuinaifinafisasdanay

° Ibid.
° Ibid., p.142.



58

aAa a 1

4 A a ' P [y & Yo a A '
Lﬁ"ﬂﬁumuﬂ’)qﬁ‘zﬂzmﬂqmﬂwﬂ&nm qu‘ﬂﬂﬂL?ﬂm@mﬁiﬂﬁ‘ﬂﬁqL@ﬂﬁqﬂtﬂﬂv\l@q?m’]@qﬂyﬂ@ﬁr]mr]ll

o Y 97
ARTIRTIAADIATAN

o

:,/ ' a S A A Y d’l a ¥ 1 1
et AndanelunsiigsnauizaAuandiil IﬂﬂﬂﬂM’QZVLﬁLLﬂ AP MPNIZMN

FEUINBRTNAIANPNNATY Y LA ARINRAA

o !

umf The Jagat Padmini (Arb. At N.Y. 1977) ”@mﬁﬂmumwmmm

A A 2 o % ! | v
nauzeAulilnadnuds (expressed margin) Atizann1tnnainiswindiFenasaslignas

a

!
=

nauAuuidnevTe luiul Mugea1aN 1978uitlsangd1Geldgndeneuanludum 1

a [ 3 dgj v = Yar 1 = J o o 1 2 dl QI 4’(
Hguiau Al idnreeFeas i iuAAn I IneAIRa AN R AN S U AT NGIT
Tugaedui 11 womniay dediiand dgun g (19 asaunn tnnainisUfjasdesenfes

Y o4 A o | Z’/\;'k.ua' = | S T T A T T
1041811043079 AL AN AEIA e ALATUTIANIN N Ne L TR AR AIuATURauT
~ a A o 4. ¥ Bt 4 A A 9 .08
[FaazaanAun gt dRLdueie i sdsuaizaAuandn)

— =t

i
|

lumd The Rygia (1908) q;’wmuum:ammﬁl,t,ﬂu@u%f Waszaziaan

mﬁ‘mﬂm@ﬂ‘@mmmmmumm smumm 'fé“l' HansfiavldBeanseld nsldaendely

'8 ¥ g

! J'
°]]'NL')@’TLL ﬂWiLmﬂiLi@?'ﬂZﬁ]’ﬂﬂﬁ‘ﬂNﬁluﬂﬁlﬁ"]ﬂ’]@’)‘)ﬂ ’]NZQELIELI’WI%‘HI‘NL'J@’] overlap wazdn

@
&

o/v v

——
qmﬂummmwummu ﬂ@”ﬁl'ﬂﬂ‘ﬁ’]i‘”@')uw LWN%HM@'JH AN ﬂ’]ﬂ’]?L@HVI’NLVIﬂQ’&@VI’]ﬂ

1
A

A
v
Euzgmlnm F;I\‘iﬂ‘]_liwﬂum@’mq?‘ﬂW?Lﬁlﬂ?L?'ﬂ"Nﬂ’]?LﬂuW%‘iLVlEI’Dﬂu»LNZWQJ’]ﬁ‘Gﬂ?uVIWVLQ Vb

Lﬁlﬂﬁ‘l,ﬁ‘ﬂﬁ"ﬂ’]@ﬁ]@ﬂ@ﬂ_lLTR{IL”J@’WIEI\TLM@ﬂﬂEIWWNﬁﬂJﬂJW M?'ﬂﬂﬂ@‘ﬂﬂLﬂuLﬁ"ﬂﬂ@ LZW\WI@“’G]@\‘I?U

Ha g a AR NERIIIada LuTa9i980 overlap —

aei18l5NRd drunnisraadFaladn nnd g fimafiranilslinau Al

o o ] o A Y

g finesFeauluaana ldluansnanfinasisasdenauFaauadn sl

|
Var a

ANAa AN Da9fRa SLATL P BT ST NB RN AMR N TR Gy h fima s Fafinan

i 1
¥ =

wardryinansinasize lusnsasdesyniy Jlddiusaisainyariaudnsnainfiganin

u

97

AINAR Constantine & Pickering S.S. Co. v. West India S.S. Co. (S.D.N.Y 1914)
WaTAR Munson S.S. Line v. Elswick Steam Shipping Co. (1914)

® Ibid., p.147.

* Ibid.



59

WasanniFalidaiunsalFusnislunana ldluaouitluase faluad The Hans Sacha (Arb.

At N.Y. 1980)

1 a o '8 g -] A Ay v o a

mﬁﬁmmqﬁ%’mﬁ%iqm TITLADTLTATANNRAULIRAURNEY 8  IUNUAN 20

1 1
= =

oI/ = 3 ¥ aa [ 1 a ¥ = Yo o
BN LL@ZNﬂizLﬂuWﬂumWIﬁ]ﬁl@’?ﬂ’]ﬁ‘ﬁ]’ﬂﬂ')lﬁﬂﬂ']’]ﬂ’]LZQ?_I‘M’]?_I‘VIL@WﬂI@QL?ﬂ@51®TUN@WHQu

LRa q

winle TnednaeeEednan AR mNafeasRaITuIAINaRIAAATNEGININS I ANATILN

Tudqaiaan overlap w1 fimesisafiiudian@anneAsasiiudiuAesesninednA1En

s A Ry a v o o
ms\lmmmﬂ‘m&?m%ﬂﬁ‘ﬂuﬂufﬂm’]ﬂ’]’ﬂ’]ﬂﬁl’ls\lﬁmmqmﬂﬁ‘mfﬂ L?@@H%‘lL@W@x‘iL?ﬂ%VMWW

] A A 1y K

ﬁmmqﬁ@um:umﬂﬁuw@ mngmﬁwmﬂumqiﬁum?mmuLﬁ‘@ AuadnasldmnsGan

o

#2119 NI ANBANATIEIAL BFEAANANENNARI LS InasiTe AnsaYRN tRBATNNS

T o 9 @ q

= 1

Lﬁué’wﬁummLﬁummmimﬁi@?ﬁqﬂzﬁﬁ TpeAnAga0 AN N N1 2EN AL N

a

AuLNFR 109 Ee NaNs LaELE Lﬂumuﬁwiwm’mmmqmmmmqmﬁ‘mmw@wwm

uazdng1A1a19lunaN e LA ﬁuiumuﬁammﬂiuimimiummu NIz Laa9i3a tal

o o

o = % o o/ a Yy
ATNNTOUNTALANNTACU N TAT Lm‘ﬂ?L?’ﬂiuﬁfj@’]ﬂiﬂiuﬂ'NNL‘]Ju"ﬁ\‘]Lu’ﬂ\‘l'ﬂqﬂmﬂl‘ﬂ@lﬂ‘wuﬂu
Arynnfimefiseduatneulag mmwmwm*n@m@mimmqLﬂumummmwﬂmq

m"]ffiwmmmmqﬂma‘mmn@%umemmﬁmﬂmmw@www

a o

frﬂ'gﬁ/ﬂ Lﬂ 2loka Vﬁﬂt"ﬁ’]‘ﬂ‘ﬂ%ﬁ"ﬂ L?Hﬂﬂ’“fL@TEIM”IEI@’mﬂ’]?'&O_IL@ﬂﬂ’ﬂ?ﬂ/]Wﬁi@?U@’]ﬂ

o

| J
” - ) A Ay _e‘
TR e

mmmﬁmummwwmi NG Lﬁ]’ﬂ'j‘L'zTﬂ'j‘ mmﬂmﬂlummu

[}

Lﬂummeﬂ@ummqummmiﬁLm:r (special damages)'ﬁfﬁqaﬁmmw@mzmqmqwm

@ PR B o a a X ¥ 9 A X Aa al yvo =~ o a
ﬂ’mLﬁu@'NMu’]vLﬂmﬂ']WNLZQEIMWEWl@ZLﬂmmuu FRN1UDILTARAIAEHAN VL TUANLALIUNEAULNA

BTG AN T0IT AT

i TuAR The Romafidie (Arb. atdskY. 1977) dn5ihdsisasdananfann

1 ¥ 1 o I} = e~ U A al 1 = o a 1

AN TINIIN LA ANAN D LT oA BEIgas U4ty Gy Ldndenisa FempA LA s e UL a s

a ca . al o a A t:ll Aﬁl -dl Yo

WOANI0INLAL (special damages) Tunnsgryidaninlsannnisihuieinaauilenagsas i3y
| = \ A Ay aa o 1 o o o ~

winlifinisdaneuFepuand  anzeyninnainistiladeduangudildiieananay

aAa a J

a v v - Yo = o | P Y A Yy a R
qu?mqblﬁqqLQWT@QL?@N@WﬁVLQ?Uﬂ’]L@ﬂﬂ’]ﬂﬁ\‘]ﬂ@qq Luﬂ\?@qﬂL@’]TﬂﬂLﬁ‘@mﬂ\‘IWQ'ﬂiﬂﬂiﬁqq

° Ibid., p.147-148.



60

TNF1A851905 A ANALTNYTE AN LA NIRLMNANAL N ATUANNAINUINAURINDL TR AN

NIMAUALAIANNALIEDAUGIEARINATIY

AR The Thorgerd (Arb. at N.Y. 1925) anurayny1lasainisanade Lo
An194ireNANT LATUA RN BE N AUANG AN190IALAY (special  damages) U
ﬂizﬂ@uﬁhﬂmﬁﬂ@ﬁlﬁiwmﬁ‘@ﬁﬂé’?mmzﬁ“tymwﬁmmﬁwﬁqﬁgﬂm@mﬁmmﬂﬂwm

A A 4y 102
LAULTAAURNTN

251.25 adna¥iuasingaiunisilid1svdA1419mu

[ = A A -
DUUALIATALNITEIEINETRA TS

1
oA v

ﬁwmLi@mmmmﬂamﬁ"ﬁmppLﬁmmnﬂﬂ@ﬁmﬂmﬁﬂ@xﬁﬁwmmmﬁm?

s v % - g, o8 o o = A A o =103
L?‘ﬂﬁ“ﬂzmmLL‘-NM’]:H‘]J‘;Txmﬂ“ﬂ'ﬂdmuLLﬂTﬂﬁ‘Lmﬂ’s}gﬁ‘@?fJ’]fﬂtLﬁ‘ﬁlﬂLﬁ“ﬂﬂusl,u‘lflu%
= o A dll -y ‘a u‘l{ Q- LR dlda 2 1 = ://
ﬂﬂ?L‘iElﬂL@ﬂﬂum’amﬂ’]?mﬁuﬁ"m?tﬂﬁ@Wdiuﬂjm:mmﬂuﬂﬁ@gumﬁ"ﬂuu [AMF)
o &4 A ' = Sl G A Ny | a iy

‘]_lﬂﬂﬂ@’mL'a“ElﬂL';‘ﬂﬂu'%vl,ﬁ\lmu’]’a‘m\mm_ldﬁﬂl’t&@')’}mLﬂu@iﬂm@umﬁma‘mum’]w:zﬁu@ﬂLL@&
15ﬁﬂﬁ?ﬂuﬂﬁﬂmuﬂﬁﬂuﬂﬂﬂL?@LL@'J Lgmxl Iuﬂm Aﬁtrla v. Triton (1980) ﬂ’mfm@ﬂﬂ%’]lﬂ’mm
=

SedeFundefulurnsAfiaus ﬂég‘uumLmym{mumvl,ﬂm@mumaﬂmﬂmammﬂum

. I = L L ]
?3QWQWWNIUW?’1@\‘]LV] uu ﬂ’]L?@QﬂLﬁ'ﬂﬂ UN ‘ﬂ‘m/l ’Tﬁ‘m']\‘l%ﬂq,ﬂ’]‘vmm

v 9 L
o a o wy = e o ! <3

el lfdraziinnsmnsimesizadaennan 1ngian Finora Co. v. Amitie
Shipping Ltd. (1995) A1a3Hadadn nsisanizeAusedmasEe llinaisAusegmsinas

A o A P [y | s B o - { A 104
LTI ‘Vi@\?qqﬂ‘mL?ﬂ@ﬂﬂL@u'ﬂqﬂLL@’JquﬂQ’]@uﬂ’]@:ﬁiﬂgﬂmuﬂqﬂﬂuqqﬂL?‘ﬂ

TANNWANFANNEATY T MQW\‘W@ﬂﬂQ‘V]NWﬂ‘ﬂ@\‘IZ@M?ﬁ@LNTﬂ’]LLZ\]JV]@ﬂ

nguniepaidseiviafang & ldaea<iarasnindGanEe Al nandee maudnngunie

= A A

[ % ff/ ¥ A Aa a ' 1 = 1% 1 a Y v ]
AN HRU L@W‘IJ’B\?L?@@%N'&‘V]ﬁm‘ﬂﬂLﬁ"ﬂﬂuLLﬁl@q’QINZﬁ’]N"I?ﬂL?Elﬂ?@\‘iﬂ’]mﬁmqﬂi@ bIULFNTT

N2eN1Ua9TFIAassa s ludruiingafunN19117s ANa19azna linA AN 1 d1e917a1an

101

Ibid., p.147.

102

Ibid.

103

Ibid., p. 295.

104

Ibid., p. 296.



61

o

FynlilaelaifesenAuuniyafAluEesnisFanGenu aei lunelfis neisanie

I
=

A 3 dl o U 4 é’ dl % o 1 % < 1
ﬂu”’ixﬂﬁ‘x‘l’]’]LN@@G]?’WYW’W\‘]IM[?]@’W@L‘WQJQ\‘I“}J‘H (LBNANDBETN AR IURAIAAARY ﬂVLN

a 1 al 9,
gnunnEanAdsuIee)

! o Y Y & a a

WEIRNNANNINHNEURIBLENT INENUANTIT sz Ad st fineliiindns

¥ o

Y = a [ % = = ¥ 1 = A A o 4
LLﬂL“’Q’ﬂI@\‘iLﬁ“ﬂIMﬂW?L@ﬂ@WwQ_’I’] LL@ZNﬂWﬁ‘mWJ’]NWJE'J’W@@Q.}IQ_JWIMWWL?EHL?‘ﬂﬂ%‘l’]’ﬂﬁm@’]

'
a o a o o 1 % &

lunnsdnszandansandiiuansedAny fediynisindyoyinaanunisdise A8 LNeN

[

P

dl 1 a o I's A a '8 '8 &
W@m%muﬁmlum@mnmymﬁ lupananiadadiaesisaluinaeasa a1fnadisasaadasi

D

Y o oa P 9 o A Al L Ao | 105
%Wﬂ\‘]?‘]_lmmslummL’Mmﬂm‘mﬂL@’mmgﬂL?Hmﬁ‘@ﬂﬂmfamwam’]mm\ﬂummmmm

umd The Opal SEn(Arb. at\.Y. 20071)&9 14 FWLLNIMIFIUAIN Shelltime 4

o

mmzwa&lﬂmmmmmamﬂ ﬂ’]?VI“IJ"]?LG]‘A?L?@;’LN@WN’]?Q%@&‘H’]?%V’]"W’Nﬁ]ﬁNﬂ’]‘Viu@Lfm’]

V4 A

Iadluntstindayeynluagscddnndaznisindanansnaan liidnvesiselansaEen

% a

oAl ° ' 2 | ) o R AL W T ay v =
ANLALIANE L'Jﬂ’Wﬁluﬂqﬁ‘ﬁ’]?”ﬁ'\’ﬂ'}ﬂlﬂuﬂ@hﬂﬁﬁ‘ AN mmmuumuimmmﬂ?uwmma

%

n1sAn lugsnantiize 1R 1edarige L an LL@MTmﬂﬁ naszudedununen 3lasanizasly

4% 3 o o

1
=

mwmmmma&nlumm@u i mLﬂu'ma“mﬁf@fymﬂiﬂﬂfjﬂm@ﬁﬂi:ﬁﬁwmuﬁ’qmm:mq

AINAIAUALIAN L= L
LY s -

@m\ﬂ,@nmu F’]’]NLLu"J’Ju@’ﬂEﬂI@GM@ﬂﬂQ‘MN’]FJSL‘LL‘]J?”LVIﬁ@‘ﬁ?ﬁ@ meuu

‘1/1'1ﬂﬂﬁﬁ‘ﬁ%‘tﬁ’]@’]ﬂiﬂﬁﬁ‘ﬂﬁﬁmﬂ’?ﬂuﬂL’J@'ﬁ]@\ﬁ]’]?LMQ?L?@?@_HL‘H@QN’WWﬂﬂ’J’mNﬂW@W@eLu

ya

)y P : A A4 A yy 2 X A &
ﬂ?zuquﬂﬂﬁ“‘ﬂmﬁu’]mﬁ‘ﬁ-w’]“ﬂ@\‘lLﬁ“ﬂ@’]@@ﬂﬂ@’]ﬂ’]?ﬂh&%ﬁLﬁ‘?;mLﬁ“ﬂﬂuim MU Iﬂﬁﬁ/]ﬂ]q?

¥

mafirasardasildddawneadas lunisianalmiuLaza sfaas ln1sa1seA1ae g nfas

u

1
=

luiunns1uhIn R Adndn scuilaana o ClaswadtaduinanthduunaAniiiy
dszinilifiiRaeanseunntasaindsuioae fandiasnistlesiuibiiianansenuating
Y

« 0 Ry = ~ = 106
mnn‘uqi{ QJ’WINWJ’]NLWH?WEWEWNLL@%N@QWNQ@?W

o

TRENNNLAN TR TR UANFIEUIATIAINEFLTNTZANENe BUNANTAINANAEH

F1ULIUAILNUTRILA TS G‘ﬂ LATUINAITNN ﬂ‘W@’]ﬁLﬁﬁ%uLW?’]ZﬁQ’WNaﬁ‘ﬂﬂ\‘lﬁu’]ﬂ'ﬁ‘

99

o

FaNan WiNaegEaazitulneAFaefuNaZ1e sau AR The Erie (Arb. at N.Y. 1970)

° Ibid., p. 298.
° Ibid., p. 297.



62

A A

aa o 1 v = aAa aa dd‘ v 1 [~1 dl o Y o

'Ju@’ﬂﬁl’)']L@’]?J@\TL?@iNN@V]ﬁL?EI Lﬁ‘@ﬂuiuﬂﬁ‘mmiﬁmﬂ’]?@\u‘ﬂﬂL'W'E]ﬁ"]'j‘:iﬂ’]@']\‘lmqllﬂqﬂuﬂ
o o dl % = Yaor Y o o 1 o a o
7192 Tudun 19 ‘Wf]‘]&hﬂqﬂNLLﬂzﬁu’]ﬂ’]?‘ﬂ@\‘lL@’mﬂﬂL?ﬂbL@?‘]_IGLuL“HW'JuﬂﬂNW LANITTITEINUEN

\ Y 4o A Py & o o PRt =
VLNI@HL?W@]UQJ%%@QL@'W%@QL?@’Quﬂ?:ﬁ‘ﬂﬂquw 21 Wf]ﬁﬂ']ﬁll Lu'ﬂ\iqqﬂLﬂuN@@f]ﬂﬂ’)qN

I '
o

a Y = v o = o ! 107
NANAIAURILATUBNLTE L'ﬂ\‘]lﬂﬂ’]ﬂﬂﬁq@\imgﬂﬁlﬂﬂLLﬂﬁlﬂ ANTUABIM LS

1 dd‘ a a dl [~ o '8 g
WA LUNTUNANRANAALRAAINTUI AT WA LN WA AT f iR afisas i

o Y A dl | o =£I g g '8 | [ dla/ o % oA
NN91T1972ANRNUTATUNANINITIUAANA NI aFIsaTANTAsITIUN N EN AT LNATIY LWEAR

o

| d” v & U -8 o o‘dl a 4 dl p 2 a v6 ¥ =
GNm@iﬂuLL@ﬂﬂl‘MLMuQ’]ﬁ’]?Lm‘ﬂ?L?‘ﬂ?"NNiﬂLﬂEI’J“II’rﬂ\‘]eLuﬂ’]ﬁ‘NﬁW@W6’1LL@%VLWSL?N’W’]NL‘WE?

o/ —_ A o/ | [~ *
weneylunisud laanaldsunisitadasnidunas

Ak ThePandefa (No.2) (Arb. at N.Y. 4973) Hn191192ANE1991NE1NANT

e e e Ay \%'L ) Ny o, a o .
PRITIT LA DFLIRTNIUEUAAN A L WEAN AT LU UIANTNLANTDILTDNINUA LA LAEIA2H

o

a A @ e ;"I ¥ A X ay yo 2 ] v
NANAIATRI51NANTNLELERNAN ﬁuq@W?‘ll_?QL@q?J@\TL?'ﬂ@ﬂ \‘]Niﬁ 17ANN AIBHNIRTNURBN

A o g

A ney v - s R =y Yo Loy o ol g Yo oA A R Uy
FalAudsmnfinefisefnen sl WitdrszA1andiaznis lianssenisanu 1finedisafasls
asunnlUssuasuaziildlognddands 56 AURaUNA TN LN IRIAINEANAA

= a % pRigy: ° J ' < 1 ! '8 '8 ol ~
WATENNITIAURUAIR NN ANNTATE ﬂm::@iéq_}ﬂiﬁl[ﬂ@’mﬂﬁ‘ﬂ@WQQW%W?LW@?L?@?NI@HW@V}@5

a Y o Py ?/w iy 9;-".-:_-1:,‘ = A ' e '
LLrgﬂmmmNm‘wmmiwmmnwimmmmm@a&- NLTR LLG]Luﬂ\‘if"Q’]ﬂ"ﬂ’]?Lﬁ]‘ﬂ?L?ﬂ‘ﬂN@’]NW?ﬂ
ﬂ‘ Na. =l

uilaAonEanan il a2 fIsaRtsT 1A AsiansE:n FaAu

Tumb The Essi Gina (Arb. at N.Y. 1970) riannaslildssuniasnusiesalng
¥ 2 ! [ o | -QII Y X o© o Y 1w M Yo < o o
BNUR9ED WANAIRNNTLAAIR1DININUA 2 T suUIATaedsalillefuda Tududnaun
£ . =l . A a [~ dl o o 1 =® £ < tﬂl
WnresiseFunEenuwazUidoidandenndnasing - 2,3, duspun surAsaelAnLdan

a

= O o A B EEARE = @ vaa o
‘Vi']ﬂiﬂ mLLNQW::M@NH']?ﬂ@’anuVlLmﬂm’]aQﬁu’lﬂ’]? ﬂuﬂgﬂtm&!@’m’]?ﬂmu@am’]

" Ibid,
* dl o 1 % I Y o dl a ! !

luruennsinsrAIIeairduliiaantanandsziniauae ludouzes
suAsR Idulsziunaziasiatsannialiudnnguanadainguminsuiaisasnanaiy
yasm15mafisasizanatsan ldsnilusunuaaenisimasisas  (United Nations, Charter

parties : A comparative analysis, p. 179.)

" Ibid., p. 296.



63

a a d’f A ¥ a =K '8 '8 cal v = s A K
AIMHNANIIALNATUITNTRIATTILALNENELAE @Q@ZIVIH‘H’]?L@@?L?@?NIIQ NITLTEUNLTRAUAN

TR
2,52 wAnnuaneredngulsTmATiaaad

25.2.1  dszmnanguunenidizeuirestszmeanasiog

(The Norwegian Maritime Code 1994)

% = 1%

Uszmauafiadiflulszmantielufguaunuiiuie TedTadaasiunng

wuEen . Uszmauesedilidasmalisrutiguaaediaseduasiunngunieuaie

o o

anwnidnuwedndaanisr1fine deelaeian untnasinaneg lunueni 14 Faeni9ans

Wasi3e (Chapter 14 Chartefing6f Ships)"ﬁi\iL{‘Ju@'f;wﬁwmﬂi:m@ﬂgummﬁﬁ%dﬁ The

o ¥ i !
Norwegian Maritime Code 994 sl gtluugnganidimaizantsrasanguunanivun 15l

b

~ = il ~Y al .
WenuNelszian UsvianisgiPanasaiilaasiaasneinge (Voyage chartering) 1lszinny
o - o AW N N » , = " -
aa3Aa NMe1fnefisasidinginnsanu (Consecutive voyages) waraniszinnaanisang
- = Ao i f‘. S N R , A ! .
wafiFauuudnIvuaa lTime  charerng) Wil lAna19D9N 91130187 (Demise
add o Y

chartering) fi S

L N

| L et St Pl -".‘;':"";Jd'a- Y Ao 3w o oa 1y
SLu@rJumqqﬂ’Jﬂﬂq?ﬁq?Lm'ﬂ?L?@LtUUNﬂqﬂu@LQ@quu HAUDUNUEUAINATE
ol i

o

(FR9n1789Na L5 (59ﬁf‘xxery of the Ship) m?ﬁf]ﬁ’ﬁﬂ'mmuﬂf‘r{,;nmﬁ@ (Performance of the

Voyage) m‘a‘d\m’auﬁ‘@ﬁu (Redelivery of the Ship) AN474 (Time Charter Hire) waznng

svduaesdtynyn (Termination) Avdillevnanseludauinaadesivanyfgiuredinefinug

a o Lo

uazetflurau At INNFAdE AIi

25214 ,A0%saN

o a 1 !

dldl o g e A . d‘ S|
AfENNAAgITUNITTNSiAesisaazay U Section 321 @gifludaunas

U

' [
Qs o 4 o g

untiyafAnialy (General Provisions) IaafA1fignuiinaadesiunisafinafizauuul

AMUUAAT A AN97 carrier WAY time chartering A4H

" Ibid., p. 297.

* a a (% a e e '8
AUNUALLIE UsznaumialssimnAaInu wasiag Lasiaunign



64
. = = = Y & ¥ o o o =
carrier eI 'quﬂﬂ@ﬁ]\ﬂ@']Lﬁ"ﬂﬂ'ﬂﬂiﬁfﬂf]ﬂmﬂﬁﬂﬂﬂmwf] ﬂo_,mo_ll"]ﬂ‘i_l‘i_qlﬂﬁ@@ﬂ

dj = 1 -8 s 6\
ALULN (178N TITLARTLIDT)

time chartering N804 N13ENSARFERlALATUIDIANAAL LN UAIN

THUTHINN

=

o dﬁl 1 1 % = £ '8 a‘d‘ al v 1 ¥V =
AN @zLuuquLﬂ’]L?ﬂ@@ﬂiﬁﬁ’]ﬂ,m@? sﬁ\ﬁ@ﬂﬂﬂmimuﬂ LRANURANLTR Iuﬂ?m“ﬂ‘ﬂ\‘l
The Norwegian Maritime Code #igndn carien dvinudailudaaalunmnaiae ¢

ude” TuanednusiarldAadn “gauas” Iwaie sgnntaaAnntlssaangunig
o U J
AINATY

25012 | vAnnguiisinaaiunisia lizaiinan

i
MHNLAN TUNTRAUNE LA 3, 47

wannouHgELaEaftnsialiEaiANmN zan N TRUNZA RN The

Norwegian Maritime Code @1allaniiansadaléiduns tlanicdsnauGateluminynimatu

¥ N4 A o

o Y ] .- ' ' . ] o o
WadadnfaaFesnisdenatiaa (Delivery of the Ship) daunnavasdenauFaduniiyaife

el®_

o

¥

v v Y 1 a oA = b L ‘.'{,‘ o
TuidadndaaFenisdiRnispuadsuasise (Performance of the Voyage) HLianAY

=he

o
g™y =

gl

" . = -

1) UPUZAINALLTA
Tuanzdae L et fIndIasiaswn nannaesse luiuseaninidy A

szanise wdeduniszugraingnl wseslagsesldauls Haonumsnzanninndnisdi

maluananaannfanmvue iludeniasnasiee” |

o

lunandyyaiize fonwugnGaviaaiinnizadigauaniay 15inasisasy

o

andinman i wsavnnaadsgaLindesiuflun sadtymn Tuaerdadny anfinadisas

v o

=

favsaniandynnls wianiR i lddeAulunsiingaudsarunsoudlaaanudige
unwsasiulalag i liAnaua i dudume I finefisasiansaniandoyyldnia

Section 375" (Cancelling Time. Delayed Delivery)

"% Section 372 (Condition and Equipment of the Ship) 293A 2
""" Section 376 (Defects in the Ship)



65

SR LR 'ﬁw LElﬂﬂﬁLﬁﬂﬁqﬂﬁluﬂ’l’m@ﬂﬂaﬂ%Lﬁﬂ@’mﬂ’]’]uf\]"]‘%’]ﬂdﬁ“ﬂ

ANENgALINNIas TUNsAaNaLITe WuWAA A E 1T ANT I ALNNSBTUR L AANn

= o

ANHEANTEAIHNLTENNNALLA TR AU IUTAYAAAT ijﬂmm NS TR M RGO

o a ' a

aAan a dld va A 1 g
QNZQVIﬁL‘J‘ﬁIﬂﬁWL@ﬂﬂqﬁliuﬂ')qmﬂmLZQEW]Lﬂﬂ‘\]’]ﬂﬂﬁﬁ‘VlLﬁ‘ﬂ"Iﬂﬂ@m@NUMM?'ﬂh\IN'ﬂqﬂﬂ?m

1
o

T RGN NG [N Airsasdeedl o uzndrynysag’
2) ANUNAIEINDLIED

~ L A o v o A | oa
ﬁ']ﬂLﬁ‘@iN‘ﬂ%lu@ﬂ’]WVl@’]N’]?ﬂLﬂum:ﬁL@bLﬂ@ﬂ']\‘]ﬂ@@@ﬂﬂﬁ?@imuﬁm@mum

dl o A a — A QJ | a o/ dd‘ '8 '8 caa Qd‘
MWNVI??JMELM@OJQJ’] NTRLAUNINAIDED V?ﬂNﬂHﬂQNﬁ@@@WIﬂﬂ?M@HI@ BITLRRTLIATHNANGN

v o q)

£
Y v = o o 1 o

azi@andrynynle dunnaedasnasne dcyauatunisnusadnglssasfuadnyan

[~
\
2/
o a 1%

anszdAty Tunsalil mnmmmswmmlmﬂﬁ%mﬂmmmﬁ%m\ummemumimﬂm

o

1
1% a o

mﬂ%ﬁqmwﬁqmﬂmé’mmuﬁ@mmﬂmmﬁﬁdmmmmm&@ﬁ wnldantiunnsfInane

anglunisidandtynnves)fingdiae fayseiugil

1 =

SR It | ZQW\ Lﬂﬂﬁqmﬂﬂqﬂluﬂ’)’]ﬂ@mL@ﬂLuﬂﬁ@Wﬂﬂ’]ﬁ‘VILﬁ"ﬂﬂqﬂﬁﬁ"ﬂ
3 K

Frgaunndadislianunsotedhaylsvie tesaannslarunsnine if3edlrnanlaense
Tunsiunziavize i anantdpsanssy Wiuduoleetsznisay dnninaguwmse
== s o e

a A [0 P ;oA Py |
V’]QWNNQV?@‘U?ZNW‘V]E@‘l_—e_ll,@’ﬂm’ﬂﬁQﬂu@ﬂu?@uﬂﬁﬂwmﬂu N7 @Q;ﬂmﬂm@ﬂﬂ'}ﬂ

Q¥

2 5.2 uﬁmgwmmﬁﬂqﬁuﬁmﬁﬂmaﬂ AtunUn289915

'8 o‘-ﬂl a 2N ; o
Lﬁl@?L?ﬂ?LN@Niﬂ@QN@‘ULﬁ‘ﬂluﬂ’]‘]ﬂu@L’J@’W

o A o

gan a1 finefizelnmuai1Fesesianitdud lunan lafudueu
(cancelling. time) #7138 lufiAanunFauvized HNNAsudanA xnFadaadise (notice of
readiness) NAUAUIEZ A AIAa @ TRmaTiaasiansunidnd o ldleuid lfldsay

o N o o A o . - N
ﬂl/ﬂﬁ‘m‘i/lﬂﬂqﬁ‘ﬂqwumquwL?@W@ﬂéjﬂﬂ\ﬂ/@ﬂ2”%@/@7?7?45]@?L?@ﬁmﬁ/

"% Section 377 (Liability for Damages)
° Section 384 (Delay and other Breach of Contract on the Part of the Time

Charter Carrier)



66

P Y A = o o o ¥ o o
ﬁqﬂﬂjﬂlu@\umﬂqqL?@@ZN’]QQM@\?@’]T]L"J@']VIﬂ']ﬁu@% LL@::iﬂLL’QQﬂ’]ﬁuﬂLQ@q

=

ludnFaaznfanfududvizanfandnay anfinafisasdasuanidandynnlaglddndn van
lduanidndygyraztadnniuaanvdaanivuanaiduiuninandyyn (cancelling

time)

v
o

dd‘ dl 1 '8 '8 '8 aa a a o ryy
NITUAL 7 RANIINNNATINTUU TITLADTLTRTASHANTENLAN EWQ_,IQ_IIWLLGWGWN
0y

] = 1Y a o o VG a o o
nsdenauFaatuiua w1 I unagin ooy luanszdn

o

(if the delay constitutes

a substantial breach of c:ontract)114

J o i o U 1
2:52.1.4 M@ﬂﬂgﬂﬁ\l?ﬂLﬁﬁQﬂU%‘ﬂﬁlﬂﬂﬁluﬂ’]ﬁ\‘]@@’]ﬂﬁ’]‘zﬁl’]\‘l

€ -

=2

I1AT1I

b -

22

- - ot 4 0 o A = \ A
sﬁqﬁ‘Lmﬂ?Lﬁ‘@ﬂﬂimﬂﬂﬂﬂ?:ﬁﬂﬂ@ﬂﬁ@’]ﬁ?ﬂL'J@'WVI@]Q_JL@ﬂ1ﬂ1u?:ﬁﬂ’)’mmﬂﬂ’]?
] A Yoo o__ oL i A A 1 = [ dl n:ll
TILVRANNLUNINNELA (salvage) ﬂ']»ﬁ?‘].l'\ﬁ;ﬂﬁ‘ﬁ?ﬂ'jlﬁ'ﬂ NIANNTMRNLTNLIRAULUBNNIINNLUAN

'8 '8 5% o a A A ~ illn o a ¥ ]
mnmm@'ﬂmmwumm@um@m&;@u‘lmm@@uﬁmmuNmmm;ﬂum

FRAd
# ‘

v g Y o o o ?J' NI 5 '8 1 L7
AH ludan ki TsANn Lt a9 TS LA ssas lun1raanA ans lunng
UfurnisresEedae’ : =

gl

"™ section 37"_5_:}(Cancelling Time. Delayed DeIivery)Z';

J ¥

o =l
udtyrynadnneile

o ' o

Hdadunadnanu Section 375 W wilalalss 3 nacl lngauas

a a

~ a o A o Y o oa v - - o
NIRIN (A99A1) AR ﬁﬁyfy’]ﬂﬂ’]uu@LQZQ’]V]L?QW@\‘]W?@N?H@UV’Y] FITLARTLIATNANGD

i &
Yo A A 1y (=1 =

aniandyoyn e Aunnyuaeansanan (mnn leddaliaasaniun s 2)

'
o a ] A '8

dd‘ L4 A a o o a9 '8
NIUNADY (A97A1  AAUNIY) AD UUNNNUUAIUNFABAINNITAINALLTR TITLADT

2 oz o {

caial"a & -~ At o™
L?ﬂ?ﬂmﬂﬁL@ﬂgfyﬂ&l']VLﬂV]uVILN@@uﬂqﬁ‘HﬁL(J@']@Qﬂ@']q (ﬂqﬂLLNN?l@WI@@ﬁ‘QW']NQ?iﬂ 2)

a o

= % = o v o o v v a v Ay
NIUdAN1e (199A 3) AR MWﬂZ\iﬂJQJ'\?ﬂ@ﬂWﬁ%ﬂﬂ\?LQ@’]W‘J‘@N@UZ@UWHLL@ZQHWE‘I@\?

paid)}

] A @ ¥ 1A A Y a o o L] a o
ﬂ’]ﬁ‘ZNll@‘]_lL‘J‘@ﬂ@Zﬁl@\?ﬂﬁ"m{]')’]ﬂﬂqﬁ‘@i\‘lﬂﬂﬂLﬁ‘@@qﬁ’]LﬂUﬂQﬁ‘ﬂuv}qiﬂ unisiadoyoynlu

o @

anszdnAny fimefisafasazanunsniandoynls

A1x NYPE 93 i%umﬂ@zﬁ”mmﬁié’mnmLﬂuﬂﬂﬁﬁmm’hmﬁﬁmm Tisngda 16.
Delivery/Cancelling luiad 3.2.2 3) fatiu hidneniinugii fidauazsatiuanznsdii
N

""° Section 392 (Off hire)



67

252.1.5 uwAnnguananeqiun1sdeauEaAUNAIATY

AUUANALAZERTI AN UNaINUIZIZIAINN TN Ie S 58

g '8 % ] A A 2 1Y ! Al A o 116
ﬁ]’]ﬁ‘Lﬁl@ﬁ‘Lﬁ"ﬂﬁ‘&]'ﬂ\m\m’ﬂULﬁ"ﬂﬂuslﬁLLﬂlailu@ﬂ U ADTUNURSLINTINFANANNU

% 1 &I I 1 ] A A 4 1 1 ¥ !
AuuslaiinnsanasdasnanlunisdanauiFamuien lae1uiuey ARIRAN

¥ QI ¥ a dl ] 9 a dl [ ! A A !
“’Wlﬂ‘ﬂ\‘]L?Nﬁluﬂ’]ﬁ‘L@uVI’]\‘lLVIﬂ"J[ﬁ]ﬂiﬂ udAziAugz A NANAIT UL IN1IEINALIETAAY LAANN

ailla Y o o Y dl a [ :j/ 1 a
PR IYAUE A InRNMUs (overlap) A0 LA RuaNALT

TunangnwNudsmIsina e s LATUALLAAANNITIALINIL T15 LA 5IIa TN

9 o

1
1 Y o [ 1 =l

AnANATUE R AN Lelldawaaiduiiaaaagannssazinansananaanty an§

asizasneanaAa 19l daT 8 a0 Lwﬁllsii’i@ﬁﬂdﬂﬁmmﬁﬁmumﬁiuzﬁ”ﬂ&m&m PPV

'
a a

Lo o - = o % A A Ly | o
ﬂf]L’&ﬂ‘wqﬂm']ll‘w@ﬂLﬂmemﬂﬂmm@ﬁﬁiﬁymﬁ@ﬂﬂ?u@qqﬂL@ﬂﬂ'\ﬂ‘ﬂul@'ﬂLﬂﬂLLﬂNﬂu@\‘i@u

u

PR 1 = 4= I OF u¥y - =
PUANHNNIRINNINTANNAL LA A LA TA . :

|lI -

25.2.1.6 MenAMENANE T UNAI8IN 19T AT 95 AR

F)
o 4 a ?
ATHNNIUUALIRAN ald Iy

= ",J

= b

a v a QJd- — o .. o I = ' va a
ANUNR ﬂ’mi@;\l_ﬂﬂiﬂﬂ?:ﬂ’]ﬂ,ﬂifﬂjﬁ_\lﬂﬁﬂumL'm’] \Wnaa9setanas AN

= A

a > R e o 1 y a P
LTEINL ﬂﬂuiﬂmmmﬂ_’muﬂiﬂumytyﬁ LLE]SLLL@QUﬂﬁ‘:NQ@ﬂ{]V}I’]ﬂwqmsﬁﬂun‘ﬂ’ﬂ\‘]ﬂﬁ‘zLVIﬂ

(33

e )

6

- ol o = P A A Y * o ¥ 4 = dl
UBTLAIHUU vLﬂﬁ\I‘l_W] El_,]ﬁyﬁ]Lﬂﬁl”lﬂ‘]_lﬂr]?l,?ﬂﬂL?ﬂﬂuvLQIWHM?\j ’ T@ﬂiﬂﬂ@q')ﬂ\u’ﬂwq:ﬁﬁ@\?ﬂq?

=

d1szmanide anslunTeinnisdfianiinandtynyn &8 lun1sdndynn warnisleu

a ad 1% ' % g ' ] A o 4 1Y [ -il/
zﬁmwmmﬂumsmwm34zﬁtyty’mm‘l,mmm@mﬂummumﬂﬁ?zmmqm‘m AN

116

Section 388 (Redelivery. Survey) 999 1

""" Section 389 (Exceeding the Charter Period)

* 1 @ . dl 1 1 o A ql/
atinglafinalu Section 322 (Freedom of Contract) Teatjludauumiioyaifvialil

o

3
o o =

1397 “untiryafmsing - ludoutlagldlddedulunsainide

vl o i

Pe9n135imasiva LAy olR

2

o A a va ! 1o/ A = = 1% A = |
@ﬂalﬂ,lv’]ﬂﬁ“ﬂLLuQﬂ{]Uﬁ]sLu‘izﬁQ’N@ ﬂ,lvﬂo_ll’]ﬂﬁ“ﬂ@’]ﬁ‘m‘ﬂﬁ‘:ﬁLWMVI’Nﬂ’]ﬁ‘ﬂ’]M?@?Ju‘Uﬁ??NLu?_INL‘]Ju

1 dl v Y a oA v o 1 1o gy ¥ & dl = A A K
AENDL ‘ﬂuﬁ]‘ﬂ\iW"ﬂ’]?mq'ﬂNN@UQV’]UIU?&V’J’N@@G&IE‘I&I’] m@@mﬂ;ﬂuwmmmﬂﬂLa‘@ﬂum

elanaz AL Aag e



68

AR1AHN9T172 AR NAINAIUALAY TNFiRaTisaAatananantltiale

o ' dld 3 1% o o Y o
Juusnatnnan uuanFaniunisinseAdnelusndald

¥ ¥ 4 4 g g o al v o 4 o
EJJ“IIHZNG]@\?LL@\ﬂ‘Iﬂj’]ﬁ‘Lm@ﬁ‘Lﬁ‘ﬂﬁ‘VIﬁ"]U’]’WN1F°]Nﬂqﬁ‘ﬂ]’]ﬁ‘ﬁiﬂ’]@’mﬁﬂﬂ\lﬂ’]ﬁuﬂL'Jf‘ﬂ
ﬁl ¥ o ¥ :I/ ! -8 g o Y ¥ o a wa £ dl o
uaziilalideAudedusanfinasfisasudn mudq@’]wnmiﬂ{]umum‘mm’mmﬂ&lm’]

(suspend performance of the chartering agreement) sanDsUiasNaiLAUAIAAITEITE

a a

aanlunsds wazuinniely 72 nsuRedadl dFuAnne audslansian

&ouoyn1et

a

. o Adl =
4 ﬂL@ﬂﬁ/ﬂ;’IQ_’I’T ENATNTONATLTEN

A v o ) : G o % o a 2
ﬂ']LZQEIV”IEILLMQﬂ LAVLLLE1 T 1.l 44 DILLRA P { qﬂ?']ﬂ@']ﬂ]”liuﬂ']?ﬂﬁ']?:ﬁmuuu

=2 1 A

asnnananndndeslunsdagdansanaslantinvnsaingingansay | Teaguaniuilenis

a

[

I's I's I's 3 A i N tzllo = /%
paLANTastSinafisafuadian ine flsestiarntananatiulalunannvindnygyvisa ld s

AULININTNEINT
AR TUNMIINGAY

118

Section 391 (Delayed Payment of Time Charter Hire)
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contractor and his servants or agents) in respects of the construction, repair or
maintenance of the ship or any part thereof or of her equipment. Nothing contained in
this proviso shall absolve the carrier from taking such precautions by way of supervision
or inspection as may be reasonable in relation to any work carried out by such an

independent contractor as aforesaid”

73 1
1 g A

nanlnggsline naidde anNsana1NtAiasadni1 lENANAI 11N

9

1 |
yvalad

1% = v v ol a = \
L"]’]“ll‘ﬂ\?Lﬁ“ﬂll@'J’W’NNVIN‘H@L@EI\‘]@GLMﬂ’]?ﬂ’]Luuﬂ’]ﬁ‘m‘i‘l@@ﬂ’]WLﬁ“ﬂ (independent contractor)

a

1 A 1 v A A 9 = = o . % o
@31&]@’1@@1@'3’1L"Q’W.I‘ﬂ\‘]Lﬁ“ﬂNIm‘ﬁﬁ’mNLWH?V_‘{E’]H"INLWﬂQLW?WZﬂW?ﬂ?Z‘W’]M?@Q@L'Juﬂ’]?ﬂﬁ‘z‘Vl’]

URNEAIAADL VFRGNAVIBF L1901 il LiNTesiFefavsaeinisniuANguANIs

&

UfiRntihnlunsnaaain e et “'.l

-

adnalsfigdn deangdsiainisiiaiadanonsananqluinsasuile

a1 ”fyfyﬂ@wdwﬂi:mm’]ﬁ’fmmmLﬂuﬁui‘gﬁ#ﬁmﬁmﬁmmﬂgmmsﬁmqﬂ@xmiﬁmﬁu
lumsngs wize ?;m’j” gmﬁ((ProtocoI 2310} Amer;d ithe “International Convention for the
Unification of Certain Rules of Law Relatinéfi'o. Bills of Lading- “Visby-Rules”) %‘\‘ﬂ,mmm:?
AU B NLTALTA Tusudl 23 halmﬁuﬁ?ﬂﬁ# 1968 usiatinala daiauauusludas
ummmmwmLﬁ*@"lummmwﬂﬁL?@ummmuv@ulmwmum “iafadnuniiagldFunns

1 ﬂ@ﬁiﬂ’ﬂ’]ﬂLLHQVﬁ\iLﬁN%ﬁlﬁQﬁN

naudauaineln fwaf e

Lmumuwy’umqmm@iu LW@V]@J@LfIW?iWMWM@”Lﬂ

UANAINN AN DINHN LAz AR 1 aa9ni 7 lE AN INENENN (due

e Y = 4ﬂl 1 ¥ o al 1 3 v dl £
diligence) 12918 128dEaIN AT N kA TN ss AU Asg HaesuTi T luns A x
NeIIneed 1adienaadratiiiluasindls inanazifludss lamilunns s i Faun iy
nsaAdNaNg lissnungvne nesialy mwummamﬂqmmmm@Lmﬂu%mmmmfm

“due diligence” %umﬂﬁmluﬁﬂﬂmmlﬂmLﬂmﬂud%ﬂummgmlmwﬂgu Fvtihiaes

1AAANHANTIUN I UATHAINNAINITD (skilled and competent man) iU TuAR M.D.C.

Ltd v. Beursstraat (1962), Union of India v. N.V. Reederij Amsterdam (1963), The



195

Southwark (1903), Oceanic Steam Navigation Co. v. Aitken (1905) Las General Foods
Corp. v. The Troubador (1951)99

TneutiAlunsldanuiiesneneneeadesizell ludiuiilsnaqdes
o dl @ a a v =3 [ [~3 dl % a 1 o/ [ % a
fuEFasANITURATe9dRA laams Aanaldudseifunsasiansndui aeluan Golden
Fleece Maritime & another v. ST Shipping (2007) W199538 ELLI uay FRIXOS 113e8an
W fimefutuininnuanailaelfutusamnigauaes Shellime 4 seudieszaziaainisas

oA IS 1 d‘ o | ga £ dl | Q/QI =

wefEe nnmeisedeUssmanee iU tHasauA N duremasungtszinnlAEuing
M19AY Asfidszinunazsie iarsnaa Adiyaaraetiazseaiunisyanldan e lunisl jom
AANNINUITAINATT AVABINELefan 00 Tutlssiftiiisnda Andn “in every way fit” Anx
afallally ﬁiﬁumammLfaquﬂmﬁﬂwmzw?qnwmwwhﬁu WS EINDADIAN B TUY
nngunenag was lutlsduinagy m@imwmimﬂuwmmﬂmmwmmwmmu (due

diligence) mmwfmmLiﬂslummumﬂmL';"a’(anuﬂmﬂgium@ 31" 984 Shelltime4) T4Aa

1#n@1q91 due diligence uumﬂumﬂmﬁﬂmﬂ duty. of care lumanmeuaasuazlull

,
dofl A

1 [ a oa o F é’_‘ - X | [ [
m@umm@qmslsn@'m‘l,umiﬂgumumwmnmqu due diligence HAnd1azdasldn

72AILTIMNANALT (reasonable Care) LLZ‘]ui‘]Jﬁ\l&l‘ﬂ (skill) LN@I@‘V]L@’W@\?L?@W?”V%ﬂM?@
m%uﬂmm‘mmmmmunmmlm °'| ﬂLL@ﬂQQ’TLﬂULQ@’W]@ ﬁ]@ﬂiﬁﬁ]N@LL@UﬂQWN?WNQ?W’N

RINAN ﬁﬂﬁ‘uLW'ﬂVl“’i LLmﬂﬁlﬂUﬂWﬁ"ﬂ\‘i Aanana '

=< - . FYl A ¢ - ¥ =
@quﬂq?ﬂ@ﬁ;ﬂiﬂqq ﬂ"J']N‘I/TN']EWIﬂﬁ"ﬂUﬂ@‘llﬂ.l’ﬂﬁﬂ']?shjﬂqq&lL‘WH?WEI’]EI']ZH

(due diligence) 10918118958 IA8R lUANLLIATA AR 1R9ANAARNNELAR T HUNNL D

° C.W. O’Hare, “Allocating sshipment risks and the UNCITRAL Convention,”

MonasmUniversity Favw.Review 4 (December 1977): 128.

? Shelitime 4

3. (i) Throughout the charter service Owners shall, whenever the passage of
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step to be taken to maintain or restore the condition stipulated in Clause 1 and 2(a),
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own affairs.
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exercise such care and skill as a person of ordinary prudence would exercise in the

circumstance. This includes the exercise of special skill where such skill is required.
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If the depositary professes a particular trade, business or calling, he is

bound to exercise the degree of care and skill usual and requisite in such trade,

. . ,,104
business or calling.
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Code Name: “NYPE 93"

Recommended by:

The Baltic and International Maritime Council (BIMCO)
The F ion of National A ions of

Ship Brokers and Agents (FONASBA)

TIME CHARTER®

New York Produce Exchange Form
Issuved by the Association of Ship Brokers and Agents {U.S.A.), Inc.

November 8th, 1913 - Amended October 20th, 1921: August &th, 1921; October 3rd, 1948;
Revised June 12th, 1981; September 14th 1993,

THIS CHARTER PARTY, made and concluded in'......i... FA T N e
S N erereneens day ofill.. ,

1

Port and number of Registry ... -
Classed.........cccceeumnnnnnis T k. .bees o, sssiisnsessarenensatRe N . & . 12
Deadweight............ceuvevvnnnneaneent Ny i0ng * imeisic * 1ons (cargo and bunkers, inciuding freshwater and 13
$1010S NOt xCe6ding ............cccocns cibucenene. lONG®/MeEIC® tons) on a salt water draft of .................... . 14
on summer freeboard. 15
|\ ZRRRUOPOUROOR | | cubic fest grain..................... reee e «...cubic feet bale space. 16
Tonnage............. ceeneees GT/GRT. 17
.................... knots, fully laden, in good weather conditions up to and including maximum 18
on the Beaufort wind scale, on 3 consumption of about .............. - w-.. lONG*/metric® 19
* Delete as appropriste. 2
For turther description see Appendix "A” (if applicable) 22
1. Duration 23
The Owners agree to let and the Charterers agree 1o hire the Vessel from the time of delivery for a period 24
. — SEnn E. ceertrieeenn ererenrereans SesE R S e : 25
Eiisnssnsbinsranan 20
........ . . seaes 2
............................................................................................ within below mentioned trading limits. 28
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2. Delivery

.................................................................... i..... The Vessel on her delivery
shall be ready to receive cargo with clean-swept holds and tiaht staunch, strong and in every way fitted
for ordinary cargo service, having water ballast and with sufficient power to operate all cargo-handling gear
simultaneously.

The Owners shall give the Charterers notdess than ..ciii.......oe...ieis days notice of expected date of
delivery.

3. OnOff Hive Swvey

Prior to delivery and redelivery the parties shall, uniess otherwise agreed, each appoint surveyors, for their
respective accounts, who shall not later than at first loading portfiast discharging port respectively, conduct
joint on-hire/off-hire surveys, for the purpose of ascertaining quantity of bunkers on board and the condition
of the Vessel. A single report shall be prepared on each occasion and signed by each surveyor, without
prejudice to his right to file a separate report satting forth items upen which the surveyors cannot agree.
If sither party fails to have a representative attend the survey and sign the joint survey report, such party
shall nevertheless be bound for all purposes by the findings in any. report prepared by the other party.
On-hire survey shall be on Charterers® time and off-hire survay on Owners’ time.

4. Dangerous Cargo/Cano Exclusions

A4

(a) The Vessel shall be employed in carrying lawful merchandise excluding any goods of a dangerous,
injurious, flammable or corrosive nature unless carried in accordance with the requirements or
recommendations of the competent,authorities of the country of the Vessel's registry and of ports of
shipment and discharge and of any.intermediate countries or ports through whose waters the Vessel must
pass. Without prejudice to the generality of the foregoing, in addition the following are specifically
excluded: livestock of any description, arms, ammunition, explosives, nuclear and radioactive materials,

(b) If IMO-classified cargo is agreed to be carried, the amount of such cargo shall be limited to
............................... tons and the Charterers shall provide the Master with any evidence he may
reasonably require to show that the cargo is packaged, labelled, loaded and stowed in accordance with IMO
regulations, failing which the Master is entitled to refuse such cargo or, if already loaded, to unload it at
the Charterers' risk and expensae.

29

30
31
32
a3
34
35
36

37
38

41
42
43

45
48
47

s
66
67
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5.  Trading Limi

The Vesse! shall be employed in such lawful trades between safe ports and safe places

................. T P TR

............................... as'the Charterers shall direct.

The Owners shall provide and pay for the insurance of the Vessel, except as otherwise provided, and for
all provisions, cabin, deck, engine-room:and other necessary stores, including boiler water; shall pay for
wages, consular shipping and discharging fees of the crew and charges for port services pertaining to the
crew; shall maintain the Vessel's class and keep'herin a thoroughly efficient state in hull, machinery and
equipment for and during the service, and have a full complemant of officers and crew.

7. Chartorers to Provide -

The Charterers, while the Vessel is on hirg, shall provide and:pay for all the bunkers except as otherwise
agreed; shall pay for port charges (including compuisory watchmen and cargo watchmen and compulsory
garbage disposal), all communication expenses pertaining to-the Charterers' business at cost, pilotages,
towages, agencies, commissions, consular charges (exceptthose pertaining to individual crew members
or flag of the Vessel), and all other usual expenses except those stated'in Clause 6, but when the Vessel
puts into a port for causes for which the Vessel is responsible (other than bv 'stress of weather), then all
such charges incurred shall be paid by the Owners. Fumigations ordered beeause of illness of the crew
shall be for the Owners’ account. Fumigations ordered because of cargoes carried or ports visited while
the Vessel is employed under this Charter Party shall be for the Charterers’ account. All other fumigations
shall be for the Charterers’account after the Vessel has been on charter for a continuous period of six
months or more.

The Charterers shall provide and pay for necessary dunnage and also any extra fittings requisite for a
special trade or unusual cargo, but the Owners shall allow them the use of any dunnage already aboard
the Vessel. Prior to redelivery the Charterers shall remove their dunnage and fittings at thair cost and in
their time.

8. Performance of Vovages

(a) The Master shall perform the voyagés with due despatch, and shall render all customary assistance
with the Vessel's craw. The Master shall be conversant with the English language and (although
appointed by the Owners) shall be under the orders and directions of thé Charterers as regards
employment and agency; and the Chartarers shall-perform all cargo handling, including but not limited to
loading, stowing, trimming, lashing, securing, dunnaging, unlashing, discharging, 2nd tallying, at their risk
and expense, under the supervision of the Master.

(b} if the Charterers shall have reasonable cause to be dissatisfied with the conduct of the Master or
officers, the Owners shall, on receiving particulars of the complaint, investigate the same, and, if
necessary, make a change in the appointments.
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9.  Bunkers

{a) The Charterers on delivery, and the Owners on redelivery, shall take over and pay for all fuel and

diese! oil remaining on board the Vessel as hereunder. The Vessel shall be delivered with:

............................................ long*/metric*® tons of fuel oil at the price of .......................... per ton;
R T r— ..tons of diesel oil at the price of ..............

be redelivered with: .................cccceneeenns tons of fuel oil at the price of

....................................... tons of diesel oil at the price of ............. .40t ... per ton.

® Same tons apply throughout this clause.

{b) The Charterers shall supply bunkers of a quality suitable for burning in the Vessal's engines and
auxiliaries and which conform to the specification(s) as set out in Appendix A.

The Owners reserve their right to make a claim againstthe Charterers for any damage to the main engines
or the auxiliaries caused by the use of unsuitable fusls or fuels not complying with the agreed
specification(s). Additionally, if bunker fuels supplied do not conform with the mutually agreed
specification(s) or otherwise prove unsuitable forburningin the Vessel's engines or auxiliaries, the Owners
shall not be held responsible for any reductionin the Vessel's speed performance and/or increased bunker
consumption, nor for any time lost and any other consequences.

10.  Bate of Hire/Redelivery Arsas and Notices

The Charterers shall pay for the use and hire of the said Vessel st the rate of $.................... SRR
U.S. currency, daily, or §...... SRR — .. U.S. Curtency per ton on the Vessel’s total deadweight
carrying capacity, including bunkers and StOres, 0N . .i.ituiwieerci.s oo iuies . summer freeboard, per 30 days,
commencing on and from the day of her delivery, as aforesaid, and at and after the same rate for any part
of a month; hire shall continue until the hour of the day of her redelivery in like good order and condition,
ordinary wear and tear excepted, to the Owners (unless Vessel 1081) 8. iiee.vvereonenonnn,

............................. traesassnsressenntbe il stanasssaensaeneensas. UNIESS Otherwise mutually agreed..

The Charterers shall give the Qwnars not less than ............c.ceeenn..... days notice of the Vessel's
expected date and probable port of redelivery.

For the purpose of hire calculations, the times 6f delivery, redelivery or‘termination_of charter shall. be
adjusted to GMT.

1. Hire Pavment
(@) Payment

Payment of Hire'shall be made 'so as to be received by the Owners or their designated payee in
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........................................................ currency, or in United States Currency, in funds available to the
Owners on the due date, 15 days in advance, and for the last month or part of same the approximate
amount of hire, and should same not cover the actual time, hire shall be paid for the balance day by day
as it becomes due, if 50 required by the Owners. Failing the punctual and regular payment of the hire,
or on any fundamental breach whatsoever of this Charter Party, the Owners shall be at liberty to
withdraw the Vessel from the service of the Charterers without prejudice to any claims they (the Owners)
may otherwise have on the Charterers.

At any time after the expiry of the grace period provided in Sub-clause 11 (b} hereunder and while the
hire is outstanding, the Owners shall, without prejudice to the liberty to withdraw, be entitied to withhold
the performance of any and all of their obligations hereunder and shall have no responsibility whatsoever
for any consequences thereof, in respect of whichithe Charterers hereby indemnify the Owners, and hire
shall continue to accrue and any extra expenses rasulting frfom such withholding shall be for the
Charterers’ account.

bl Grace Period

Where there is failure to make punctual.and regular payment of hire due to oversight, negligence, errors
or omissions on the part of the Charterers or their bankers, the Charterers shall be given by the Owners
........... clear banking days (as recognized at the agreed place of payment) written notice to rectify the
failure, and when so rectified within those ..... i..... days following the Owners’ notice, the payment shall
stand as regular and punctual. -

Failure by the Charterers to pay the hire within ........... days of their receiving the Owners' notice as
provided herein, shall entitie the Owners to withdraw as set forth in Sub-clause 11 (a) above.
o J'__

o) Last Hire Payment ' '»,-

Should the Vessel be on her voyage towards port of fedelivery at the time the last and/or the penuitimate
payment of hire is/are due, said payment(s) is/are to be made for such length of time as the Owners and
the Charterers may agree upon as being.the.estimated time.necessary-io-compleie the voyage, and taking
into account bunkers actually on board, to be taken over by the Owners and estimated disbursements for
the Owners' account before redelivery. Should same not cover the actual time, hire is to-be paid for the
balance, day by day, as it becomes due. When the Vessel has been redeliverad, any difference is to be
refunded by the Owners or paid by the Charterers, as the case may be.

(d)  Coash Advances
Cash for the Vessel's ordinary disbursements;at any port may be advariced by the Charterers, as reGuired

by the Owners, subject toi2% percent commission and such advances shall be deducted from ‘the hire.
The Charterers, howaver, shall in no way be responsible for the application of.such advances.

12.  Barths

The Vessel shall be loaded and discharged in any safe dock or at any safe berth or safe place that
Charterers or their agents may direct, provided the Vessel can safely enter, lie and depart always afloat
at any time of tide.
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13.  Soaces Available

{a) The whole reach of the Vessel's holds, decks, and other cargo spaces (not more than she can
reasonably and safely stow and carry), also accommodations for supercargo, if carried, shall be at the
Charterers® disposal, reserving only proper and sufficient space for the Vessel's officers, crew, tackle,
apparel, furniture, provisions, stores and fuel. ’

(b) In the event of deck cargo being carried, the Owners are to be and are hereby indemnified by the
Charterers for any loss and/or damage and/or liability of whatsoever natusre caused to the Vessel as a
result of the carriage of deck cargo and which would not have arisen had deck €argo not been loaded.

14.  Supercarno and Meals

The Charterers are entitled to appoint a supercargo, who shall accompany the Vessel at the Charterers’
risk and see that voyages are performed with due' despatch. He is to be fumished with free
accommodation and same fare as provided for the Master's table, the Charterers paying at the rate of
......... ceeernenenneeees per day. The Owners shall victual pilots and customs officers, and also, when
authorized by the Charterers or their agents, shall victual tally clerks, stevedore’s foreman, etc.,
Charterers paying at the rate of .............. ... .. per meat far all such victualling.

15.  Sailing Orders and Logs

The Charterers shall furnish the Master from time to time with all requisite instructions and sailing
directions, in writing, in the English language, and the Master shali keep fulliand correct deck and engine
logs of the voyage or voyages, which are to be patent to the Charterers or iﬁeir agents, and furnish the
Charterers, their agents or supercargo, when required; with a true copy of such deck and engine logs,
showing the course of the Vessel, distance run and the consumption of bunkers. Any log extracts
required by the Charterers shall be in the English language. =

16.  Delivery/Cancelling
If required by the Charterers, time shaii-not commence before ............... .. .. and should the

Vessel not be ready for delivery on or before .but not later than...........| hours,
the Charterers shall have the option of cancelling this Charter Party.

Extension of Cancelling

If the Owners warrant that, déspite the exercise of due diligence by them, the Vessel will not be ready
for delivery by the cancelling date, and provided the Owners are able to state with reasonable certainty
the date on which the Vessel will:be raady;-they-may;-at the earliest seven days before the Vessel is
expected to sail for the port or place of delivery, require the Charterers to|declare whether or not they will
cancel the Charter Party.' Should the Charterers elect not 10-cancel, or should they fail to replywithin two
days or by the cancelling date, whichever shall first occur, then the seventh day after the expected date
of readiness for delivery as notified by the Owners shall replace the original cancelling date. Should the
Vessel be further delayed, the Owners shall be entitied to require further declarations of the Charterers
in accordance with this Clause.
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17.  Off Hire

In the event of loss of time from deficiency and/or default and/or strike of officers or crew, or deficiency
of stores, fire, breakdown of, or damages to hull, machinery or equipment, grounding, detention by the
arrest of the Vessel, (unless such arrest is caused by events for which the Charterers, their servants,
agents or subcontractors are responsible), or detention by average accidents to the Vessel or cargo unless
resulting from inherent vice, quality or defect of the cargo, drydocking for the purpose of examination or
painting bottom, or by any other similar cause preventing the full working of the Vessel, the payment of
hire and overtime, if any, shall cease for the time thereby lost. Should the'Vesse| daviate or put back
during a vayage, contrary to the orders or directions of the Charterers, for any reason other than accident
to the cargo or where permitted in lines 257 to 258 hereunder, the hire is to be suspended from the time
of her deviating or putting back until she is again in the same or equidistant position from the destination
and the voyage resumed therefrom. All bunkers'usedby the Vessel while off hire shall be for the Owners'
account. In the event of the Vessel being driven into port or to ancharage through stress of weather,
trading to shallow harbors or to rivers or ports with bars, any detention of the Vessel and/or expenses
resulting from such detention shall be for the Charterers' account. If upon the voyage the speed be
reduced by defect in, or breakdown of, any part of her hull, machinery.or equipment, the time so lost, and
the cost of any extra bunkers consumed in consequence thereof, and all extra proven expenses may be
deducted from the hire. -

18.  Sublet /

Unless otherwise agreed, the Charterers shall have the liberty 10 sublet the Vessel for all or any part of
the time covered by this Charter Party, but the Charterers ramain responsible for the fulfillment of this
Charter Party. ‘Al

19.  Drvdocking 2

The Vessel was last drydocked ............cooeerennnuis g
*(a) The Ownérs shall have the option to place the Vessel in drydock during the currency of this Charter
at a convenient time and place, to'b& mutually agreed upon between the Owners and the Charterers, for
bottom cleaning and painting and/of repair as required by class or dictated by circumstances.

*{b) Except in case of emergency no.drydocking shall take place during the currency of this Charter
Party.

* Delete as appropriate
20. TYotelloss

Should the Vessel be lost, money paid in advance and not earned (reckoning from the date of loss or
being last heard of) shall be retusried to the Charterers at once.

21.  Exceptions
The act of God, enemies, fire, restraint of princes, rulers and people, and all dangers and accidents of the

seas, rivers, machinery, boilers, and navigation, and errors of navigation throughout this Charter, always
mutually. excepted.
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22.  Libecies

The Vessel shall have the liberty to sail with or without pilots, to tow and to be towed, to assist vessels
in distress, and to deviate for the purpose of saving life and property.

23. Liens

The Owners shall have a lien upon all cargoes and all sub-freights and/or sub-hire for any amounts due
under this Charter Party, including general average contributions, and the Charterers shall have a lien on
the Vessel for all monies paid in advance and not earned, and any overpaid hire or excess deposit to be
returned at once.

The Charterers will not directly or indirecily Suffer oz permit tobe continued, any lien or encumbrance,
which might have priority over the title ar;pd“fhteust of the mers in the Vessel. The Charterers
undertake that during the period of this aner Party, they will not procure any supplies or necessaries
or services, including any port expenses and biinkers, 9n the creditof the Owners or in the Owners' time.

24.  Salvage —

All derelicts and salvage shall be for thgr"Ownérs hnd the, mar;}rers equal benefit after deducting
Owners' and Charterers’ expenses and crew’s proportion. ; id

F A AN g
o ‘

25.  General Average

. .*
General average shall be adjusted according to York Antwerp Rules‘19?4 as amended 1990, or any
subsequent modification thereof, in .................k duiiai. and semsﬁn .................................
currency. — =

The Charterers shall procure that el bills of lading 8susd during the currency of the Charter. Party will
contain a provision to the effect that general average shall be adjusted according to York-Aétwerp Rules
1974, as amended 1990, or any Sﬁbsoquom—modtﬂatm—ﬂmof—md—wﬂ—mdude—me aN'ew Jason
Clause” as per Clause 31. - i -

Time charter hire shall not contribute 10 general average.

26.  Navigation

Nothing herein stated is to be construed as a demise of the Vessel to the Time Charterers. ‘The Owners
shall remain responsible for the navigation of the Vessel, acts of pilots and tug boats, insurance, crew,
and all other matters, same as when trading for their own'account.

27.  Cargo Clsims

Cargo claiims as between the Owners and the Charterers shall be settled in accordance with the Inter-Club
New York Produce Exchange Agreement of February 1970, as amended May, 1984, or any subsequent
modification or replacement thereof.
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28.  Camno Gear and Lights

The Owners shall maintain the cargo handling gear of the Vessel which is as follows.............. B,

providing gear {for all derricks or cranes) capable of lifting capacity as described. The Owners shall also
provide on the Vessel for night work lights as on board, but all additionallights over those on board shall
be at the Charterers' expense. The Charterers shall have the use of any gear on board the Vessel. If
required by the Charterers, the Vessel shall work night and day and all cargo handling gear shall be at the
Charterers’ disposal during loading and discharging. In the event of disabled cargo handling gear, or
insufficient power to operate the same, the Vessel is.10 be considered to be off hire to the extent that
time is actually lost to the Charterers and the Qwners 10 pay stevedore stand-by charges occasioned
thereby, unless such disablement or insufficiency of power is caused by the Charterers' stevedores. if
required by the Charterers, the Owners shall bear the cost of hiring shore gear in lieu thereof, in which
case the Vessel shall remain on hire:

29.  Crew Overtime -

In lieu of any overtime payments to officess and crew for work ordered iay the Charterers or their agents,
the Charterers shall pay the Owners, concurrently with the hire ....... ... 0 R TR .. per month
or pro rata. '

30.  Bills of Lading

(a) The Master shall sign the bills of lading or waybills for cargo as presaméd in conformity with mates
or tally clerk’s receipts. However, the Charterers may sign bills of lading or waybills on behalf of the
Master, with the Owner's prior written authority, always i conformity with mates or tally clerk’s receipts.

(b) All bills of lading or waybills shall be without prejudice to this Charter Party and the Charterers shall
indemnify the Owners against all cOnsequences-or-liabiiities-which-may-arise-from-any inconsistency
between this Charter Party and any bills of lading or waybills signed by the Charterers or by the Master
at their request.

(c) Bills of lading covering deck cargo shall be claused: *Shipped on deck at Charterers’, Shippers® and
Receivers' risk, axpense and responsibility; without liability on the part,of the Vessel, or her Owners for
any loss, damage, expense.or delay howsoever caused.”

31.  Protective Clauses

This Charter Party is subject to the following clauses ail of which are also to be.included in all bills of
lading or waybills issued hereunder:

{a) CLAUSE PARAMOUNT

“This bill of lading shall have effect subject to the provisions of the Carriage of Goods by Sea Act of the
United States, the Hagus Rules, or the Hague-Visby Rules, as applicable, or such other similar national
legislation as may mandatorily apply by virtue of origin or destination of the bills of lading, which shall
be deemed to be incorporated herein and nothing herein contained shall be deemed a surrender by the
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carrier of any of its rights or immunities or an increase of any of its responsibilities or liabilities under said
applicable Act. If any term of this bill of lading be repugnant to said applicable Act to any extent, such
term shall be void to that extent, but no further.”

and

(b) BOTH-TO-BLAME COLLISION CLAUSE
“If the ship comes into collision with another ship as a result of the negligence of the other sh-p and any
ct, neglect or default of the master, mariner, pilot or the servants of the carrier in the navigation or in
tho management of the ship, the owners of the goods carried hereunder will indemnify the carrier against
all foss or liability to the other or non-carrying ship orheér owners insofar as such loss or liability represents
loss of, or damage to, or any claim whatsocver of the owners of said goods, paid or payable by the other
or non-carrying ship or her owners to thli’owney"of said goods and set off, recouped or recovered by the
other or non-carrying ship or her owners wﬁaﬂ of their claim a.gmst the carrying ship or carrier.

The foregoing provisions shall also appiy re the owners; operntot*; or those in charge of any ships or
objects other than, or in addition to, the.¢ Ihdu;g shipsjor objects are at fault in respect to a collision or
contact.”

and

()  NEW JASON CLAUSE - o i

“in the event of accident, danger, damage 6r d'saster befprh or after the commencement of the voyage
resulting from any cause whatsoever, whether dueito mol-genc *’of _not, for which, or for the
consequences of which, the carrier is not resbonsrble “by statute, cogﬂ:qcf, or otherwise, the goods,

shippers, consignees, or owners of the goods shall'conmbute with ths_camér in general average to the
payment of any sacrifices, losses, or expenses of a gsneral gverage natup that may be made or incurred,

and shall pay salvage and special charues incurred in resmct of the goods.— =

If a salving ship is owned or operateé by the carrier, salvage shall be paid for-as fully-as |Lcalvmo ship
or ships belonged to strangers. Such deposit as the carrier or his agents may deem sm‘ﬁcmqf to cover
the estimated contribution of the goods and any salvage and special charges thereon shall, if required,

be made by the goods, shippers, consignees or owners of the goods to the carrier before delivery.”

and

{d) U.S. TRADE - DRUG CLAUSE

“In pursuance of the provisions of the U.S. Anti Drug Abuso Act 1986 or any re-enactment thereof; the
Charterers warrant to exercise the highest degree of care and diligence in preventing unmanifested
narcotic drugs and marijuana to be loaded or concealed on board the Vessel.

Non-compliance with'tha provisions of this clause'shall amount to breach of warranty for consequences
of which the Charterers shall be fiable and shall ho'd the Owners;.the Master and the crew of the Vessel
harmless and shall keep them indemnified against all claims whatsoever which may arise and be made
+against them individually or jointly. Furthermore, all time lost and all expenses incurred, including fines,
8s a result of the Charterers® breach of the provisions of this clause shall be for the Charterer's account
and the Vessel shall remain on hire.
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Should the Vessel be arrested as a result of the Charterers’ non-compliance with the provisions of this
clause, the Charterers shall at their expensa take all reasonable steps to secure that within a reasonable
time the Vessel is released and at their expense put up the bails to secure release of the Vessel.

The Owners shall remain responsible for all time lost and all expenses incurred, including fines, in the
"event that unmanifested narcotic drugs and marijuana are found in the possession or effects of the
Vessel's personnel.”

and

(e) WAR CLAUSES

(i) No contraband of war shall be shipped. TheVessel shall not be required, without the consent of the
Owners, which shall not be unreasonably withhaid, 1o @nter any port or zone which is involved in a state
of war, warlike operations, or hostilitias, civil$trife, insurrection or piracy whether there be a declaration
of war or not, where the Vessel cargo_or crev.might reasonably be expected 1o be subject to capture,
seizure or arrest, or to a hosule act by a belligerent power (the term “power® meaning any de jure or de
facto authority or any purported governmental organization maintaining naval, military or air forces).
(i) if such consent is given by the Owners, the Charterers will pay the provabie additional cost of insuring
the Vessel against hull war risks in an amount equal to the value under her ordinary hull policy but not
exceeding a valuation of....................ofeenenn.iba.en. ... In‘addition, the Owners may purchase and the
Charterers will pay for war risk insurance on ancillary.risks such as loss of hire, freight disbursements,
total loss, blocking and trapping, etc. If such insurance is not obtainable commercially or through a
government program, the Vessel shall not be required to eniter or remain at any such port or zone.

(iii} In the event of the existence of the conditions deséribed in (i) subsequent to the date of this Charter,
or while the Vessel is on hire under this Charter, the Charierers shall, in respect of voyages to any such

port or zone assume the provable additional cost of wages and insurance properly incurred in connection )

with master, officers and crew as-a consequence of such war, warlike operations or hostilities.

{iv) Any war bonus to officers and.crew due to the Vessel's trading or caigo carried shall be for the
Charterers’ account.”

32.  War Cancellation

In the event of the outbreak of war (whether-there be a declaration of-war orinot) betweer: any/two or
more of the fOllOWINg COUMRIES:. ... ..o ieer s b reireetae s thnee et neeeensneesenish B o N N SO

enher the Owners or the Charterars may cancel this Charter Party. Whereupon the Chanerers shall
redeliver the Viéssel 10, the Owners in accordance with Clause 10; if she has cargo on board, aftar
discharge thereof at destination, or, if debarred under this Clause from reaching or entering it, at a near
open and safe port as directed by the Owners; or, if she has no cargo on board, at the port at which she
then is; or, if at sea, at & near open and safe port as directed by the Owners. In all cases hire shall
continue to be paid in accordance with Clause 11 and except as aforesaid all other provisions of this
Charter Party shall apply until redelivery.
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33, lce

The Vessel shall not be required to enter or remain in any icebound port or area, nor any port or area
where lights or lightships have been or are about to be withdrawn by reason of ice, nor where there is
risk that in the ordinary course of things the Vessel will not be able on account of ice to safely enter and
remain in the port or area or to get out after having complated loading oc discharging. Subject to the
Owners' prior approval the Vessel is to follow ice-breakers when reasonably.réquired with regard to her
size, construction and ice class.

34.  Bequisition

Should the Vessel be requisitioned by the government of the Vessel's flag during the period of this Charter
Party, the Vessel shall be deemed to be off hire during the period of such requisition, and any hire paid
by the said government in respect of such requisition period shall be retained by the Owners. The period
during which the Vessel is on requisition 1o the said government shall count as part of the period provided
for in this Charter Party.

If the period of requisition exceeds ......: .. .4 F.E.E.... months, either party shall have the option
of cancelling this Charter Party and no consequential claim may be made by either party.

35.  Stevedore Damage

Notwithstanding anything contained herein to the contrary, the Charterers shall pay for any and all
damage to the Vessel caused by stevedores provided the Mastsr has notified the Charterers and/or their
agents in writing as soon as practical but not later than 48 hours after any damage is discovered. Such
notice to specify the damage in detail and to invite Charterers to appoint a ié_fveyor 10 assess the extent
of such damage. : — ’

{a) In case of any and all damagels) affecting the Vessel's seaworthiness and/or the safety of the crew
and/or affecting the trading capabilitiés of the Vessel, the Charterers shall immediately arrange.for repairs
of such damagel(s) at their expense and-the-Vessei-is-to-remain-on-hire-until such repairs aie completed
and if required passed by the Vessel's classification society.

(b} Any and all damage(s) not described under point (a) above shall be repaired at the Charterers’ option,
before or after redelivery concurrently with the Owners’ work. In such case no hire and/or expenses will
be paid to the Owners except and insofar'as the time and/or the expenses required for the repairs for
which the Charterers are_responsible, exceed the time.and/or expenses necessary to carry out.the
Owners' work.

36.  Cleaning of Holds

The Charterers shall provide and pay extra for sweeping and/or washing andfor cleaning of holds between
voyages and/orbetween cargoes provided such work can be undertaken by the crew and is permitted by
local regulations, at the rate of..i............ L.l ives +perhold.

In connection with any such operation, the Owners shall not be responsible if the Vessel's holds are not
accepted or passed by the port or any other authority. The Charterers shall have the option to re-deliver
the Vessel with unclean/unswept holds against a lumpsum payment of...................... in lieu of cleaning.

410

M
412
413
414
45

418
417

418

419
420
421
422
423

424
425
426
427

428
429
430
3
432

433

434
435
436

437
438
439

248



37. TYaxes

Charterers to pay all local, State, National taxes and/or dues assessed on the Vessel or the Owners
resulting from the Charterers' orders herein, whether assessed during or after the currency of this Charter
Party including any taxes and/or dues on cargo and/or freights and/or Sub-freights and/or hire (excludmg
taxes levied by the country of the flag of the Vessel or the Owners).

38.  Charterers’ Colors J

The Charterers shall have the privilege of flying their own housa flag and painting the Vessel with their
own markings. The Vessel shall be repainted.in tha.Owners’ colors before termination of the Charter
Party. Cost and time of painting, maintaining and repainting these changes effected by the Charterers
shall be for the Chartarers’' account. \

39.  Laid Up Retums J 4

The Charterers shall have the benefit of ;ﬁy return insurance premium receivable by the Owners from their
underwriters as and when received from undérwriters by.reason of the V,a_ssc! being in port for a minimum
period of 30 days if on full hire for this period or pro rata for the time actually on hire.

40.  Documentation ' i
: o -

The Owners shall provide any documentation relating to the Vessel that n mav be required to permit the

Vessel to trade within the agreed trade limits, incliding, but not limited to certificates of financial

responsibility for oil poliution, provided such oil poliutioncertificates are obtainable from the Owners®

P & | club, valid international tonnage certificate, Suez and. Panama tonﬁaae umﬂcates, valid certificate

of registry and certificates relating-to the strength and/or’ serwceabnlvty of the Vessel's gea(

a1, S e —————————————————

(a) (i) The Charterers warrant to xercise due care and diligence in preventing Stowaways in gaining
access to the Vessel by means of secreting away in the goods and/or containers shipped by the
Charterers.

(i) If, despite the exércise of due care.and diligence by.the Charterers; stowaways have gained
access to the Vessel by means of secreting away in the goods and/or containers shipped by the
Charterers, this shall amount to-breach of charter for the consequences of'which the Charterers
shall be liable and shall hold the Owners harmless and shall keep them indemnified against all
claims whatsoever which may arise and be made against them. Furtheritiore, all time lost and all
expenses whatsoever and howsoeverincurred; including fines, shallbe for the Charterérs' account
and the 'Vessal shall remain on hire.

liii) Should the Vessel be arrested as a result of the Charterers' breach of charter according to
sub-clause (al(ii} above, the Charterers shall take all reasonable steps to secure that, within a
reasanable time, the Vessel is released and at their expense put up bail to secure release of the
Vessal.
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(b) (i) If, despite the exercise of due care and diligence by the Owners, stowaways have gained
access to the Vessel by means other than secreting away in the goods and/or containers shipped
by the Charterers, all time lost and all expenses whatsoever and howsoever incurred, including
fines, shall be for the Owners' account and the Vessel shall be off hire.

{ii) Should the Vessel be arrested as a result of ys having gained to the Vessal
by means other than secreting away in the goods and/or containers shipped by the Charterers,
the Owners shall take all reasonable steps to secure that, within'a reasonable time, the Vessel
is released and at their expense put'up bail to secure release of the Vessel.

42.  Smugglng

In the event of smuggling by the Master, Ofiicers and/or crew, the Owners shall bear the cost of any
fines, taxes, or imposts levied and the Vessel shall be oft hire for any time lost as a result thereof.

43.  Commissions

on hire earned and paid under this Charter, and also Upon any continuation or extension of this Charter.

44, Addross Commission

An address commission of .... percent is,payable to.:...

.................. Hessedtantacaciens

Charier.

45.  Aspitration

{a) NEW YORK
All disputes arising out of this contract shall be arbitrated at New York in the following manner, and
subject to U.S. Law:

One Arbitrator is to be appointed by each of the parties hereto and a third by the two so chosen. Their
decision or that of any two of them shall be final, and for the purpose of enforcing any award, this
agreement may be made a.rule of the court.. The Arbitrators shall be commercial men, conversant with
shipping matters. Such Arbitration is to be conducted in/accordance with the rules of the Society of
Maritime Arbitrators Inc.

For disputes where the total amount claimed by either party does not exceed US 8 ..................o.... s

the arbitration shall be conducted in accordance with the Shortened Arbitration Procedure of the Society
of Maritime Arbitrators Inc.
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(b) LONDON |

Al disputes arising out of this contract shallibe arbitrated at London and, unless the parties agree
forthwith on a single Arbitrator, be referved 10 the final arbitrament of two Arbitrators carrying on business
in London who shall be members of the Baltic Mercantile & Shipping Exchange and engaged in Shipping,
one to be appointed by each of the parties, with power to'such Arbitrators to appoint an Umpire. No
awarddulbequutionedorinvalidatodoﬁMaromdmatanvbfm'ehbimmismqualmedn
aun.mummmmmmmnwmmamum Any dispute arising hereunder

shall be governed by English Law.

For disputes where the total amount claimed by either party doas not gxceed USS$ e Nl
the arbitration shall be conducted in accordance with the Smali Clllmﬂ‘m:odure of the London Mantnme
Arbitrators Association. d i3 i

* Delete para (s) or (b) as sppropriste -

* Where no figure is supplied in the blank space tmspmvmon only shallba void but the othér provisions
of this clause shall have full force 8ad remain in éffect.

if muluaW agreed, clauses ............... 10 ....iccenenee, both inclusive, as attached hereto are fully
incorporated in this Charter Party.
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The Norwegian Maritime Code
of 24 June, 1994, No. 39

with later amendments up to and including
Act of 2 August, 1996, No. 2

Preface

This translation was originally made by Peter Bilton at the
request of the Ministry of Justice, and thereafter further
elaborated by Trond Solvaamng and Erik Resag. The translators are
indebted to the authoss offprevious translations, in particular
Hugo Tiberg, Per Gram, jghegFinnish Ministry.of Transport and
Communications and theé Norwegian Maritime Directorate. Legal
literature in English has j@lso been' to great help.

Throughout the translation, /the Norwegian term “reder” has been
used when the originalfutdlizes this term or the term “rederi.”
There is no equivalent English term., The “reder” is the person
(or company) that runs the vessel for his or her own account,
typically the owner or the demise charterer. Time charterers and
voyage charterers are not considered “neders”.

The translation of titles of acts and some other terminology
rely heavily on precedents. It has been congsidered more
important to facilitate reference than to attempt to improve
more or less established terminology.
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The second, third and sixth paragraphs of Section 310 shall
apply correspondingly.

The provisions of the first paragraph do not apply if neither
the agreed place of receipt for carriage nor the agreed or
actual place of delivery according to the third paragraph of
Section 252 is in Norway, Denmark, Finland or Sweden.

Chapter 14 Chartering of Ships

I General Provisions

Section 321 Scope of Appliedbion.! Defimnitions

The provisions relatimg te" chartering apply teo the chartering of
the whole or a part of @ ship: /The provisioens relating to voyage
chartering also apply'togJcongecutive voyages unless otherwise
stated.

For the purposes of thefpuesent Chapter, the following words
shall have the following meanings:

carrier, the person who,/ through a contract, charters out a
ship to another (the charterer);

shipper, the person who delivers the,goeds for loading;

voyage chartering, chartering where the remuneration is to be
calculated per voyage;

consecutive voyages, a certain number of voyages to be
performed after one another according té.a chartering
agreement in regpect of a specific shipj

time chartering, chartering where the remuneration is to be
calculated per unit of time;

part chartering, chartering under a charterparty for less than
an entire ship or less than a ¢full cargo.

The provisions of the present Chapter apply to contracts for the
chartering of ships “in“domestic trade in Norway and in trade
between Norway, Denmark, Finland and Sweden. For domestic trade
in Denmark,. Einland. and.Sweden, the ,law .of.the ;state where the
carriage is performed, shall apply.

In respect of chartering in trade not covered by the third
paragraph, the provisions of the present Chapter apply when
Norwegian law is applicable.

Section 322 Freedom of Contract

The provisions of the present Chapter do not apply in so far as
anything to the contrary follows from the contract, practice
established between the parties, or custom of the trade or other
usage which must be considered binding upon the parties.
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account at the time when the contract was concluded, or the
consequences of which he or she could not reasonably have
prevented or overcome.

Section 370 Overdue Payment of Freight, etc.

If freight, demurrage or other claims according to the contract
are not paid when due, the carrier may set a reasonable time
limit for payment. If the claim has not been met by the expiry
of the time limit, the carrier shall be entitled to suspend the
performance of the contract or, if the delay constitutes a
substantial breach of contract, cancel the contract.

The carrier shall be entitled to damages according to ordinary
contractual rules for losses follewing from the suspension of
the performance or, if the contract is cancelled, from the cease
of the remaining voyages.

On completing a voyage umder /the ¢ontract, the carrier has a
right of retention of g€argos/fior the amounts outstanding
according to the contragt.fInfrelation to a third party who
holds a bill of ladingfissued by the carrier, this only applies
if the claim has been entefed.on theibill of lading, cf. Section
325. :

Section 371 War Risk

If during the contract peried war breaks out or warlike
conditions or a significant increase in the risk of war arise,
and this has a significant bearing on thewperformance of the
contract, both the woyage carrier and the voyage charterer shall
be entitled to canceil; Ehé contract without Tiability for
damages.

The party intending to cancel the contract must give notice of

this without undue delays, Failing this, that party shall be
liable to damages forpthe, losges) catiséd| theteby.

IV Time _Chartering
Delivery of the Ship

Section 372 Condition and Equipment of the Ship
The time charter carrier shall place the ship at the time
disposal of the charterer at the agreed place and time.

The time charter carrier shall when delivering the ship ensure
that its condition, mandatory certificates, manning, victualling
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and other equipment satisfy the requirements of ordinary trade
in the trading area stipulated in the chartering agreement.

The ship shall moreover carry enough fuel to enable it to reach

the nearest convenient bunkering port. The time charterer shall

take over the bunker fuel and pay for it at the price current at
that port.

Section 373 Survey

On delivery of the ship, both the time charter carrier and the
time charterer may request a normal survey of the ship, its
equipment, and its fuel supply.

Each of the parties shall pay half the®"C€osts, including time
lost in connection with the-survey.

Unless the contrary igeshown, the survey report is evidence of
the condition of the ship and /itslequipment. and fuel supply.

Section 374 Delivery6f g£he Ship at Sea

If the parties have agreed that the ship is to be delivered at
sea, the time charterfcagrier shall notify the time charterer of
the delivery, stating the position of ‘the ship and the time of
the delivery.

Survey as mentioned in Section 373 shall be carried out at the
first port of call of the ship -after délivery. If defects are
shown, freight shall not be paid for the time Jost in making the
defects good. If thedchartering agreement is. ¢ancelled by the
time charterer according to Section 376, the time charter
carrier shall lose his claim to hire from the time of delivery.

Section 375 Cancelling, Time. Delayed Delivery

If according tolthedchartering agreement la ship is to be ready
for loading by af‘lcertain time (the cancelling time), the time
charterer shall be entitled tofcancel the. chartering’agreement
if the ship)ig Hotfiteady)|for!loading or mniotice |6f %“éddiness to
load has not been given beforelthat timel Thel.samelapplies
correspondingly if the ship is otherwise to have been delivered
by a date specified in the contract.

If the time charter carrier gives notice that the ship will
arrive late and states when it will be ready for loading or
delivery, the time charterer must cancel without undue delay. If
the contract is not cancelled, the stated time will be the new
cancelling time.

If in other cases the ship is delivered too late, the time
charterer shall be entitled to cancel the contract if the delay
constitutes a substantial breach of contract.
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Section 376 Defects in the Ship

If on delivery there are defects in the ship or its equipment,
the time charterer shall be entitled to claim a reduction of
freight or, if the breach of contract is substantial, to cancel
the contract. This shall not apply if the defect is made good by
the time charter carrier without such delay as would entitle the
time charterer to cancel the contract according to Section 375.

Section 377 Liability for Damages

The time charterer shall be entitled to damages in respect of
losses resulting from late delivery oun'defects on delivery
unless the delay or defect is not due o the fault or neglect of
the time charter carrier.or anyone for whom the time charterer
is responsible. The time- echarterer shall also be entitled to
damages for losses resulting.from the ship‘s lack of
characteristics or equipmentfat ‘the time of the conclusion of
the contract which must be wegarded as having been guaranteed.

Performance of the WVoyages

Section 378 The Time Charterer’s Right of Disposal

During the period of the gharter the time charter carrier shall
perform the voyages ordered. by the time charterer in accordance
with the chartering agreement. The secoend paragraph of Section
372 shall apply correspondingly.

The time charter carrier shall, however, not be obliged to
perform a voyage which exposes the ship, persors on board or the
cargo to danger in consequence of war, warlike conditions, ice
or other danger or significant ineonvernience which the time
charter carrier could not reasonably have foreseen at the time
when the contract was concluded.

The time charter cazrier ¢is not obliged| to carry teasily
flammable, combusStible, corrosive or other dangerous goods
unless they are delivered in stch a condition that they can be
carried and)delivetadiin)dccorddnce fwith thHée ¥Yequifaments and
recommendations offithe authorities of the country Wheke the ship
is registeré&d, the country where the owner has his or her
principal place of business, and the ports of call included in
the voyage. Nor is the time charter carrier obliged to carry
live animals.

Section 379 Duty to inform

The time charter carrier shall keep the time charterer informed
of all matters of importance to the time charterer relating to
the ship and the voyages. The time charterer shall inform the
time charter carrier of planned voyages.
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Section 380 Fuel

The time charterer shall keep the ship supplied with fuel and
water for its engines. The time charterer shall be responsible
for supplying fuel which meets the agreed specifications.

Section 381 Loading and Discharging, etc.

The time charterer shall provide and pay for the reception,
loading, stowing, trimming, securing, discharging and delivery
of the cargo. The cargo must be stowed so as to ensure that the
ship is stable and the cargo is secure. To the extent required
for the safety and stability of the ghip, the time charterer
shall follow the instructions of thestime charter carrier as to
the allocation of the cargo.

The time charterer can _xeguést such assistance from the master
and crew as is usual 1in the trade in question. Overtime and
other special expenses'ingsconnection with such assistance shall
be paid by the time chaxterer.

If the time charter cagriegr /incurs liability for damages as a
result of the loadingy sgowing,~trimming, securing, discharging
or delivery of the cargg, jthe'time\ charterer shall indemnify the
time charter carrier umnless the loss was due to the
participation of the master or . crew or to other circumstances
for which the time chaxter carrier dis responsible.

Section 382 Bill of Lading

The time charter carxier shall issue bill of Yading for the
goods loaded for the=voyage the ship 15 to perform, with the
conditions usual inithe trade in gquestion. If the time charter
carrier thereby incurs liability to the holder of the bill of
lading in excess of the liability according to the chartering
agreement, the time charterer shall hold the time charter
carrier harmless.

The time charter 'ca¥rrieris not obliged te obey instructions
from the time charterer to deliver the goods to a non-authorized
receiver, or otherwise contrary to.the bill_of lading, if to do
so would be contrary“to upright dealing and good faith. The time
charter carrier can'in ‘any"event demand security 'for ‘any
liability which such delivery may entail.

Section 383 Cargo Damage. Delayed Delivery

The time charter carrier shall be liable to the time charterer
according to the provisions of Sections 274 to 285 and 287 to
289 for losses resulting from the loss of, damage to or delay of
goods while they are in the custody of the time charter carrier.
The provisions relating to domestic trade in Norway in the third
paragraph of Section 276 and the second paragraph of Section 280
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do not apply. The provisions of Section 286 shall apply
correspondingly.

A receiver who is not the time charterer shall also be entitled
to damages according to the first paragraph. If the receiver
holds a bill of lading issued by the time charter carrier, the
receiver may also invoke the provisions of Section 325.

Section 384 Delay and other Breach of Contract on the Part of
the Time Charter Carrier

If the ship is not kept seawoxrthy or otherwise in the condition
as stipulated in the contract, or 1f’ ghe voyages are not timely
performed, or if there are other breaches of contract on the
part of the time charter“earrier, , the fame charterer shall be
entitled to cancel the ¢hartering agreement if as a result of
the breach the purposewof the contract willibe essentially
frustrated. If the time.charterer wishes to cancel the contract,
he or she must give notigé of/ this without undue delay after the
time when he or she learned or must be assumed to have learned
of the breach of contract. /If /the time charterer does not do so,
the right of cancellationsshall be lost.

The time charterer shald be jentitled to damages for losses
caused by the loss or/damege beyond' repair of the ship or by
failure to keep it seaworthy-and otherwise in the condition
stipulated in the contract, if Ehig is due to fault or neglect
of the time charter carrier or anyone for whom the time charter
carrier is responsible. The. game applieés to losses due to fault
or neglect in connection with assistanee as mentioned in the
second paragraph of Section-381, with the,.carrying out of the
orders of the time charterer, or with other brfeaches of
contract.

Section 385 Damage to the Ship

The time charter-canrier~shally benentitled to«damages for damage
to the ship caused by;the fault or neglect of | the time charterer
or anyone for whem the time charterer is responsible.

If the damagey@rises becausecthe) timercharterer hasyordered the
ship to an“ungafe port,| the time charterer |shall be'liable
unless the damage is not caused by the personal fault or neglect
of the time charterer or that of anyone for whom the time
charterer is responsible.

Section 386 General Average. Salvage

The general average contribution in respect of the freight shall
be paid by the time charterer. The same applies to contributions
apportioned to bunker fuel and other equipment on board
belonging to the time charterer. If general average contribution
is made in respect of expenses or loss suffered by the time
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charterer, the time charterer shall be entitled to the
compensation.

The time charter carrier may rescue persons without the consent
of the time charterer. The time charter carrier may also salvage
ships and other property provided this does not unreasonably
affect the time charterer. Of the time charter carrier’s portion
of the net salvage reward or net special compensation, cf. the
second paragraph of Section 456, the time charterer shall be
entitled to one third.

Section 387 Voyage Expenses

The time charterer shall meet all theexpenses for the
performing of voyages which shall, not aeeording to the
provisions of this Chapter be met by.the time charter carrier.

Redelivery of the Ship

Section 388 Redelivery.  Survey

The time charterer shall gxedeliver the ghip to the time charter
carrier at the agreed placeg and. time.

The provisions of the third paragraph of Section 372, Section
373, and the first paragraph and first period of the second
paragraph of Section 374 shaill apply correspondingly to
redelivery of the ship. This-alsc applies when the chartering
agreement has been cancelled or has ceasedibefore the expiry of
the charter period.

Section 389 Exceeding the Charter Period

Unless a fixed period has"been agreed for redelivery, the time
charter carrierisshall be obliged tocommence a néw voyage
although this may exceed'the' agreed“time’~for redelivery. This
does not apply if the overlap is longer than what can be
considered _reasonable,

For excess of time“as 'is'permissible according to the-first
paragraph, the time charterer shall pay the agreed hire. For
other excess of time, the time charterer shall pay the current
hire, but not less than the agreed hire, plus damages according
to ordinary contractual rules for other losses incurred by the
time charter carrier as a result of the delay.
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Time Charter Hire

Section 390 Payment of Hire

Hire is payable in advance for thirty days at a time.

If the time charterer requests that the hire be offset against a
disputed claim, he or she shall nevertheless pay the hire if the
time charter carrier provides security for the claim. The time
charterer can however not demand security for a larger amount
than the hire he or she pays.

Section 391 Delayed Payment of Time Chawter Hire

If hire is not paid when due, the time-charterer shall pay
default interest from the.dle datle together with the next
payment of hire.

The time charter carzder £halll notify the time charterer if hire
is not paid when due. When' ghe notification has been sent, the
time charter carrier ghall b¢ entitled to suspend performance of
the chartering agreemeng, fAncluding efusing to load the goods
or to issue a bill of lading. If payment is not received within
72 hours after the sendifigjfof the notification, the time charter
carrier shall be entitled j£o cancel the eontract.

If the time charter carrier has suspended performance of the
contract or cancelled it, he.or she shall be entitled to damages
unless the time charterer ghows that the delay in the payment
was due to an intersmuption of communications or transfers of
payment or some othef hindrance beyond the ccntrol of the time
charterer and which| the time charterer could hot reasonably have
been expected to foresee at the time of the eonclusion of the
contract or the consequences of which he or she could not
reasonably have been expected to avoid or overcome.

If the time chagterer fdils/to pay ‘hi¥e which'hds fallen due,
the time charter lcatrier (can demandithat/the timé charterer
assigns to the time charter carrier any freight claims which the
time charterer may have in conhection with subcharteting of the
ship.

Section 392 Off hire

Hire shall not be paid for time lost to the time charterer in
connection with salvage, maintenance of the ship, or the repair
of damage for which the time charterer bears no responsibility,
or otherwise because of matters pertaining to the time charter
carrier.

The same applies correspondingly to the obligation of the time
charterer to cover expenses relating to the operation of the
ship.
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Termination, etc.

Section 393 Loss of the Ship

If the ship is lost or damaged beyond repair, the chartering
agreement ceases even if the time charter carrier should be
entitled under the contract to substitute another ship for the
one agreed. The same applies in the event of a requisition or
similar intervention if it has a significant impact on the
fulfillment of the contract.

If the ship is lost and the time of the accident can not be
ascertained, time charter hire shall Perpaid for 24 hours after
the ship was last heard of.

Section 394 War, etc.

If a ship is in a port of other area where war breaks out,
warlike conditions arie for /there is a significant increase in
the risk of war, the time charter carrier may immediately remove
the ship from the area into safety.

In addition to the timg charter hire, the time charterer shall
cover any increase in‘the ship’s war insurance premium
occasioned by voyages orxdered by the time charterer. The same
applies to war risk bonuses to. the crew.

If during the contract period war breaks out, warlike conditions
arise, or there is a significant ineérease in the risk of war,
and this has a significant bearing on the fulfillment of the
chartering agreement, both the time charter cavrier and the time
charterer shall be entitled to cancel the contract without
incurring liability for damages.

The party intending to cancel the contract must give notice of
this without undue delayss Failing this, that party shall be
liable to damages forPthe) Losses| caused! thereby.

Chapter .15 Carriage.of Passengers;and ,their Luggage

I Introductofy Provisions

Section 401 Definitions

In this Chapter the term carrier shall mean a person who by
contract, commercially or for remuneration, undertakes to carry
passengers or passengers and their luggage by ship. The carrier
can be a reder, a charterer (sub-carrier) or other person.
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