o d‘ o v o d"
ﬂ"li‘Ll"IG]ﬁ’JIﬂlllulﬂl,‘ﬂUﬂaf‘lﬂizﬂuﬂﬁ‘]ﬂigﬂu

ﬂUEJ’J'i’IEW]?WEJ’]ﬂ‘i
g maaamw P D &SR

aMIniamanas
AuzlAmMans PNaINTEILIING1AY
Umsfnm 2553

g

avAnFYeIAINTAI N INAY



USE OF DOMAIN NAMES AS COLLATERAL

At PR ARy

for the Degree of ylaster of Laws Program in Laws

Qﬁﬁﬁﬂﬂimﬂﬂﬁ%ﬂmﬁﬂ

Chulalongkorn University
Academic Year 2010

Copyright of Chulalongkorn University



v 9y a a 4 o A o @ o 4"
HIAVDINUTUNUD miuwa'[muumtﬂuﬂanﬂizﬂumims:nu

CY wwauns masuile
ALREL R namans

/J = a = d @ o @ @
219136N1Sn¥ I ININUT YA FIFNANIINTY BINTIU WHARMU

W2 tasmons

" ) ) L d’ L] A
vIngimusatuiduaunile

YoIMsANYIMUNANgA T —

a aa L4
VAAUSUAMTAT

L'I A

...... e S e DTVEMYT YT IO NS MR
Aty deans
R AIAPREEAN NS L

(593N ANI19158 1wms%mumuf)

l/V( .......................................... ATIUNMINGUBNUNIINGIAY

4 @ L4

(®19138 A3. J¥5Ai aazianh)




a o A | [ @ o dy
auns masuile - astye lawnuundundndszounissisevil.
(USE OF DOMAIN NAMES AS COLLATERAL) 9. N/3nu1aneiiinusvan :

6. DINTIN WTaraIL, 148 v,

a 1

L &L g 4 aa =
IANHUITUNIVDIFD TAuUTANTUAINYS

by

yl WAnanIouenyIaNaNs uenaInil
a J [ I~

LWIDFO UIA51 138 LazIauiluy

v a 4 A o yy
sansIauluaRuLas Teunlasuiieny 1a

o lawwdlunswoaunialya

Y A

HIAY7 (Exclusive Right) Moz 14

A

v q [
%Biﬂmumtﬂu‘niwua

aan
b

TavdsulSsuhoudoyag rison/Market \Approach) Loz 3. msisziiuyam
¥o lawu Tau35510'l¢
ad A

manaseiuldTasainsonld 3 35 Ae

> 2, A v w [
TR TY UL 1J1JN'EJU1‘U1J\‘Iﬂ'U‘HﬁQﬂ11J‘]JS$N'Jﬁ

' a o L 4 z - ' a
NHUUIUUWILASWIUBEY 1S -£83 (U) O ENIANHNHUNGUNIUASWIUFIUINTT 703

-'-’-"{,ﬁ ) mMoldsiansgsimiga
[ [ . SJA' °
nandszAuniegsn 332919 %e lansuaiuisorn

<3| @ @ 9y < ' 1 ! @ v @
Whundaniszaula Wbssen 3 35 flowuanIsn 3 anga msizd Idnaniszaudanal

[} . o/ .
a a § ' = @ v o vy
ansasoeun 1@3@5“&]?{? | o[inv?iymaﬂﬂszﬂunwah
v
Wanuuazdsunantlsznu Tasuanfiguasedlugueivmiiiilssnu

= ' L3 @ ‘ v @ ° ada A
wjﬁﬁﬁgmﬂdﬁj:ﬁ ' LE‘:Q (EIH .
1. %‘u thodania [ 2yandluniy et idutndseuil uag

2. W¥e Tawundundnlsedungaiiluanivesdiunandsziu Tasidsundnilsziu

ansorhde Tamu 119152 Towi luFamaisd 1dae 1)

a aa I'd i aa
S RLRES A UAPIEAAT e ANuioFOUAN............ W A/

UMsANY.....2553 e meileTe 0. nuIneiing nﬁﬂ...(z%.w,



##518 60100 34 : MAJOR LAWS
KEYWORDS : DOMAIN NAME / COLLATERAL / VALUATION / SECURITY

SOMPORN LIAMPAW : USE OF DOMAIN NAMES AS COLLATERAL.
THESIS ADVISOR : ASSOC. PROF. ORABHUND PANUSPATTHNA, 148 pp.

legitimate owner to use such domain ame anc ent others from using it. It is also considered as
a property right pursuant to on- 138 @mercial Code, as well as an economic
right which can be appraised al d wansferred from one holder to another.

Domain nam \bject wh ; recorded under the Accounting
Standard No. 51 (200 i nax _' e Asset are three methods for valuation of

domain names, i.e. ( Approa (2). T Comparison/Market Approach and

The researcher inyesti iee alternatives for using domain name as
collateral. The first option i provide a Ccoi with a precedent condition or a subsequent

condition according to Section 183 oF th -~ Civil and Commercial Code. The second option is to
PITI

amend Section 703 paragra vo of vil anc ial Cede to allow a domain name to be

e -
mortgaged. The thiri | "gption is to include don ol f teral under Section 8(5) of the
Secured Transaction Bill, by 1ssuin, gulation stipulating domain name as a type of
property which can be use%as collateral. Among those alternatives, the researcher is of the view that

="
use of domai lﬂﬁl?ﬂﬂﬂw ﬁﬂtﬁoice because the grantor is
i e

capable of usianl s domain name during the term of collateral agreement while the grantee’s right

WIS M Angna e

A Regarding the procedure for executing domain name as collateral, it can be conducted in
two ways. The first one is to put domain name on auction sale through websites. The second one is
to claim foreclosure of domain name so that the grantee can further exploit domain name for his

own business.

Field of Study : Laws
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Internet Users in the World
Growth 1995 - 2010
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before extraction. The term includes payment intangibles and software.
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* Warred £/ Agin, “Domain Names: Obtaining,and Pertecting a'Security Interest,” The RMA Journal
(September 2000): 79:4t8% Beverly A. Berneman, “NAVIGATING THE BANKRUPTCY WATERS IN A

DOMAIN NAME ROWBOAT,” John Marshall Review of Intelléctual Property Law 3:061 (2003): 71. Liag

Scott J. Lebson, Securityilnterests in Intellectual Property in the United States: (Are they Really Secure?)
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Warren E. Agin, Domain Names as Collateral: Are We All Just Kidding Ourselves? [Online],
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Richard Raysman, and Peter Brown, Intellectual Property Issues in Asset-Based Lending [Online], (19
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J. Morgan, Security Interests in Domain Names and Intellectual Property [Online], (28 August 2009). Available
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INTERIM LOAN AGREEMENT (the "Agreement"), dated September 20, 2000, among
CHINAREN, INC., a California corporation, (the "Borrower"), SOHU.COM INC., a Delaware
corporation (the!!Lender!), Joseph/ Chen, Yunfan Zhou and Nick 'Yang (each a "Pledgor", and

collectively the "Pledgors”).28

25 Philip R Wood, Comparative Law of Security Interests and Title Finance, 2" ed., p. 175.
* Ibid.

7 Ibid., p. 176.

* Onecle Inc., Sample Business Contracts [Online], (n.d.). Available from
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WHEREAS, Nick Yang, one of the Pledgors, is the registered domain name holder
(the "Registrant"), of the domain name "chinaren.com" (the "Domain Name"), and has agreed
to pledge, for the benefit of the Borrower, all of his right, title and interest as the Registrant of

the Domain Name to the Lender as collateral securing the Loans.”
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SECTION 2.01. The Loan. The Lender agrees, subject to the terms and conditions of this

|
Agreement, to extend loans tosthe Borrower (each a "Loan") which the Borrower reasonably
requires for the purposes specified in the Reéitals above upon request by the Borrower to the

Lender. The principal amount of all Loaus s.hall not exceed US$ 2,000,000. The Loans shall

not be revolving in nature and @amounts tepaid may not be reborrowed.”
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As security for"fhe performance in full of the oblig—atiig-ns of the Borrower and the
Pledgors specified or confemplated by this Agreement, the Registrant hereby delivers, pledges
and assigns to the Lender, and.creates in favor of the Lender, a first priority security interest in,

all of his right, title and intetest, now and hereafter acquired, in and to the Domain Name.”'

* Ibid.
* Ibid.
* Ibid.
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SECTION 7.04. Domain Name. The Registrant hereby represents and warrants that he
has executed and delivered to the Lender two assignments, one with the Borrower as the
assignee (the "Borrower Assignment") and the other with the Lender as the assignee
(the "Lender Assignment"), executed in blank relating to the assignment and transfer of all of his
right, title and interest as the Registrant of the Domain Name to the Lender. If at any time the

J
Lender notifies the Registrant-that it requires additional-instruments of transfer with respect to

the Domain Name to besexecuted; the Registrant shall promptly execute and deliver such
1
additional instruments of tgahsfer! ’
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