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KEYWORD:CONVENTION ON THE RIGHTS OF THE CHILD/ THE RIGHTS OF THE REFUGEE CHILD

IN INTERNATIONAL LAW

ACTING SUBLT. DHANAVISIT MAHAPHRUETPHAISAN : PROBLEMS AND DIRECTIONS
CONCERNING  THE PROTECTION OF THE RIGHTS OF THE REFUGEE CHILD
IN INTERNATIONAL LAW : THAILAND. AS A CASE STUDY . THESIS ADVISOR : PROFESSCR

VITIT MUNTARBHON, 252 pp.

According to international law, the protection of a child s'rights is widely acknowledged and considered to be
based on universal rights as stated in internalional documents™in.the-form of Conventions. International customary
practice, general legal codes accepted.by countries asl well as courts'.verdicts are the origins of international law,
according to article 38 of the world court's censtitution. The child's rights mainly consist of 1) non-discrimination 2) the
best interests of child 3) the right to Life, sugvival' and development. and 4) the view's of a child. These rights are not to
pe denied in any country. Therefore, even though Thailand dges not have any legal obligations regarding the birth and
the protection of the rights of a refugee ¢hild, there‘are 'other legal Conventien on human rights that must be observed.
These include the protection of the'rights of ‘@ refugee child: to aillow him/ner to gain the basic nights as stated in

international law.

Trhe result of the research proves and concludes that a.p'art"-:from the Convention regarding the refugee child's
rights, Thailand abides by other imponant international agreeﬁ.\e:r;tg 6n the child’s rights. However, there are stlill three
challenging notions that may affectithe child's rights. They are 1) legal notion 2) physical notion and 3) social notion.
The Thai government has to pay particular attention to the protection of those notions. As a result, the challenges and
obstacles of the protection of the rights.of a refugee child can be generally caused by the foliowing important factors:
1) legal problem 2) policyyproblem:3) practical problem 4)attitudes: towards® refugee problem and 5) knowledge
problem. These problems ‘prevent refugee children from being treated according to the in basic rights. That also
demonstrates thatitheigrotection of therights-of avrefugee child trial toymeetithe standards set by international law to
be universally upheld."As a consequence, Thailand has to inCrease measures to Cover the rights of a refugee child and
10 heal and colve the three aforementioned chal'enges. They should be included in the state's policy, and the law
should be corrected and clarified so that Thailand would £2 able to meet the international standards of the protection of

the nghts of a refugee child.

Field of study..................... Laws........coooeees

Academic year................... 2008.. ...
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Towards [Positive Systems of Child And Family Welfare. International Comparisons of Chilg
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|7Huang Lihua , Chinese Adoption: Practices and Challenges”, in Nick Frost (ed.), Child
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Great Britain and Northem Ireland, Uruguay and Venezuela, 17 November 2006
*61/146. ' he General Assembly, Rights of the child [on the r

the Third Committee (A/61/439 and Corr.1)] ,23 January 2007 49 20-23
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* GENERAL COMMENT 6: Commitiee Adopts General Comment no. 6 on Treatment of
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*Ufeyaundndaudngiin A.A.1959 48 3 Utya#dn "The child shall be entitled from his birth
to a name and a nationality.”

* UfeyeyrirFaudngian o 7 UtyafAdn The child is entitled to receive education, which
shall be free and compulsory, at least in the elementary stages. He shall be given an education

which will promote his general culture and enable him, on a basis of equal opportunity, to develop
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his abilities, his individual judgemént, and his sense of moral and social responsibility, and to
become a useful member of so€iety.

The best interests of the child shall be’thq_guiding principle of those responsible for his
education and guidance; that responsibility lies in “the first place with his parents.

The child shall have full opportunity for pla-y'ah'd recreation, which should be directed to the

same purposes as education; society and the erblic authorities shall endeavour to promote the

enjoyment of this right.

* Ufyyrindgudnsidn 48 10 yiini#d) The child shall be protected from practices which
may foster racial, religious_and any other form of discrimination. He shall be brought up in a spirit of
understanding, tolerance =friendship among peoples, peace and-universal brotherhood. and in fuil

consciousness that his energy and talents should bé.devoted to the service of his fellow men.

" Ufaranaindae@niuywusu a.A. 1949 4826 (1) Everyone has the right to
education.| Education’shall"be free~at' least in the elemeniary‘and fundamental'stages. Elementary
educationishall be compulsory. Technical and professional education shall be made generaily
available and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the fuli development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their

children.
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implementation ;
1. States Partiesagree that the educaﬁon of the child shall be directed to:
(a) The development of the.child's bersonality, talents and mental and
physical abilities tg their fullest pdt_gngial;
(b) The development of respect for human rights and fundamental
freedoms, and for the-principles enshrined in the Charter of the United

Nations; -

(c) The_development of respect for the child’s parents, his or her own
cultural identity, language and values, for the national values of the
country in which the childis living, the country from which he or she may
originate, and for civilizations different from his or her own;

(d) The preparation of the child forresponsible life’in a‘free sociely, in
the spirit of understanding, peace, lolerance, equality of sexes, and
friendship.amaeng.all peoples, ethnic .nationaland seligieus.groups and
persens of indigenous origin,

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject always to the
observance of the principle set forth in paragraph 1 of the present article and to the requirements
that the education given in such institutions shall conform to such minimum standards as may be laid

down hy the State.



34

'
v

PUUNTARERIINITAEEBANI AN Mifinainnasnilesduasaanaliidines dad

Usingmuuruiaasialyi

WUNIUAMBRI NI ETRANIaAaIsEUd14 1] A.A. 1960-2006"

Sub-54Faran e

Afiica
Fastern and Southarn }
Africa r
Weast and Central (8 FF & 4 TERATTRIETRTIATY 208
Africa
Middle Cast and North =

Atrica

Soutn Asa

East Asia ani |F
3 7:1' 4 & - ..

BACH ca®
Latinn America g
Caribbean
C?zfs y :
Industiializgd [
Developing conniries:) s
teriitorios

! . —
Least dovelopgo IR ESRDRN N SRR 180
zatiies . T 142
Wor| g [F
e L S | ) |
g T e :';'-‘”"E‘C 1EC 2338 2EC
’"“_Unrlﬁr—ﬁﬁ"cjenyhﬁ peac 1,000 [iva births
= b Ll =
3 i'r_

T; ' = ¢ Q: ‘] ' - [

NA99 ATBla9 slaus 1 A7 1960- 2006 unindasinevialan dnsinisane
TRUANATANAY FITHARINANNE BN EENENI0eT TN ALATRIANTIE NI TINA T
nsdfiFEnsldaauisdnimiangunnaseudaasuinanidinsean sunaliiiauuinig

= e =3 v a al oy ] d‘d
UNIRsAaAn TN 194NN ANENNINTIFABE HINed Ussmaludoduawininiiuimnis
dl i d: -1 1 =l o Ad‘ ola =3 ' ' 2 4
AIENGINIINNAIABYE WAANLINNATUIUNAAA HuAuanad depnszudnalszinals

peeuiiie iR 145 e TunslARsWEIA N EVAN B LN A AR

atileinin Ganudriiianiegluaoiunisaianguusanisdaiunieenqs ia

¢ ' ' 1/ 12 1 -~ <
nmolufguazluniesendnadszma unnguidtbitanininilasduasesresiy sesannas

L & AJ a '’ - J a
WanedayarasnsAnisnuinaidnuvisamlsz 1915 (UNICEF) wudndnuszunn 50 §1u

“® United Nations Childrens Fund (UNICEF), THE STATE OF THE W HILDREN
- Child syrvival, December 2007 ,p.5



35

ﬂ‘ a ] 1l ~ - o AJ a s’r v
Ay e usazudr liinniuiinudaiia Ussunos 30% saadniinanialan® sufiaumeg
Weasnnainauenau nsgndulasenainividn uargnilfiasainnisAnasesdiudin
puueguani@udimiiasanlildfunisfumsunisinmwanuna adnalsfa dawidn
o :', 1 :: » rnlI 1 Ly 1 v v Pl X%
wnviaanamatiuazaglusniunsainlilng uazendeniadn e ndonvas wiy

1 Anl' = = 0 d" -] b2 = b [ % g < o 0 A:l'
Lifidnsnazyias@vnsmatanaang Whae lupruduasaudadanudniiidnunangui

)

(9
[

S9u

a

Lildfunasunllesduasasaniget wazpandsngdaluife wngnifiasiu

]
o s A

]
d" <5 -~ ' 1 v ’ (3 0 l:
wugmu.a:g ﬂLﬂ’ﬂﬂﬂﬂUﬁl mummﬂummmumuanngumm:mwﬂ?:m Alunal

a ud o [=3

AnsuaneLan

Tuanun 1 soda uifn A AAUN WE TUNBRENTELIATIANINAITUATAUNIND
P o  a < - \ ) = | ¥ N a - ' ' S e
WENRINY WTanaanataainaltis sl faenisialussnisanisiduntaniestluAndns
o o Aﬁ‘ S <l Qdd&’ 1 e -~ v [ rdl
winlugnusuyrtaunila waftandansiainetuas lasunswmun dunfnensnys e
HANEN N Badnaseed AT TNEA A0 IHENIAN WITBGNFUTRIANT ANNHUNTY LANYN

=l a Ve & Ao ulye & e o Vo
auidnsaclifuninduighs Wundednsmmsnzay negendunnaawa nasléiunis

a v A ol A Ve v B
Uinsmuansnsuge nsaniulanaananiadead iasldfunisauayuuardaainlunig

WAAIANNAMIIY BaFFarsiaantiiunas wasinisAnAsesiednaiananumatiud Aty

AuUG s madisaadnsuuEaee Fanmus raasians lunisaisadin lu
aastnnuariuauiupnlasaisresnwediiazassdiney™ ularagluaniunisnl
g I!/d" o =3 4#‘ ) L dl ' e 10 ' a Voo '
aniuuAddAudn i uditviieiawidadliiidnuiipiaarduaiuiitineg
wianiuauIuReanit  LATAINNANITININNUIEINAIIAILBNENAITAUUREANT
oy 3 o v ao o ol ol v a a v o
yanediedds 23 W uuanannashé W alunspatialivil s i oefuaniteaiy

BN REaA LN AN S ANINDUSE A UAMNIANBN ALNIAN aN1IATEUATT i1l

“Jayaandiulafasdnisnemuiadnuisaulszamd Wades protect from violence
exploitation and abuse , Birth Registration WUEAT NN
‘httpimwww.unicef.org/protectiorvindex_/Brith.html. [2006,January 10]

“ Ufjyayranadndae@niuysatu A A 1949 48 3 TygiRdn © Everyone has the nght to
life, liberty and security of person”

¥ nAnrswinalzzmAd FeninaFauuasdnsneniniles A.A. 1966 4a 23



36

=

nimmiauamummmmm AR UNI0yY O3 Lﬂummummwﬁuﬂuudum WA

P
15

wingAMNIUMItyRdana1a laiwun iy ﬁ AaAnlatA N NNANENIRTIRaL LAY

TadunisWeunInasagludemsntludAgydAny uas

aa o o

dauaydyoyritdedniidny Idimualiignfseniudnsnynauianiinsanas

alota [ %

f3n fgndassziuetnadinfivinfiasin insegsaauasWaursaadin® uazidngn
AuazdiaaldFunisaanouiuiindan s iadadiiandfiaziieduusiin uardnifiacls
Fypii vl 16 dndnaslaian ua%ﬁ?umslgaw-nnﬁm N1TANAN FINTAAY
ﬂivnulumiﬂgummuﬁwﬁmmumun{]umﬂmalu WaZIUENTTUT8IT§NA fftagnnols

RTIR19TENIUTTN mnanmmluwmuTmuvam:'amqmlunimmnmnmﬂiluamu:”l?

)
<l ol <

&yl lunsmwummmananﬁmmmmwmmuumaaLmnaﬂniﬂimuin‘nﬂuﬁm
NJUIE §3mﬂqzluﬂfnu-ﬂfmmamm:mquﬂumaamuaums e lendnsniaeadn
nduanlaenda uazignidatilssnwdnanashignuanaaniisasanlaadafuaulszasd

10a0A 01307 Liuua luns@iimisusnuiiisaaadealagnnunoaulaaniaAiassiomue

adcda ell L e e L s ) ;l'o P -« a
AINNJUNNELATIs AT ALy nasieniula i uiRanalstlamigegaaaaadn
o ]‘_-

msmwuariudianadntluluns tienas Wi astangnnszinlauiiteu gnnaniivatias

Tautiauizan™

= 1/

?”gm?mumswrii'amm?uam'n'au AND MUANUBATAINITAT NTBANITNTB

ATBLATITLNE wiaguaw i e llasruussenitionluviaetiuuseesdinaraemni

*Laudtyinsudniein a.d. 1989 48 6 iyiadn

1. States Parties recognize that every child has the inherent right to life.

2. States Parties shall ensure to the maximum extent possible the survival and development
of the child.

2 aydyyrinde@niian A 1989 48 7 (1) 1tyqiAdn The child shall be registered
immediately after birth and shall have the right from birth to a name, the right to acquire a nationality
and. as far as possible, the right to know and be cared for by his or her parents.
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2 audni o Indng@nBuan w @ 1989 48 5 Slates Paries shall respect'the responsibilities,
rights and-duties of parents or, where applicable, the members of the extended family or community
as provided for by local custom, legal guardians or other persons legally responsible for the child, to
provide, in @a manner consistent with the evolving capacities of the child, appropriate direction and
guidance in the exercise by the child of the rights recognized in the present Convention .

* aydtycyrindndian a.A. 1989 48 6 YityoiAdn
"1. States Parties recognize that every child has the inherent right to life.
2. States Parties shall ensure to the maximum extent possible the survival and development of the

child”
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General comment on its implementation
1. States Parties agreg that the education of the child shall be directed to:
(a) The development of the child“’s_ personality, talents and mental and
physical abilities 0 theirfullest potential;
(b) The development 6f-respect f(.)"r,"‘h'gman rights and fundamental

freedoms, and for the-principles enshriﬁed in the Charter of the United
Nations; R
(c) The development-ofrespectforthe-child-s-parents, his or her own
cultural identity, language and values, for the national values of the
country infwhich the child is living, the country from which he or she may
originate, and‘for civilizations different from his or her own;

(d) The preparation of the child forrespansible life in a free society, in
the spirit of understanding; peace, tolerance, equality of sexes, and
iriendshipamong all peoples, ethnic, nationaliand'religious groups and
persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject always to the
observance of the principle set forth in paragraph 1 of the present article and to the requirements
that the education given in such institutions shall conform to such minimum standards as may be laid

down by the State.
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1. States Parties shall assure to the child who is capable of forming his or her own views
the right to expresssthose views freely.in all matters affecting the child, the views of the child being
given due weight in accordance with the [age and maturity of the child.

2. For this purpose, the child shall ingparticular be proyided the opportunity to be heard in any
Judicial and administrative. proceedings affecting the |child, "either directly, or through a
representative or an appropriate body, in a manner consistent with the procedural rules of national
law.

" Ufnyyranadndau@nsuysetu A, 1949 48 19 1yqiRidn Everyone has the right to
freedom of opinion and expression; this right includes freedom to hold opinions without interference
and to seek, receive and impart information and ideas through any media and regardless of
frontiers..
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* aydyorindau@nsian A, 1989 48 4 1JyjAdn States Parties shall undertake all

appropriate legislative, administrative, and other measures for the implementation of the rights
recognized in the present Convention. With regard to economic, social and cultural rights, States
Parties shall undertake such measures to the maximum extent of their available resources and,

where needed, within the framework of international co-operation.
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7 aydyyrdndas@nidn a7 1989 98 12—"[? UA3" 1. States Parties shall assure to the
child who is capable of forming his or her own views t.h;e right to express those views freely in all
matters affecting the child, the views of the child bei.h'g._gi"tv"eh due weight in accordance with the age
and maturity of the child,

2. For this purpose: the child shali in particular be provided the opportunity to be heard in
any judicial and administrative proceedings affecting the child, either directly. or through a
representalive or anrappfropriate-bodysin.a manner.consistent with the procedural rules of national
law.

* aydtundaedniian A a 1989 da 13 1yiAda

1. The child shall have the right to freedom/of expression; this right shall in¢lude freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in
writing or in print, in the form of art, or through any other media of the child’s choice.

2. The exercise of this right may be subject to certain restrictions, but these shall only be
such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre public), or of public heaith

or morals.
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" The Rights of the Child Act of Yemen Article 7 1itycj#41 “Every chiid shall have the right

to express his or her views freely and such views shall be given due weight in accordance with the

age and maturity of the child.”
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" International Covenant 6n Givil- and Palitical Rights (ICCPR): "Sentence of death shall not
be imposed for crimes committed by persons below eightéen years of age. . " (Article 6(5))

“ Geneva Convention relalive to the Protection of Civiliad Persons in Time of War of

12August 1949 (Fourth Gengva Convention): “In any case, the death penalty may not be pronounced

against a protected person who was under eighteen vears of age alithe time of the 4offence.” (Article

68)
" ProtocolAdditional to'the ‘Geneva Gonventions ok 12 August 1949, and relating to the

Protection of Victimsif International Armed Conflicts (Additional Protocol 1): "The death penalty for an

offence related.to.the.armed conflict.shall.not be executed on.persens.whe.had.not.attained the age

of eighteen years at the time the offence was.committed.” (Article 77(5))

" Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the

Protection of Victims of Non-International Armed Conflicts (Additional Protocol Il); “Th h penal
hall n ronoun n persons who were under th f eighteen he ti h
offence. . ." (Article 6(4))

" Safeguards Guaranteeing Protection of the Rights of Those Facing the Death Penaity (UN
Economic and Social Council (ECOSOC) resolution 1984/50, adopted on 25 May 1984 and endorsed
by the UN General Assembly in resolution 39/118 of 14 December 1984): "Persons below 18 years of
age at the time of the commission cf the crime shall not be sentenced todeath. . .°
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*" The United Nations Children’s Fund (UNICEF) ,Child Protection in Formation Sheet . Child
Labour May 2006

* 61/146 Resolution adopted by the General Assembly. [on the report of the Third
Committee (A/61/439 and Corr,1)]. 61/146. Rights of the child, 23 January 2007. ‘Eﬂﬁl 16
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= audtyrindos@niuin A a1 1989 da 3715’@[’9’?1’)"1 “States_Parties shall ensure that:

(a) No child shal-be-subjected-lolorture-or-otherciuel-inhuman or degrading treatment or
punishment. Neither capitalipunishment nor life impnsonment without possibility of release shall be
imposed for offences committed by persons below eighteen years-of age;

(o) No child _shall be“deprived_of his or-her liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of ‘a child shall be in conformity with the law and shall be used only as a
measure of last resort and for the shortest appropriate pernod of time;

(c) Every childxdeprived of liberty shall be treated with"humanity andsespect for the inherent
dignity of the human person, and in a manner which takes into account the needs of persons of his or
her age. In particular, every child deprived of liberty shall be separated from adults unless it 1s
considered in the child's best interest not to do so and shall have the right to maintain contact with
his or her family through correspondence and visits, save in exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to prompt access to legal
and other appropriate assistance, as well as the right to challenge the legality of the deprivation of
his or her liberty before a court or other competent, independent and impartial authority. and to a

prompt decision on any such action.
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ensure the nghts set forth in the present Convention 1o each child within their jurisdiction without
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colour. sex. language, religion, political or other opinion, national, ethnic or social origin, property,
disability, birth or other slatus.

2. States Parties shall take all appropriate measures to ensure that the child is protected
against all forms of discrimination or punishment on the basis of the slatus, activities, expressed

opinions, or beliefs of the child's parents, legal guardians, or family members.
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General comment on its implementaliqp
1. States Parties agree that the educ;ation of the ¢hild shall be directed to:

(a) The developmentofthe.childis bérsonality, talents and mental and
physical abilities to their. fullest pofgnt_i_al;
(b) The development of respect forhuman rights and fundamental
freedoms, and for thé principles enshrined in the Charter of the United
Nations; oy
(c) The.development of respect for the child's parents, his or her own
culturalidentity, language and values, for the national values of the
country in which the childis living, the country from which he or she may
originate, and for civilizations different from his or her own;
(d) The preparation of the child forresponsible life in a free society, in
the spirit of understanding, peace, tolerance, equahty of sexes, and
friendship;amoeng.all peoples, ethnie, nationaland religious aroups and
persons ofindigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject always to the
observance of the principle set forth in paragraph 1 of the present article and to the requirements
that the education given in such institutions shall conform to such minimum standards as may be laid

down by the State.
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education of the child shall be directéd.to:

(a) The development of the ehild's personality,talents and mentat and physical abilities to
their fullest potential;

(b) The development of respect for human rights and fundamental freedoms, and for the
principles enshrined in the-Charter of the United Nations;

(¢) The development afwrespect for the ¢hild's parents, his or her own cultural identity,
language and values, for the national values of ithe country in which theschild is living, the country
from which he or she may originate, and for.civilizations different from his or her own;

(d) The ‘preparation of| the child for responsible life/ina free seciety, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic,
national and religious groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the
fiberty of individuals and bodies to establish and direct educational institutions, subject always to the
observance of the principle set forth in paragraph 1 of the present article and to the requirements
that the education given in such institutions shall conform to such minimum standards as may be laid

down by the State.
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“ pudtyouindau@niiin a.A. 1989 48 28 1TyJA41 1. States Parties recognize the right of
the child to education, and with a view to achieving this right progressively and on the basis of equal
opportunity, they shall, in particular:

{a) Make primary education compulsory and available free to all;

{b) Encourage the development of different forms of secondary education, including general

and vocational education, make them available and accessible to every child, and take appropriate
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measures such as the introduclion offree education and offering financial assistance in case of

need: 3

{c) Make higher education daccessible to'aulr'“on the basis of capacity by every appropriate
means;

(d) Make educational and vocational information and guidance available and accessible to
all children;

(e) Take measures to‘encourage regular attendance at schools and the reduction of drop-
out rates

2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manmenconsistent with the'child’'s human dignity and in conformity with the present
Convention.

3. States Parties shall promote and encourage international cooperation in matters relating
to education, in particular with a view to contribuling to the elimination of ignorance and illiteracy
throughout the world and facilitating access to scientific and technical knowledge and modern
teaching methods. In this regard, particular account shall be taken of the needs of developing
countries.

2MAVIS L. OLESEN, The Childern’s Education Project : Tham Hin refugee camp, Thailand.

Contemporary Issues in Early Childhood,Volume 5, Number 2, 2004.
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Convention on the Rights of the Child

Adopted and opened for signature, ratification and accession by
General Assembly resolution 44/25

of 20 November 1989
Preamble
The States Parties to the present Convention,

Considering that, in accordance with the-principles proclaimed in the Charter of the
United Nations, recognition of the inAerent dignity and of the equal and inalienable
rights of all members of.the htuman family is the foundation of freedom, justice and

peace in the world, '

Bearing in mind that the peoples of 'the United Nations have, in the Charter,
reaffirmed their faith igl fundamental human rights and in the dignity and worth of the
human person, and have determined 10" promote social progress and better

standards of life in larger freedorm; =1

Recognizing that.the United Nations hés:',"'i’rf"the Wniversal Declaration of Human
Rights and in the|lnternational-Covenants on Human Rights, proclaimed and agreed
that everyone is enlitlled to all the rights and freedoms set forth therein, without
distinction of any kind,_such as race, colour, sex, language, religion, political or other

opinion, natiénalior social origin, propénty, birth or other status,

Recallingthat, in<the Universal.Declaration, of,Human,Rights«the.United Nations has

proclaimed that childhood isentitledto special care and'assistance,

Convinced that the family, as the fundamental group of society and the natural
environment for the growth and well-being of all its members and particularly
children, should be afforded the necessary protection and assistance so that it can

fully assume its responsibilities within the community,
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Recognizing that the child, for the full and harmonious development of his or her
personality, should grow up in a family environment, in an atmosphere of happiness,

love and understanding,

Considering that the child should be fully prepared to live an individual life in society,
and brought up in the spirit of the ideals proclaimed in the Charter of the United
Nations, and in particular in the spirit of peace, dignity, tolerance, freedom, equality

and solidarity,

Bearing in mind that the need to extend partieular care to the child has been stated
in the Geneva Declaration of.the Righté of the Child of 1924 and in the Declaration of
the Rights of the Child.adopled by the General Assembly on 20 November 1959 and
recognized in the Univessal Declaration of  Human Rights, in the International
Covenant on Civil and Politigal Rightsl‘('i.ﬁ particular in articles 23 and 24), in the
International Covenanlgon fEgonemic, Social and Cultural Rights (in particular in
article 10) and in the statutes and relevah_{, instruments of specialized agencies and

international organizations eoncerned withithe welfare of children, *
Bearing in mind that, as indicated in the _De_ql'aration of the Rights of the Child, "the
child, by reason, of his physical and mental immaturity, needs special safeguards

and care, including appropriate legal protection, before as'well as after birth",

Recalling the provisions ef the Declaratiomyon Social and Legal Principles relating to
the Protection and Welfare of Children, with Special Reference to Foster Placement
and Adoption Nationally and Intefnationally; the . United Nations Standard Minimum
Rules. farithel Administration ‘of Juvenile: Justice (The- Beijingy Rules) . and the
Declaration on the Protection of Women and Children in Emergency and Armed

Conflict,

Recognizing that, in all countries in the world, there are children living In

exceptionally difficult conditions, and that such children need special consideration,
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Taking due account of the importance of the traditions and cultural values of each

people for the protection and harmonious development of the child,

Recognizing the importance of international co-operation for improving the living

conditions of children in every country, in particular in the developing countries,

Have agreed as follows:

PART I

Article 1
For the purposes M ention, a-child means every human being
below the age of ei ile unc law applicable to the child,
majority is attained ear

Article 2

property, disability,mm oro
l‘]a o/

2. States Pﬂiﬁ )j all W?GWE]M] ure that the child is

protected a@inst a formj:' g!criminv tion or pumsﬁn:;5 on the basis of the

stat vitiess, e "i n ,Ty? f’E] cﬁ arents, legal
LRI IATINGTRY

guar

Article 3
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1. In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the

best interests of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is
necessary for his or her well-being, taking into account the rights and duties of his or
her parents, legal guardians, or other individuals legally responsible for him or her,

and, to this end, shall lake all appropriate legislative and administrative measures.

3. States Parties shall ensure that the institUlions, services and facilities responsible
for the care or protection ol.ehildren shall conferm with the standards established by
competent authorities,gpartigularly in the areas of safety, health, in the number and

suitability of their staffgas well as competent supenvision.
Article 4

States Parties shall undertake alil approbria‘t’e legislative, administrative, and other

measures for the implementation-of the ri'grhts recognized in the present Convention.

With regard lo economic, social-and cultural;rights, States Parties shall undertake
such measures toy the maximum exient of their @vailable resources and, where

needed, within the framework of international co-operation.
Article 5

States Parties! shalll.respect thewresponsibilities,.rights: and’ duties of parents or,
where applicable, the members of‘the extendedifamily or commuinity as provided for
by local custom;legal guardians ¢r other persons legally responsible for the child, to
provide, in @ manner consistent with the evolving capacities of the child, appropriate
direction and guidance in the exercise by the child of the rights recognized in the

present Convention.

Article 6

1. States Parties recognize that every child has the inherent right to life.
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2. Slales Parties shall ensure to the maximum extent possible the survival and

development of the child.

Article 7

1. The child shall be registered immediately after birth and shall have the right from
birth to a name, the right to acquire a nationality and. as far as possible, the right to

know and be cared for by his or her parents.

2. States Parties shall ensure the implementation of these rights in accordance with
their national law and their obligationstunder the relevant international instruments in

this field, in particutar wheredhe€hild would otherwise be stateless.

Article 8

1. States Parties underiake' to respecl the right of the child to preserve his or her
identity, including natiopality, name  and family relalions as recognized by law

without unlawful interference. 2

> a4

2. Where a child is illegally deprived of some or all of the elements of his or her

identity, States Parties shall provide appropriale assistance and protection, with a

view lo re-establishing speedily his or her identity.
Article 9

1. States Parties shall ensure'that a child shall"riot be' separated from his or her
parents..against.their will, .excepl when .compelen! .authorities. Subject to judicial
review determine, in" accordance with applicable law ‘and procedures, that such
separation is necessary for the best interests of the child. Such determination may
be necessary in a particular case such as one involving abuse or neglect of the
child by the parents, or one where the parents are living separately and a decision

must be made as to the child's place of residence.
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2. In any proceedings pursuant to paragraph 1 of the present article, all interested
parties shall be given an opportunity o participate in the proceedings and make

their views known.

3. States Parties shall respect the right of the child who is separated from one or
both parents to maintain personal relations and direct contact with both parents on a
regular basis, except if it is contrary to the child's best interests. 4. Where such
separation results from any action initiated by a State Party, such as the detention,
imprisonment, exile, deportation or death {including death arising from any cause
while the person is in the custody of the Stale)rof'one or both parents or of the child,
that State Party shallsupon reauest, provide the parents, the child or, if appropriate,
another member of thes family with the essential information concerning the
whereabouts of thefabsent member(s) of the family unless the provision of the
information would be delrimental to thé Well-being of the child. States Parties shall
further ensure that thg submission of su“ch-.-a request shall of itself entail no adverse

consequences for the person(s) concerned.

Article 10

1. In accordance. with the obligation of States Parties under article 9, paragraph 1,
applications by a-child or his or her parents to enter or‘leave a State Party for the
puroose of family reunification shall be dealt with by-States Parties in a positive,
humane and, expeditious' manner . States_ Parties _shall further ensure that the
submission’ of such="a ‘request=shall entail "no~"adverse ‘consequences for the

apphcants and for the members of their family.

2. A child whose parents reside in different States shall have the right to maintain on
a regular basis, save in exceptional circumstances personal relations and direct
contacts with both parents. Towards that end and in accordance with the obligation
of States Parties under article 9, paragraph 1, States Parties shall respect the right of
the child and his or her parents to leave any country, including their own, and to

enter their own country. The right to leave any country shall be subject only to such



222

restrictions as are prescribed by law and which are necessary to protect the national
security, public order (ordre public), public health or morals or the rights and
freedoms of others and are consistent with the other rights recognized in the present

Convention.
Article 11

1. States Parties shall take measures to combat the illicit transfer and non-return of

children abroad.

2. To this end, States Parties shall promote the conelusion of bilateral or muitilateral

agreements or accession to-existing, agreements.
Article 12

1. States Parties shall assure to.the chilﬂd who is capable of forming his or her own
views the right to express hose Views freely in all matters affecting the child, the
views of the child being given due weight in accordance with the age and maturity of

the child.

2. For this purpose, the child shall in particular be provided the opportunity to be
heard in any judicial and administrative proceedings .affecting the child, either
directly, or through_a representative or an appropriate body, in a manner consistent

with the procedural rulesfof national law.
Article 13

1. The child shall have the-rightito/freedom lof lexpression; thisiright shall include
freedom to seek, receive and impart informalion and ideas of all kinds, regardiess of
frontiers, either orally, in writing or in print, in the form of art, or through any other

media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but these shall

only be such as are provided by law and are necessary:
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(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre public), or

of public health or morals.
Article 14

1. States Parties shall respect the right of the child to freedom of thought, conscience and

religion.

2. States Parties shall respect the rights and, duties.efthe parents and, when applicable,
legal guardians, to provide direction.tc.the child in the exercise of his or her right in a

manner consistent with the evélving'capaciliesof the child.

3. Freedom to manifest one's seligion or beliefs ?’hay be subject only to such limitations as
are prescribed by law and are pecessary to protect public safety, order, health or morals, or

the fundamental rights and freedoms of others.
Article 15 ,

1. States Parties recognize, the rights of the child'to.“fr"e»edom of association and to freedom

of peaceful assembly.

2. No restrictions may be placed on the exercise of these rights other than those imposed in
conformity with the Jaw @ndgwhich areynecessanyzin@idemoecraticisaciety in the interests of
national security or public safety, public order {ordre public), the protection of public health

or morals ordhe protection, of the-rights.and freedoms-of others:
Article 16

1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy,
family, home or correspondence, nor to unlawful attacks on his or her honour and

reputation,

2. The child has the right to the protection of the law against such interference or attacks.
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Article 17

States Parties recognize the important function performed by the mass media and shall
ensure that the child has access to information and material from a diversity of national and
international sources, especially those aimed at the promotion of his or her social, spiritual

and moral well-being and physical and mental health. To this end, States Parties shall:

(a) Encourage the mass media to disseminate information and material of social and cultural

benefit to the child and in accordance with the spirit of article 29;

(b) Encourage international co-eperation in the production, exchange and dissemination of

such information and material from.a diversity of cultural, national and international sources;
(c) Encourage the productionandidissemination Qf children’s books;

(d) Encourage the mass media‘to have particulariregard to the linguistic needs of the child

who belongs to a minority group or who is indigenqu_s_;

(e) Encourage the development of appropriate gLde“elﬂi_nes for the protection of the child from
information and material injurious to_his or her well-being, bearing in mind the provisions of

articles 13 and 18.
Article 18

1. States Parties shall vse theirsbest reffartsnlo, ensure recognition of«the principle that both
parents have commen responsibilities for the upbrnnging and development of the child.
Parents cr, as the case.may be, legal guardians,.have' the, primary sreSponsibility for the
upbringing and 'development of the'child. The best interests ‘of<the chid will be their basic

concern.

2. For the purpose of guaranteeing and promoting the rights set forth in the present
Convention, States Parties shall render appropriate assistance to parents and legal
guardians in the performance of their child-rearing responsibilities and shall ensure the

development of institutions, facilities and services for the care of children.
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3. States Parties shall take all appropriate measures to ensure that children of working
parents have the right to benefit from child-care services and facilities for which they are

eligible.
Article 19

1. States Parties shall take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment or exploilation, including sexual abuse, while in

the care of parent(s), legal guardian(s) or any other-pesson who has the care of the child.

2. Such protective measures should, .as appropriate, include effective procedures for the
establishment of social programames 10/ provide necessary support for the child and for
those who have the care of theé child, ‘as ‘wellias for other forms of prevention and for
identification, reporting, referral _dnvestigation, tr’éagment and follow-up of instances of child

maltreatment described heretofore, and, as appropriate, for judicial involvement.

Article 20 b
1. A child temporarily or permanently deprived of his-or -her family environment, or in whose
own best interests cannet-be_allowed {o remain in thal envireniment, shall be entitied to

special protection and assistance provided by the State.

2. States Parties shall.in accordanee with their national laws ensure alternative care for such

a child.

3. Such carg,could Inciudeninter alia, foster ‘placement, 'kafalah of Islanve law| adoption or if
necessary placement in suitable institutions for the care of children. When considernng
solutions, due regard shall be paid lo the desirability of continuity in a child’s upbringing

and to the child's ethnic, religious, cultural and linguistic background.

Article 21
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States Parties that recognize and/or permit the system of adoption shall ensure that the best

interests of the child shall be the paramount consideration and they shall:

(a) Ensure that the adoption of a child is authorized only by competent authorities who
determine, in accordance with applicable law and procedures and on the basis of all
pertinent and rehable information, that the adoption is permissible in view of the child's
status concerning parents, relatives and legal guardians and that, if required, the persons
concerned have given their informed consent to the adoption on the basis of such

counselling as may be necessary;

(b) Recognize that inter-country_adeption may be considered as an alternative means of
child's care, if the child cannet'be plaged in a foster or an adoptive family or cannot in any
suitable manner be cared for insthe child's country of origin; (c) Ensure that the child
concerned by inter-country adoption enjoys safééguards and standards equivalent to those

existing in the case of national adoption;

(d) Take all appropriate measures to ensure that;,n in inter-country adoption, the placement

does not result in improper financial gain-for those involved in it;

(e) Promote, where appropriate, the objectives of the present ariicle by concluding bilateral
or multilateral arrangements/or agreements, and endeavour, within'this framework, to ensure
that the placement of the child in another country I1s carried out by competent authorities or

organs.
Article 22

1. States Parties shall take "‘appropriale“measures 1o efisure! that alchildiwho is seeking
refugee status or who is considered a refugee in accordance with applicable international or
domestic law and procedures shall, whether unaccompanied or accompanied by his or her
parents or by any other person, receive appropriate protection and humanitarian assistance
in the enjoyment of applicable rights set forth in the present Convention and in other

international human rights or humanitarian instruments to which the said States are Parties.
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2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation
in any efforts by the United Nations and other competent intergovernmental organizations or
non-governmental organizations co-operating with the United Nations to protect and assist
such a child and to trace the parents or other members of the family of any refugee child in
order to obtain information necessary for reunification with his or her family. In cases where
no parents or other members of the family can be found, the child shall be accorded the
same protection as any other child permanently or temporarily deprived of his or her family

environment for any reason , as set forth in the present Convention.
Article 23

1. States Parties recognize that'a mentally or physically disabled child should enjoy a full
and decent life, in conditionsswhigh ensure-dignity, promote self-reliance and facilitate the

child's active participation in the community:

2. States Parties recognizefthe right ofihe disabled child to special care and shall
encourage and ensure the extension, subject t_o_.a-.\-/ailable resources, to the eligible child
and those responsible for his orther care, of assr,i.rsrt,a‘rﬂ]_ce for which application is made and
which is appropriate to the child's condition and to the circumstances of the parents or
others caring for the child.-3. Recognizing the special needs of/a. disabled child, assistance
extended in accordance with paragraph 2 of the present article” shall be provided free of
charge, whenever possibleytaking into account the financialsresources of the parents or
others caring for theschild,.and-shall be, designed. to ensure that.the disabled child has
effective access to andreeceives education, ' training, health' care “services, rehabilitation
services. preparation for employment and recreation oppoertunities in a manner conducive to
the child's achieving! the fullest possible Saciallintegration! and individual development,

including his or her cultural and spiritual development

4. States Parties shall promote, in the spirit of international cooperation, the exchange of
appropriate information in the field of preventive health care and of medical, psychological
and functional treatment of disabled children, including dissemination of and access to

information concerning methods of rehabilitation, education and vocational services, with
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the aim of enabling States Parties to improve their capabilities and skills and to widen their
experience in these areas. In this regard, particular account shall be taken of the needs of

developing countries.
Article 24

1. States Parties recognize the right of the child to the enjoyment of the highest attainable
standard of health and to facilities for the treatment of illness and rehabilitation of health.
States Parties shall strive to ensure that no childiisideprived of his or her right of access to

such health care services.

2. States Parties shall pursue full_implementation of this right and, in particular, shall take

appropriate measures:
(a) To diminish infant and child maortality;

(b) To ensure the provision of neCessary Mmedical assislance and health care to all children

with emphasis on the development of primary nealth care,

(c) To combat disease and malnutrition; includinglwithin the framework of primary health
care, through, inter alia, the application of readily available.technology and through the
provision of adequate nutrtious foods and clean drinking-water taking into consideration

the dangers and risks of environmental pollution;
(d) To ensure appropriate pre-natal and post-natal health ¢are for;mothers;

(e) To ensure, thatk.all.segmen!s.of sociely, in particular'parents and.children, are informed,
have access {0 education and"are supportedin‘the use ‘of basie~knowledge~of child health
and nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and

the prevention of accidents;

(f) To develop preventive health care, guidance for parents and family planning education

and services.
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3. Stales Parties shall take all effective and appropriate measures with a view to abolishing

traditional practices prejudicial to the health of children.

4. States Parties undertake to promote and encourage international co-operation with a view
to achieving progressively the full realization of the right recognized in the present article. In

this regard, particular account shall be taken of the needs of developing countries.
Article 25

States Parties recognize the right of a child' whohas. been placed by the competent
authorities for the purposes of care, protection or treatment of his or her physical or mental
health, to a periodic review of Jdhestreatment provided to the child and all other

circumstances relevant to his or her plagcement.
Article 26

1. States Parties shall recognize for every child the right to benefit from social security,
including social insurance, and shall take ‘the necessary. measures 10 achieve the full

realization of this right in accordancewith their nationaliaw.

2. The benefits should, where appropriate, be grahted, taking/into account the resources
and the circumstances of.the child and persons having responsibility for the maintenance of
the child, as well as any other consideration relevant to an application for benefits made by

or on behalf of the child.
Article 27

1. States Parties recognize the right oft evefy~child to afstandard of living adequale for the

child’'s physical, mental, spiritual, moral and social development.

2. The parent(s) or others responsible for the child have the primary responsibility to secure,
within their abilities and financial capacities, the conditions of living necessary for the child's

development.
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3. States Parties, in accordance with national conditions and within their means, shall take
appropriate measures 10 assist parents and others responsible for the child to implement
this right and shall in case of need provide matenal assistance and support programmes,

particularly with regard to nutrition, clothing and housing.

4. Slates Parties shall take all appropriate measures to secure the recovery of maintenance
for the child from the parents or other persons having financial responsibility for the child,
both within the State Party and from abroad: In particular, where the person having financial
responsibility for the child lives in a Stale different‘from.that of the child, States Parties shall
promote the accession to international agreements-or.ine conclusion of such agreements,

as well as the making of other appropriate arrangements.
Article 28

1. States Parties recognize ihe rightiof thevehild'to education, and with a view to achieving

this right progressively and onithe Basis of equal“opportunity, they shall, in particular:

(a) Make primary education compulsory-and available free lo all;

(b) Encourage the development of different forms ef secondary education, including general
and vocational education, _make them available and accessitle to every child, and take
appropriate measures such. as the introduction of free education and offering financial

assistance in case of need;

(c) Make higher education accessible te all ‘on the basis of capacity, by every appropriate

means;

(d) Make edutational and vocational information and guidance available and accessible to

all children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-

out rates.
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2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child's human dignity and in conformity with

the present Convention.

3. States Parties shall promote and encourage international cooperation in matters relating
to education, in particular with a view to contributing to the elimination of ignorance and
illiteracy throughout the world and facilitating access to scientific and technical knowledge
and modern teaching methods. In this regard, particular account shall be taken of the needs

of developing countries.

Article 29 General commenl on.its-implementation

1. States Parties agree that the education of the child shall be directed to:

(a) The development of the ghild's personalily, lalents and mental and physical abilities to

their fullest potential;

(b) The development of respe€t for human nghtsiand fundamental freedoms, and for the

principles enshrined in the Charter of the United Nations:

(c) The development of respect for the child's parents, his of her own cultural identity,
language and values, for®the national values of the country in which the child is living, the
country from which he or she may originate, and for civilizations different from nis or her

own;

(d) The preparation ‘of the child for responsible life in a free society, in the spirit of
understanding, peace, telerance, equality of [sexes,| and “frnendship among all peoples,

ethnic, national and religious groups and persons of indigenous origin;
(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject

always to the nbservance of the principle set forth in paragraph 1 of the present article and
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to the requirements that the education given in such institutions shall conform to such

minimum standards as may be laid down by the State.
Article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous
origin exist, a child belonging to such a minority or who is indigenous shall not be denied
the right, in community with other members of his or her group, to enjoy his or her own

culture, to profess and practise his or her own religion,.or to use his or her own language.
Article 31

1. States Parties recognize the'right of'tne child to rest and leisure, to engage in play and
recreational activities appropriate 10 the age of the child and lo participate freely in cultural

life and the arts.

2. States Parties shall respect and promole the right of the child to participate fully in cultural
and artistic life and shall encourage the provision of appropriate and equal opportunities for

cultural, artistic, recreational and leisupg-activity - =&
Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation
and from performing any work, that is likely to be hazardous or to interfere with the child's
education, or to be harmful to the child's health érphysical, mental, ‘spiritual, moral or social

development.

2. Stales Parties shall take legislative »administralive; sécial and' educational measures to
ensure the implementation of the present article. To this end, and having regard to the
relevant provisions of other international instruments, States Parties shall in particular: (a)

Provide for a minimum age or minimum ages for admission to employment;

(b) Provide for appropriate regulation of the hours and conditions of employment;
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(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement

of the present article.
Article 33

States Parties shall take all appropriate measures, including legislative, administrative,
social and educational measures, o protect children from the illicit use of narcotic drugs
and psychotropic substances as defined in the relevant international treaties, and to prevent

the use of children in the illicit production and trafficking of such substances.
Article 34

States Parties undertake to pretect.ihechild from all forms of sexual exploitation and sexual
abuse. For these purposes, States Rarties shall in paricular take all appropriate national,

bilateral and multilateral measuresito prevent:

(a) The inducement or coercion of a child to engagg |n any unlawful sexual activity;
(b) The exploitative use of children'in prostitution or 6;?_§3r unlawful sexual practices;
(c) The exploitative use of children in pornographic" performances and materials.
Article 35

States Parties shall take all jappropriate national, bilateral and multilaterai measures to

prevent the abduction of, the'sale_ of ortraffic in/children for any purpose or in any form.
Article 36

States Parties shall protect the child against all other forms of exploitation prejudicial to any

aspecls of the child's welfare.
Arlicle 37

States Parties shall ensure that:
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(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release

shall be imposed for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of a child shall be in conformity with the law and shall be used

only as a measure of last resort and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be treated with. humanity and respect for the inherent
dignity of the human person, and in a mannér which'takes into account the needs of
persons of his or her age. In particular, every child deprived of liberty shall be separated
from adults unless it is consideredin ine child's best interest not to do so and shall have the
right to maintain contact with _his op her/family through correspondence and visits, save in

exceptional circumstances;

(d) Every child deprived of his orsher liberty shall have the right to prompt access to legal
and other appropriate assistance, as well as th'e"'right to challenge the legality of the
deprivation of his or her liberty before.a court or oft.:hé,rﬂcompetent, independent and impartial

authority, and to a prompt decision on-any-such action:
Article 38

1. States Parties undertake’ to respect and to ensure respect for rules of international

humanitarian law applicable tothem insarmed, conflicts which are relevant to the child.

2. States Parties shall take all feasible measures to ensure that persons who have nol

attained the @ge ol fifteen'years do not take a'direct part in'hastilities.

3. States Parties shall refrain from recruiting any person who has not attained the age of
fifteen years into their armed forces. In recruiting among those persons who have attained
the age of fifteen years but who have not attained the age of eighteen years, States Parties

shall endeavour to give priority to those who are oldest.
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4. In accordance with their obligations under international humanitarian law to protect the
civilian population in armed conlflicts, States Parties shall take all feasible measures to

ensure protection and care of children who are affected by an armed conflict.
Article 39

States Parties shall take all appropriate measures to promote physical and psychological
recovery and social reintegration of a child victim of: any form of neglect, exploitation, or
abuse; torture or any other form of cruel, inhuman or degrading treatment or punishment; or
armed conflicts. Such recovery and reintegration‘shall take place in an environment which

fosters the health, self-respect-and-dignity of the child:
Article 40

1. States Parties recognize the'right of every ch'ila alleged as, accused of, or recognized as
having infringed the penal law [0 be treated in-amanner consistent with the promotion of the
child's sense of dignity and worth, which reinforce,s _,the child's respect for the human rights
and fundamental freedoms of others andiwhich takes into account the child's age and the
desirability of promoting the child's reintegrationr"ar‘w"'d' the child's assuming a constructive

role in society.

2. To this end, and having regard to the relevant provisions- of international instruments,

States Parties shall, in particular, ensure that;

{(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal
law by reason of acts or omissions that were not prohibited by national or,international law at

the time theyawere commiited;

(b) Every child alleged as or accused of having infringed the penal law has at leasl the

following guarantees:

(i) To be presumed innocent until proven guilty according to law;
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(i) To be informed promptly and directly of the charges against him or her, and. if
appropriate, through his or her parents or legal guardians, and to have legal or other

appropriate assistance in the preparation and presentation of his or her defence:

(iii) To have the matter determined without delay by a competent, independent and impartial
authority or judicial body in a fair hearing according to law, in the presence of legal or other
appropriate assistance and, unless it is considered not to be in the best interest of the child,
in particular, taking into account his or her age or situation, his or her parents or legal

guardians;

(iv) Not to be compelled to give testimony or 0 confess guilt; io examine or have examined
adverse witnesses and to obtain the participation and examination of witnesses on his or her

behalf under conditions of equality;

(v) If considered to have infiinged the penal law, to have this decision and any measures
imposed in consequence thereof reviewed by a higher competent, independent and

impartial authority or judicial body aceording to law; a

(vi) To have the free assistance of an interpreter if the child cannot understand or speak the

language used;

(vii) To have his or her privagy fully respected at all stages of the proceedings. 3. States
Parties shall seek to promole the establishnient of laws, procedures, authorities and
institutions specificallyl applieableytay shildrenralleged, jas, jaccusedeof, or recognized as

having infringed the penal law, and, in particutar:

(a) The establishment lofsa minimum age, below Wwhich childrenshall bel presumed not to

have the capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with such children without
resorting to judicial proceedings, providing that human rights and legal safeguards are fully

respected.
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4. A variety of dispositions, such as care, guidance and supervision orders; counselling;
probation; foster care; education and vocational training programmes and other alternatives
to institutional care shall be available to ensure that children are dealt with in @ manner
appropriate to their well-being and proportionate both to their circumstances and the

offence.

Article 41

Nothing in the present Convention shall affect any provisions which are more conducive to

the realization of the rights of the child and which may bescontained in:

(a) The law of a State party; or

(b) International law in force forthat:State:

PART Il

Article 42

States Parties undertake to make the principles and provisions of the Convention widely

known, by appropriate and active means; to adults and-children slike.

Article 43

1. For the purpose of examining. the progress made by States Parties in achieving the
realization of the obligations! undertaken in: the present Convention, there shall be
established a Committee on the Rights of the Child, which shall carry_out the functions

hereinafler provided.

2. The Committee shall consist of ten experts of high moral standing and recognized
competence in the field covered by this Convention. The members of the Committee shall
be elected by States Parties from among their nationals and shall serve in their personal

capacity, consideration being given to equitable geographical distribution, as well as to the

principal legal systems. (amendment)
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3. The members of the Committee shall be elecled by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its

own nationals.

4. The initial election to the Committee shall be held no later than six months after the date of
the entry into force of the present Convention and thereafter every second year. At least four
months before the date of each election, the Secretary-General of the United Nations shall
address a letter to States Parties inviting them toisubmit their nominations within two months.
The Secretary-General shall subsequently prepare/adistin alphabetical order of all persons
thus nominated, indicating States«Rarties which have‘nominated them, and shall submit it to

the States Parties to the present. Cenvenlion.

5. The elections shall be heldsat meetings of States Parties convened by the Secrelary-
General at United Nations Headquarters. At these meelings, for which two thirds of States
Parties shall constitute a quorum, the persons eieoted io the Committee shall be those who
obtain the largest numberof volgs and an absoluie majority of the votes of the

representatives of States Parties'present and voting:

6. The members of the Committee shall-be elected_for a term of four years. They shall be
eligible for re-election if renominated. The term of five of the mémbers elected at the first
election shall expire at therend of two years; immediately after the.first election, the names of

these five members shall be chosen by lot by the Chairman of the meeting.

7. If a member of the?Committee dies or resigns or declares that for any other cause he or
she can no longer perform the duties of the.Committee, the State Party which nominated the
member shall appoint anether experts from lamong ats nationals | to-senve llor the remainder of

the term, subject to the approval of the Committee.
8. The Committee shall establish its own rules of procedure.
9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations Headquarters or

at any other convenient place as determined by the Committee. The Committee shall
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normally meet annually. The duration of the meetings of the Committee shall be determined,
and reviewed, if necessary, by a meeting of the States Parties lo the present Convention,

subject to the approval of the General Assembly.

11. The Secrelary-General of the United Nations shall provide the necessary staff and
facilities for the effective performance of the functions of the Committee under the present

Convention.

12. With the approval of the General Assembly, the members of the Committee established
under the present Convention shall receive emoluments from United Nations resources on

such terms and conditions as the Assembly may decide.
Article 44

1. States Parties undertake tossubmititoithe Committee, through the Secretary-General of the
United Nations, reports on thesmeasures they have adopted which give effect to the rights

recognized herein and on the pragress:made on the enjoyment of those rights:
(@) Within two years of the entry into foree‘of the Convention for the State Party concerned,;
(b) Thereafter every five years.

2. Reports made under thé present article shall indicate factors and difficulties, if any,
affecting the degree of fuifiment of the obligations under the present Convention. Reports
shall also contain sufficient.information to “provide" the "“Committee “with a comprehensive

understanding of the'implementation cf the Convention in the country concerned.

3. A State Party'which has submitted ‘a ‘comprehensive initial report to'the ©Gommittee need
not, in its subsequent reports submitted in accordance with paragraph 1 (b) of the present

article, repeat basic information previously provided.

4. The Committee may request from States Parties further information relevant to the

implementation of the Convention.
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5. The Committee shall submit to the General Assembily, through the Economic and Social

Council, every two years, reports on its activities.
6. States Parties shall make their reports widely available to the public in their own countries.
Article 45

In order lo foster the effective implementation of the Convention and to encourage

international co-operation in the field covered by the Convention:

{a) The specialized agencies, the. United Nations Children’s Fund, and other United Nations
organs shall be entitled to be represented at tﬁe consideration of the implementation of such
provisions of the present _Gonveation /as fall within the 'scope of their mandate. The
Committee may invite the specialized agencives, the United Nations Children's Fund and
other competent bodies as it may consider a‘p,lbropriate 1o provide expert advice on the
implementation of the Convepliop in areas faﬁlliﬁg within the scope of their respeclive
mandates. The Committee may invite: ihe sﬁecialized agencies, the United Nations
Children's Fund, and other Uniled Nations organs’-‘fo sgbmit reports on the implementation of

i4

the Convention in areas falling within the-scope of theifféctivities;

(b) The Committee shall itransmit, as it may consider appropriate, to the specialized
agencies, the United Nations(Children’'s Fund and other competent bodies, any reports from
States Parties that contain a request, or indicate a need, for teChnical advice or assistance,
along with the Committee'syobsenvations jand suggestionsy™if «@nys=on these requests or

indications;

(c) The Committee may, recommend todhe.General Assembly lo request the Secretary-
Gereral to undertake on its behalf studies on specific issues relating to the rights of the

child;

(d) The Committee may make suggestions and general recommendations based on
information received pursuant to articles 44 and 45 of the present Convention. Such

suggestions and general recommendations shall be transmitted to any State Party
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concerned and reported o the General Assembly, together with comments, if any, from

States Parties.

PART 11

Article 46

The present Convention shall be open for signature by all States.
Article 47

The present Convention is subject to ratification. Instruments of ratification shall be

deposited with the Secretary-General of the United Nations.
Article 48

The present Convention shall remain open for accession by any State. The instruments of

accession shall be deposited witlithe Secretary-General of the United Nations.

Article 49 s34
1. The present Conventionsshall enter into force on the thirtieth day following the date of

deposit with the Secretary-General of the United Nations of the twentieth instrument of

ratification or accession.

2. For each State ratifying lof'dacceding to the/Convention'dften the deposit of the twentieth
instrument of ratificatioh or accession, the Convention shall enter into force on the thirtieth

day after therdeposit by stichiState ofitsiinstrumentiofratification orjaceession
Article 50

1. Any State Party may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties, with a request that they indicate whether they favour a
conference of States Parties for the purpose of considering and voling upon the proposals.

In the event that, within four months from the date of such communication, at least one third
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conference under the auspices of the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the conference shall be submitted to the

General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly of the United Nations and

accepted by a two-thirds majority of States Partigs.

3. When an amendment enters into ferce, it shall be_binding on those States Parties which
have accepted it, other States Parlies-still being bound by the provisions of the present

Convention and any earlier ameadmenats which they have accepted.
Article 51

1. The Secretary-General of the United Nations shall receive and circulate to all States the

text of reservations made by States at thetime of ratification or accession.

2. A reservation incompatible with the ebject and purpose of the present Convention shall

not be permitted.

3. Reservations may be withidrawn at any time by notification to that effect addressed to the
Secrelary-General of the United Nations, who shall then inform_all States. Such notification

shall take effect on the date on'wiiieh it is received 'y the Secretary-General
Article 52

A State Panty may denounce the present:Convention by written netification te=the Secretary-
General of the United Nations. Denunciation becomes effeclive one year after the date of

receipt of the notification by the Secretary-General.
Article 53

The Secretary-General of the United Nations is designated as the depositary of the present

Convention,



Article 54

The original of the present Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish lexts are equally authentic, shall be deposited with the Secretary-

General of the United Nations.

IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by

their respective governments, have signed t

esent Convention.

AULINENINYINT
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Security Council Resolution 1612

26 July 2005

The Security Council,

Reaffirming its resolutions 1261 (1999) of 25 August 1999, 1314 (2000) of 11 August
2000, 1379(2001) of 20 November 2001, 1460 (2003) of 30 January 2003, and 1539 (2004)
of 22 April 2004,which contribute to_a comprehensive framework for addressing the

protection of children affectedby armed conflict,

While noting the advances made for the protection of children affected by armed
conflict,particularly in the areas olfadvocacy and the development of norms and standards,
remaining deeplyconcerned over'the lack of ove_r,all progress on the ground, where parties
to conflict continue toviolateawithdmpunity the rélevant provisions of applicable international

law relating to the rightsand pidtegtion of children in armed conflict,

Stressing the primary role of pational Goxféfhm_enls in providing effective protection

and relief to allchildren affected by armed conflicts

Recalling the respoansibilities of States (o end impunity’ and to prosecute those
responsible forgenocide, crimes against humanily, war crimes and other egregious crimes

perpetrated againstchildren,

Convinced that the protection of children in armed.conflict shouldibe regardea as an

importantaspect of any comprehensive strategy (e resolve canflict,

Reiterating its primary responsibility for the maintenance of international peace and
security and, inthis connection, its commitment to address the widespread impact cof armed
conflict on children,

Stressing its determination to ensure respect for its resolutions and other international norms

andstandards for the protection of children affected by armed conflict,
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Having considered the report of the Secretary-General of 9 February 2005
(8/2005/72) and stressingthat the present resolution does not seek to make any legal
determination as to whether situationswhich are referred o in the Secretary-General's report
are or are not armed conflicts within thecontext of the Geneva Conventions and the
Additional Protocols thereto, nor does it prejudge thelegal status of the non-State parties

involved in these situations,

Gravely concerned by the documented links between the use of child soldiers in
violation ofapplicable international“law and“the illicit trafficking of small arms and light
weapons and stressingthe need ferallsSiates to take measures to prevent and to put an end

to such trafficking,

1. Strongly condemns the recruitment andjuse of child soldiers by parties to armed
conflict inviolation of internationaliobligations applicable to them and all other violations and
abusescommitted against children in situations 'of ?rrﬁed conflict;

2. Takes note of the action_plan-presented by the Secretary-General relating to the
establishment ofa monitaring and reporting mechanism-on-children and armed conflict as
called for in paragraph 2 of its resolution 1539 (2004) and, in this regard:

(a) Underlines that™the mechanism is to collect and provide timely, opjective,
accurate and reliableinfermation-engthe recitment and msesof ehilad=soldiers in violation of
applicable international lawand on other violations and abuses committed against children
affected by armed.conflict, and.themechanism will.reporttc the working aroup, to be created
in accordance with paragraph 8 of this
resolution;

(b) Underlines further that this mechanism must operate with the participation of and
in cooperation
with national Governments and relevant United Nations and civil society actors, including at

thecountry level;
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(c) Stresses that all actions undertaken by United Nations entities within the
framework of themonitoring and reporting mechanism must be designed to support and
supplement, as appropriate,the protection and rehabilitation roles of national Governments;

(d) Also stresses that any dialogue established under the framework of the
monitoring and reportingmechanism by United Nations entities with non-State armed groups
in order to ensure protection forand access to children must be conducted in the context of
peace processes where they exist and thecooperation framework between the United

Nations and the concerned Government;

3. Requests the Secretaiy-General todimplementwithout delay, the abovementioned
monitoring andreporting mechanismy beginning  with its  application, within existing
resources, in close consultationwithscotniries \concerned, lo parties in situations of armed
conflict listed in the annexes tofthgSecretary-General's report (5/2005/72) that are on the
agenda of the Security Council, and'then, inclose gonsultation with countries concerned, to
apply it to parties in other situations of armed “
conflict listed in the annexes ta'the Secretary-Ge_hérél's report (5/2005/72), bearing in mind
thediscussion of the Security Council.and the _vi-éyg_s expressed by Member States, in
particular duringthe annual debate on Children a.n:_c_:imArmed Conflict, and also taking into
account the findings andrecommendations of an independent review on the implementation
of the mechanism to be repartedto the Security Council by 31-July 2006. The independent
review will include:

(a) An assessment of ithe, overall, effectiveness of ithe mechanism, as well as the
limeliness, accuracy,objectivity and reliability of the" information compiled through the
mecnanism,

(b) Infermationlon how effectively thelmechanismfis linked.to theiwork.of the Security

Council andother organs of the United Nations;

(c) Information on the relevance and clarity of the division of responsibilities;

(d) Information on the budgetary and other resource implications for United Nations
actors andvoluntary funded organizations contributing to the mechanism;

(e) Recommendations for the full implementation of the mechanism;
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4. Stresses that the implementation of the monitoring and reporting mechanism by
the Secretary-General will be undertaken only in the context of and for the specific purpose
of ensuring theprotection of children affected by armed conflict and shall not thereby
prejudge or imply a decisionby the Security Council as to whether or not to include a

situation on its agenda;

5. Welcomes the initiatives taken by UNICEF. and other United Nations entities to
gather
information on the recruitmentand use of child soldiers in violation of applicable
international lawand on other violations and abuses committed against children in situations
of armed conflict andinvites the'Segretary-Geperal to take due account of these initiatives

during the initial phase ofimplemeniationiof the mechanism referred to in paragraph 3;

6. Notes that information compiled by th_is mechanism, for reporting by the
Secretary-General to theGeneral Assembly.and thg VSecurity Council, may be considered by
other international, regional andnational-bodies, within' their mandates and the scope of their
work, in order to ensure the protection.rights -and well-being of children affected by armed

conflict;

7. £xpresses seqious concern regarding the lack of progress in development and
implementation ofthe=action plansycalledsfordnsparagrapm (a) of-itssresolution 1539 (2004)
and, pursuant to thisgeallson the parties concerned to develop and implement action plans
without further delay«in elosecollaberation with Wnited Nations peacekeeping,missions and
United Nations country teams,
consistent with their respective mandates and within their capabilities; and requests the
Secretary-General to provide criteria to assist in the development of such action plans;

8. Decides to establish a working group of the Security Council consisting of all
members of theCouncil to review the reports of the mechanism referred o in paragraph 3 of

this resolution, to review progress in the development and implementation of the action
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plans mentioned in paragraph 7 of this resolution and to consider other relevant information
presented to it; decides further that the working group shall:

(a) Make recommendations to the Council on possible measures to promote the
protection ofchildren affected by armed conlflict, including through recommendations on
appropriate mandates for peacekeeping missions and recommendations with respect to the
parties to the conflict;

(b) Address requests, as appropriate, to other bodies within the United Nations
system for action tosupport implementation of /this resolution in accordance with their

respective mandates;

9. Recalls paragraph 5 (c)ef ils'resolution 1539 (2004), and reaffirms its intention to
considerimposing, through country-specific resolutions, targeted and graduated measures,
such as, inter alia,a ban on the @xportand supply of small arms and light weapons and of
other military equipment andon militany assistance; against parties to situations of armed
conflict which are on the SecumtyCouncil's ‘agenda and are in violation of applicable
international law relating to the rights and protectiof) o-f children in armed conflict;

10. Stresses the responsibility of WUnited Na_tién_s, peacekeeping missions and United
Nations countryteams, consistent with their respective mandates, to ensure effective follow-
up to Security CouncilresolUtions, ensure a coordinated response to CAAC concerns and to

monitor and report to theSecretary-General,

11. Welcomes,the efforts undertakén by United Nations peacekeeping operations to
implement theSecretlary-General's zera-lolerance policy-on.sexual exploitalion and abuse
and to ensure! fullcompliance' of thewr personnel ‘with the“United=Nations code of conduct,
requests the Secretary-

General to continue to take all necessary action in this regard and to keep the Security
Councilinformed, and urges troop-contributing countries to take appropriate preventive
action includingpredeployment awareness training, and to take disciplinary action and other

action to ensure fullaccountability in cases of misconduct involving their personnel;
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12. Decides to continue the inclusion of specific provisions for the protection of children in
themandates of United Nations peacekeeping operations, including the deployment, on a
case-by-casebasis, of child-protection advisers (CPAs), and requests the Secretary-General
to ensure that theneed for and the number and roles of CPAs are systematically assessed
during the preparation of each United Nations peacekeeping operation; welcomes the
comprehensive assessment undertaken on the role and activities of CPAs with a view to

drawing lessons learned and best practices;

13. Welcomes recent initiatives by regional .and subregional organizations and
arrangements for theprotection of children affected by armed conflict, and encourages
continued mainstreaming of childproiection into their advocacy, policies and programmes;
development of peer reviewgandmonitoring land reporting mechanisms; establishment,
within their secretariats, of child=protegtion
mechanisms; inclusion of " child-protection staffiand training in their peace and field
operations; suband interregionaliinitiatives 1o end qctivities harmful to children in times of
conflict, in particular cross-border fecruitment and gbduction of children, illicit movement of
small arms, and illicit trade "in ‘hatural - resourées through the development and

implementation of guidelines on children and armed conflict;

14. Calls upon all pafties concerned to ensure that the protection, nghts and well-
being of childrenaffected by armed conflict are specifically integrated into all peace
processes, peace agreénients andpgésticonflictarecoveny and, reconstruction planning and

programmes;

15. Calls upon “all parties “concerned to abide by the international obligations
applicable to them relating to the protection of children affected by armed conflict as well as
the concrete
commitments they have made to the Special Representative of the Secretary-General for
Childrenand Armed Conlflict, to UNICEF and other United Nations agencies and to
cooperate fully with theUnited Nations peacekeeping missions and United Nations country

teams, where appropriate, in thecontext of the cooperation framework between the United
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Nations and the concerned Government,in the follow-up and implementation of these

commitments;

16. Urges Member States, United Nations entities, regional and subregional
organizations and other parties concerned, to take appropriate measures to control illicit
subregional and cross-border aclivities harmful to children, including illicit exploitation of
natural resources, illicit trade in small arms, abduction of children and their use and
recruitment as soldiers as well as other violations and abuses committed against children in
situations of armed conflict in violation of applicable

international law;

17. Urges all parties goncerned, including Member States, United Nations entities
and financialinstitutions, to supporithe development and strengthening of the capacities of
national institutionsand local s civil fseciety 7“networks for "advocacy, protection and
rehabilitation of children affe€tediby @rmed conflict to ensure the sustainability of local child-

protection initiatives:

18. Requests that the Secretary-General direct all relevant United Nations entities to
take specific measures wwithin_existing resources, to-ensure-systematic mainstreaming of
CAAC issues within their—respective institutions, including by ensuring allocation of
adequate financial and human resources towards protection of war-affected children within
all relevant offices and @epartmentsiandionitiie ground as well asytesstrengthen, within their
respective mandatesyjtheir cooperation andcoordination when addressing the protection of

children in armedad:conflict

19. Reiterales its request to the Secretary-General to ensure that, in all his reports on
countryspecific situations, the protection of children is included as a specific aspect of the
report, and expresses its intention to give its full attention to the information provided therein

when dealing with those situations on its agenda;
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20. Requests the Secretary-General lo submit a report by November 2006 on the
implementation ofthis resolution and resolutions 1379 (2001), 1460 (2003), and 1539 (2004)
which would include,inter alia:

{a) Information on compliance by parties in ending the recruitment or use of children
in armedconflict in violation of applicable international faw and other violations being
committed againstchildren affected by armed conflict;

(b) Information on progress made in the implementation of the monitoring and

(d) Information on the a ; ‘role anc es of CPAs;

21. Decides to remain

AULINENINYINT
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