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The enforcement of legal provisions with eriminal liability on a corporate
officer committed a market abusive act is still ineffective because of limitation on
searching for evidenee and the principle of proving beyond reasonable doubt are
too burdensome for the public criminal prosecution. Even though some liability
presumptions have been prescribed, they are not applicable to every single offence.
Insertion of a provision regarding legal présumption thrusting burden of proof upon a
corporate officer in order to affirm management transparency would improve the

effectiveness of criminal law enforcement,

A comparative study between laws peraining to the offense of market abuse
in England, the United States of America, Australia, and Singapore with that of
Thailand shows that Singapore fias made use ofliability presumption with abuses in
securities exchange. The authar recommends that similar legal provisions should be
used as guidelines on the insertionrof a presumption of proof for criminal liability of a
corporate officen pertaining 4o the offense of market abuse into the Securities and
Exchange Act B.E. 2535 (1992) which would improve the effectiveness of law

enforcement in Thailand.
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"Section 218 (1) Subject to this Division, where —

(a) a person who is connected to a corporation possesses information concerning that
corporation that is not generally available but, if the information were generally available, a
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reasonable person would expect it to have a material effect on the price or value of securities of that
corporation; and

(b) the connected person knows or ought reasonably to know that —

(i) the information is not generally available; and

(i) if it were generally available, it might have a material effect on the price or value of those
securities of that corporation,
subsections (2), (3), (4), (5) and (6) shall apply.

(1A) Subject to this Division, where —

(a) a person who is connected to any corporation, where such corporation —

(i) in relation to a business trust, acts as its trustee or manages or operates the business
trust; or

(i) in relation to a collective investment scheme that invests only in real estate and real
estate-related assets specified by the Authority in the Code on Collective Investment Schemes and
all or any units of which are listed on a securities exchange, is the trustee or manager of the scheme,
possesses information concerning that corporation, business trust or scheme, as the case may be,
that is not generally available but, if the information were generally available, a reasonable person
would expect it to have a material effect on the price or value of securities of that corporation, of
securities of that business trust or of units in that scheme, as the case may be; and

(b) the connected person knows or ought reasonably to know that —

(i) the information is not generally available; and

(i) if it were generally available, it might have a material effect on the price or value of those
securities -of ‘that- corporation, -of-those. securities of that-business-trust-or-of those units in that
scheme, as the case may be,
subsections (2), (3), (4A), (5) and (6) shall apply.

'(5) In this Division —

(a) “connected person” means a person referred to in subsection (1) or (1A) who is
connected to a corporation; and

(b) a person is connected to a corporation if —

(i) he is an officer of that corporation or of a related corporation;
(i) he is a substantial shareholder within the meaning of Division 4 of Part IV of the
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Companies Act (Cap. 50) in that corporation or in a related corporation; or
(iii) he occupies a position that may reasonably be expected to give him access to
information of a kind to which this section applies by virtue of —
(A) any professional or business relationship existing between himself (or his employer or a
corporation of which he is an officer) and that corporation or a related corporation; or
(B) being an officer of a substantial shareholder within the meaning of Division 4 of Part IV of the
Companies Act in that corporation or in a related corporation
" Section 218 (4) In any proceedings for a contravention of subsection (2) or (3) against a
person connected to a corporation referred to in subsection (1), where the prosecution or plaintiff
proves that the connected personwas at the material time —
() in possession of information concerning the corporation to which he was connected; and
(b) the information was not generally. available,
it shall be presumed, until the contrary is-proved, that the connected person knew at the material
time that —
(i) the information was not generally available; and
(i) if the information were generally available, it might have a material effect on the price or
value of securities of that corporation.
"Section 218 (4) In any proceedings for a contravention of subsection (2) or (3) against a
person connected to a corporation referred to in subsection (1), where the prosecution or plaintiff
proves that the connected person was at the material time —
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(a) in possession of information concerning the corporation to which he was connected; and

(b) the information was not generally available,
it shall be presumed, until the contrary is proved, that the connected person knew at the material
time that —

(i) the information was not generally available; and

(i) if the information were generally available, it might have a material effect on the price or
value of securities of that corporation.
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Securities and Futures act 2002

PART XI|
MARKET CONDUCT

Division 1 — Prohibited Conduct — Securities
Application of this Division
196. This Division shall apply to —
(a) acts occurring within Singapore in relation to —
(1) securities of any corporation, whether formed or carrying on business in Singapore or
elsewhere;
(i) securities of any business trust; or
(if) securities listed for quotation or quoted on a securities market in Singapore or
elsewhere; and
(b) acts occurring outside Singapare, in relation to —
(i) securities of a corporation that is formed or carrying on business in Singapore;
(i) securities of a business trust, the trustee of which is formed in Singapore or carries
on business on hehalf of the business trust in Singapore; or
(if) securities listed for guotation or quoted-on-a Securities market in Singapore.
[1/2005]
[Malaysia SIA, s. 88C]
Interpretation of this Division
196A. In this Division —
"debenture" has the same meaning as in section 2 and, in relation to a business trust,
means any debenture issued by the trustee of the business trust in'its capacity as
trustee of the business trust;
"securities’ —
(a) in relation to a corporation, for the purposes of sections 196 (a) (i) and (b) (i), 198,
202 and 203, means —
(i) debentures, stocks or shares issued or proposed to be issued by a corporation;
(if) any right, option or derivative in respect of any such debentures, stocks or shares; or
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(iii) any right under a contract for differences or under any other contract the purpose or
pretended purpose of which is to secure a profit or avoid a loss by reference to
fluctuations in —

(A) the value or price of any such debentures, stocks or shares;

(B) the value or price of any group of any such debentures, stocks or shares; or
(C) an indlex of any such debentures, stocks or shares,

but does not include —

(AA) futures contracts;

BB) hills of exchange;

CC) promissory notes; or

DD) certificates of deposit issued by a bank or finance company;

b) in relation to a business trust, for the purposes of sections 196 (a) (ia) and (b) (i),
198, 202 and 203, means —

(1) units in a business trust;

(if) derivatives of units in'a business trust;

(iii) debentures of a business trust; or

(iv) any right, option or derivative in respect of any such debentures,

but does not include —

(A) futures contracts;

(B) bills of exchange; or

(C) promissory notes; and

() in any other case, has the same meaning as in section 2.

(
(
(
(

[1/2005]
False trading and market rigging transactions
197. —(1) No person shall create, or do anything that is intended or likely to create a
false or misleading appearance —
(a) of active trading in any securities on a securities market; or
(b) with respect to the market for, or the price of, such securities.
(2) No person shall, by means of any purchase or sale of any securities that do not
involve a change in the beneficial ownership of those securities, or by any fictitious
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transaction or device, maintain, inflate, depress, or cause fluctuations in, the market
price of any securities.

(3) Without prejudice to the generality of subsection (1), a person who —

(a) effects, takes part in, is concerned in or carries out, directly or indirectly, any
transaction of purchase or sale of any securities, being a transaction that does not
involve any change in the beneficial ownership of the securities;

() makes or causes to be made an offer to sell any securities at a specified price where
he has made or caused to be made or proposes to make or to cause to be made, or
knows that a person associated with him has made or caused to be made or proposes
to make or to cause to be made, an offer to purchase the same number, or substantially
the same number, of securities at a price that is substantially the same as the first-
mentioned price; or

(c) makes or causes to be made an offer to purchase any securities at a specified price
where he has made or caused to be made or proposes to make or to cause to be made,
or knows that a person associated with him has made or caused to be made or
proposes to make or to cause to be made, an offer to sell the same number, or
substantially the same number, of securities at a price that is substantially the same as
the first-mentioned price,

shall be deemed to have created a false or misleading appearance of active trading in
securities on a securities market.

(4) Inany proceedings against a person for a contravention of subsection (1) because
of an act referred to in subsection (3), itis a defence if the defendant establishes that
the purpose or purposes for which hedid the act was not, or did not include, the
purpose of creating a false or misleading appearance of active trading in securities on a
securities market.

(5) For the purposes of this section, a purchase or sale of securities does not involve a
change in the beneficial ownership if a person who had an interest in the securities
before the purchase or sale, or a person associated with the first-mentioned person in
relation to those securities, has an interest in the securities after the purchase or sale.
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(6) In any proceedings against a person for a contravention of subsection (2) in relation
to a purchase or sale of securities that did not involve a change in the beneficial
ownership of those securities, it is a defence if the defendant establishes that the
purpose or purposes for which he purchased or sold the securities was not, or did not
include, the purpose of creating a false or misleading appearance with respect to the
market for, or the price of, securities.
(7) The reference in subsection (3) (a) to a transaction of purchase or sale of securities
includes —
(a) a reference to the making of an offer to purchase or sell securities; and
(b) a reference to the making of an invitation, however expressed, that expressly or
impliedly invites a person to offer to purchase or sell securities.
[SIA, s. 97; Aust. Corporations 2001, s. 998]
Securities market manipulation
198. —(1) No person shall effect, take part in, be concerned in or carry out, directly or
indirectly, 2 or more transactions in Securities of a corporation, being transactions that
have, or are likely to have, the effect of raising, lowering, maintaining or stabilising the
price of securities of the corporation on a securities market, with intent to induce other
persons to subscribe for, purchase or sell securities of the corporation or of a related
corporation.,
(1A) No person shall effect, take part in, be concerned inor carry out, directly or
indirectly, 2 or more transactions in-securities of a business trust, being transactions that
have, or are likely to have, the effect of raising, lowering, maintaining or stabilising the
price of securities of the business trust on a securities market, with intent to induce other
persons to subscribe for, purchase or sell securities of the business trust.

[1/2005]
(2) A reference in subsection (1) or (1A) to transactions in securities of a corporation or
securities of a business trust, as the case may be, includes —
(a) a reference to the making of an offer to purchase or sell such securities of the
corporation or such securities of the business trust, as the case may be; and
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(b) a reference to the making of an invitation, however expressed, that directly or
indirectly invites a person to offer to purchase or sell such securities of the corporation
or such securities of the business trust, as the case may be.

[1/2005]
[SIA, s. 98]
False or misleading statements, etc.
199. No person shall make a statement, or disseminate information, that is false or
misleading in a material particular and is likely —
(a) to induce other persons to subscribe for securities;
(b) to induce the sale or purchase of securities by other persons; or
(c) to have the effect of raising, lowering, maintaining or stabilising the market price of
securities,
if, when he makes the statement or disseminates the information —
(i) he does not care whether the statement or information is true or false; or
(if) he knows or ought reasonably to have known that the statement or information is
false or misleading in a material particular.
[SIA, s. 99; Aust. Corporations 2001, s. 999]
Fraudulently inducing persons to deal in securities
200. —(1) No person shall —
(a) by making or publishing any statement, promise or forecast that he knows or ought
reasonably to have known to be misleading, false or deceptive;
(b) by any dishonest concealment of material facts;
(c) by the reckless making or publishing of any statement, promise or forecast that is
misleading, false or deceptive; or
(d) by recording or storing in, or by means of, any mechanical, electronic or other
device information that he knows to be false or misleading in a material particular,
induce or attempt to induce another person to deal in securities.
(2) Inany proceedings against a person for a contravention of subsection (1) constituted
by recording or storing information as mentioned in subsection (1) (d), it is a defence if it
is established that, at the time when the defendant so recorded or stored the
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information, he had no reasonable grounds for expecting that the information would be
available to any other person,
(3) In'any proceedings against a person for a contravention of subsection (1), the
opinion of any registered or public accountant as to the financial position of any
company at any time or during any period in respect of which he has made an audit or
examination of the affairs of the company according to recognised audit practice shall
be admissible, for any party to the proceedings, as evidence of the financial position of
the company at that time or during that period, notwithstanding that the opinion is based
in whole or in part on book-entries, documents or vouchers or on written or verbal
statements by other persons.
[SIA, s. 100; Companies, s. 404 (4)]
Employment of manipulative and deceptive devices
201. No person shall, directly or indirectly, in connection with the subscription, purchase
or sale of any securities —
(a) employ any device, scheme or artifice to defraud:;
(b) engage in any act, practice or course of business which operates as a fraud or
deception, or is likely to operate as a fraud or deception, upon any person;
(c) make any statement he knows to be false in a material particular; or
(d) omit to state a material fact necessary in order to make the statements made, in the
light of the circumstances under which they were made, not misleading.

[SIA, 5.102]
Dissemination of information about illegal transactions
202. No person shall circulate or disseminate, or authorise or be concerned in the

circulation or dissemination of, any statement or information to the effect that the price of
any securities of a corporation or any securities of a business trust will, or is likely, to rise
or fall or be maintained by reason of any transaction entered into or to be entered into or
other act or thing done or to be done in relation to securities of that corporation, or of a
corporation that is related to that corporation, or securities of that business trust, as the
case may be, which to his knowledge, was entered into or done in contravention of
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section 197, 198, 199, 200 or 201 or if entered into or done would be in contravention of
section 197, 198, 199, 200 or 201 if —
(a) the person, or a person associated with the person, has entered into or purports to
enter into any such transaction or has done or purports to do any such act or thing; or
(b) the person, or a person associated with the person, has received, or expects to
receive, directly or indirectly, any consideration or benefit for circulating or
disseminating, or authorising or being concerned in the circulation or dissemination, the
statement or information.

[1/2005]
[SIA, s. 101]
Continuous disclosure
203. —(1) This section shall apply to —
(a) an entity the securities of which are listed for quotation on a securities exchange;
(b) a trustee of a business trust, where the securities of the business trust are listed for
quotation on a securities exchange; or
(c) a responsible person of a collective investment scheme, where the units of the
collective investment scheme are listed for quotation on a securities exchange,
if the entity, trustee or responsible person is required by the securities exchange under
the listing rules or any other requirement of the securities exchange to notify the
securities exchange of information on specified events or matters as they occur or arise
for the purpose of the securities exchange making that information available to a
securities market operated by the securities exchange.

[1/2005]
(2) The persons specified in subsection (1) (@), (b) or (c) shall not intentionally,
recklessly or negligently fail to notify the securities exchange of such information as is
required to be disclosed by the securities exchange under the listing rules or any other
requirement of the securities exchange.

[1/2005]
(3) Notwithstanding section 204, a contravention of subsection (2) shall not be an
offence unless the failure to notify is intentional or reckless.
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[Aust. Corporations 2001, s. 1001A]

Penalties under this Division

204, —(1) Any person who contravenes any of the provisions of this Division shall be
guilty of an offence and shall be liable on conviction to a fine not exceeding $250,000 or
to imprisonment for a term not exceeding 7 years or to both.

(2) No proceedings shall be instituted against a person for an offence in respect of a
contravention of this Division after a court has made an order against him for the
payment of a civil penalty under section 232 in respect of the contravention.

[SIA, s. 104]
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Division 3 — Insider Trading
Application of this Division
213. This Division shall apply to —
(a) acts occurring within Singapore, in relation to —
(i) securities of any corporation, whether formed or carrying on business in Singapore or
elsewhere;
(ia) securities of any business trust;
(if) securities listed for quotation or quoted on a securities market in Singapore or
elsewhere; or
(iii) securities traded on a futures market in Singapore or elsewhere; and
(b) acts occurring outside Singapare, in relation to —
(i) securities of a corporation that is formed or carries on business in Singapore;
(i) securities of a business trust, the trustee of which is formed in Singapore or carries
on business on behalf of the business trust in Singapore;
(if) securities listed for quotation or quoted on a securities market in Singapore; or
(iil) securities traded on a futures market in Singapore.

[1/2005]

[Malaysia SIA, s. 89P]
Interpretation of this Division
214. In this Division —
"debenture" has the same meaning-as.in section 2 and, in relation to a business trust,
means a debenture issued-by the trustee of the business trust in'its capacity as trustee
of the business trust;
"financial performance”, in relation to a business trust, meansthe performance of the
business relating to the trust property of the business trust which is managed and
operated by the trustee of the business trust;
information" includes —
(a) matters of supposition and other matters that are insufficiently definite to warrant
being made known to the public;
(b) matters relating to the intentions, or the likely intentions, of a person;
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(c) matters relating to negotiations or proposals with respect to —

(i) commercial dealings;

(if) dealing in securities; or

(iil) trading in futures contract;

(d) information relating to the financial performance of a corporation or business trust, or
otherwise;

(e) information that a person proposes to enter into, or had previously entered into one
or more transactions or agreements in relation to securities or has prepared or proposes
to issue a statement relating to such securities; and

(f) matters relating to the future;

"purchase", in relation to securities, includes, in the case of an option contract under
which a party acquires an option or right from another party, acquiring the option or right
under the contract, or taking an assignment of the option or right, whether or not on
another's behalf:

"securities’ means —

(a) in relation to a corporation, for the purposes of sections 213 (@) (i) and (b) (i) and 218
(i) debentures, stocks or shares issued or proposed to be issued by a corporation;

(if) any right, option or derivative in respect of any such debentures, stocks or shares;
(iil) any right under a contract for differences or under any other contract the purpose or
pretended purpose of which s to secure a profit or-avoid a loss by reference to
fluctuations in—

(A) the value or price of any such debentures, stocks or shares;

(B) the value or price of any group of any-such debentures, stocks or shares; or

(C) an index of any such debentures, stocks or shares; or

(iv) a futures contract only if the commodity which is the subject of the futures contract is
a share or stock of a corporation;

(b) in relation to a business trust, for the purposes of sections 213 (a) (ia) and (b) (ia)
and 218 (1A) and (4A) —

(1) units in a business trust;
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ii) derivatives of units in a business trust;

iil) debentures of a business trust; or

iv) any right, option or derivative in respect of any such debentures; and

C) inany other case —

i) debentures or stocks issued or proposed to be issued by a government;

ii) debentures, stocks or shares issued or proposed to be issued by a corporation or
body unincorporate;

(iii) any right, option or derivative in respect of any such debentures, stocks or shares;
(iv) any unit in a collective investment scheme;

(v) any unit, or derivative of a unit, in a business trust;

(vi) any right under a contract for differences or under any other contract the purpose or
pretended purpose of which'is to secure a profit or avoid a loss by reference to
fluctuations in —

(A) the value or price of any such debentures, stocks, shares, units in a collective
investment scheme or units in a business trust;

(B) the value or price of any group of any such debentures, stocks, shares, units ina
collective investment scheme or units in a business trust; or

(C) an index of any such debentures, stocks, shares, unitsin a collective investment
scheme or units in a business trust; or

(vii) a futures contract only if the commodity which is the subject of the futures contract
is a share or share index, or stock-or stock index,

but does not include —

(AA) bills of exchange;

(BB) promissory notes; or

(CC) certificates of deposit issued by a bank or finance company;

"sell", in relation to securities, includes, in the case of an option contract under which a
party acquires an option or right from another party —

() grant or assign the option or right; or

(b) take, or cause to be taken, such action as releases the option or right,

whether or not on another's behalf:

(
(
(
(
(
(
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"trust property" has the same meaning as in section 2 of the Business Trusts Act (Cap.
31A).

[1/2005]
[SIA, s. 2; Malaysia SIA, s. 89]
Information generally available
215. For the purposes of this Division, information is generally available if —
(a) it consists of readily observable matter;
(b) without limiting the generality of paragraph (a) —
(1) it has been made known in-a manner that would, or would be likely to, bring it to the
attention of persons who commonly invest in securities of a kind whose price or value
might be affected by the information; and
(if) since it was so made known, a reasonable period for it to be disseminated among
such persons has elapsed; or
(c) it consists of deductions, conclusions or inferences made or drawn from either or
both of the following;
(i) information referred to in paragraph (a);
(if) information made known as referred to in paragraph (b) ().
[Aust. Corporations 2001, s. 1002B]
Material effect on price or value of securities
216. For the purposes of this Division, a reasonable person would be taken to expect
information to have a material effect on the price or value of securities if the information
would, or would be likely to, influence persons who commonly invest in securities in
deciding whether or not to subscribe for, buy or sell the first-mentioned securities.
[Aust. Corporations 2001, s. 1002C]
Trading and procuring trading in securities
217. —(1) For the purposes of this Division, trading in securities that is ordinarily
permitted on the securities market or futures market shall be taken to be permitted on
that securities market or futures market even though trading in any such securities on
that securities market or futures market is suspended.
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(2) For the purposes of this Division but without limiting the meaning that the expression
“procure” has apart from this section, if a person incites, induces, or encourages an act
or omission by another person, the first-mentioned person is taken to procure the act or
omission by the other person,
[Aust. Corporations 2001, s. 1002D]
Prohibited conduct by connected person in possession of inside information
218. —(1) Subiject to this Division, where —
() a person who is connected to a corporation possesses information concerning that
corporation that is not generally available but, if the information were generally available,
a reasonable person would expect it to have a material effect on the price or value of
securities of that corporation; and
(b) the connected person knows or ought reasonably to know that —
(1) the information is not generally available; and
(if) if it were generally available, it might have a material effect on the price or value of
those securities of that corporation,
subsections (2), (3), (4), (5) and (6) shall apply.

[1/2005]
(1A) Subject to this Division, where —
() a person who is connected to any corporation, where stich corporation —
(i) in relation to a business trust, acts as its trustee or manages or operates the business
trust; or
(if) in relation to-a collective investment scheme that invests only in real estate and real
estate-related assets specified by the-Authority in the Code on Collective Investment
Schemes and all or-any units of which are listed on a securities exchange, is the trustee
or manager of the scheme,
possesses information concerning that corporation, business trust or scheme, as the
case may be, that is not generally available but, if the information were generally
available, a reasonable person would expect it to have a material effect on the price or
value of securities of that corporation, of securities of that business trust or of units in
that scheme, as the case may be; and
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(b) the connected person knows or ought reasonably to know that —
(1) the information is not generally available; and
(if) if it were generally available, it might have a material effect on the price or value of
those securities of that corporation, of those securities of that business trust or of those
units in that scheme, as the case may be,
subsections (2), (3), (4A), (5) and (6) shall apply.

[1/2005]
(2) The connected person must not (whether as principal or agent) —
() subscribe for, purchase or sell, or enter into an agreement to subscribe for, purchase
or sell, any such securities referred to in subsection (1) or (1A), as the case may be; or
(b) procure another person to subscribe for, purchase or sell, or to enter into an
agreement to subscribe for, purchase or sell, any such securities referred to in
subsection (1) or (1A), as the case may be.

[1/2005]
(3) Where trading in the securities referred to in subsection (1) or (1A) is permitted on
the securities market of a securities exchange or futures market of a futures exchange,
the connected person must nat, directly or indirectly, communicate the information, or
cause the information to be communicated, to another person if the connected person
knows, or ought reasonably to know, that the other person would or would be likely to —
() subscribe for, purchase or sell, or enter into an agreement to subscribe for, purchase
or sell, any such securities; or
(b) procure a third persan to subscribe for, purchase or sell, or to enter into an
agreement to subscribe for, purchase or sell, any such securities.

[1/2005]
(4) In'any proceedings for a contravention of subsection (2) or (3) against a person
connected to a corporation referred to in subsection (1), where the prosecution or
plaintiff proves that the connected person was at the material time —
(a) in possession of information concerning the corporation to which he was connected;
and
(b) the information was not generally available,
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it shall be presumed, until the contrary is proved, that the connected person knew at the
material time that —
(1) the information was not generally available; and
(if) if the information were generally available, it might have a material effect on the price
or value of securities of that corporation.

[1/2005]
(4A) In any proceedings for a contravention of subsection (2) or (3) against a person
connected to a corporation which —
(a) in relation to a business trust, acts as its trustee or manages or operates the
business trust; or
(b) in relation to a collective investment scheme, is the trustee or manager of the
scheme,
as the case may be, referred to in subsection (1A), where the prosecution or plaintiff
proves that the connected person was at the material time —
(i) in possession of information concerning the corporation, business trust or scheme, as
the case may be; and
(if) the information was not generally available,
it shall be presumed, until the contrary is proved, that the connected person knew at the
material time that —
(A) the information was not generally available; and
(B) if the information were generally-available, it might have a material effect on the price
or value of securities of that corporation, of securities of that business trust or of units in
the scheme, as the case may be.

[1/2005]
(5) In'this Division —
(a) “connected person” means a person referred to in subsection (1) or (1A) who is
connected to a corporation; and
(b) a person is connected to a corporation if —
(i) he is an officer of that corporation or of a related corporation;
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(if) he is a substantial shareholder within the meaning of Division 4 of Part IV of the
Companies Act (Cap. 50) in that corporation or in a related corporation; or
(iii) he occupies a position that may reasonably be expected to give him access to
information of a kind to which this section applies by virtue of —
(A) any professional or business relationship existing between himself (or his employer
or a corporation of which he is an officer) and that corporation or a related corporation;
or
(B) being an officer of a substantial shareholder within the meaning of Division 4 of Part
IV of the Companies Act in that corporation or in a related corporation.

[1/2005]
(6) In subsection (5), “officer”, in relation to a corporation, includes —
(a) a director, secretary or employee of the corporation;
(b) a receiver, or receiver and manager, of property of the corporation;
() a judicial manager of the corporation;
(d) a liquidator of the corporation; and
() a trustee or other person administering a compromise or arrangement made
between the corporation and anather person.
Prohibited conduct by other persons in possession of inside information
219. —(1) Subiject to this Division, where —
(a) a person who is not a connected person referred to in section 218 (referred to in this
section as the insider) possesses information that is-not generally available but, if the
information were generally available, a reasonable person would expect it to have a
material effect on the price or value of securities; and
(b) the insider knows that —
(1) the information is not generally available; and
(if) if it were generally available, it might have a material effect on the price or value of
those securities,
subsections (2) and (3) shall apply.
(2) The insider must not (whether as principal or agent) —
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() subscribe for, purchase or sell, or enter into an agreement to subscribe for, purchase
or sell, any such securities; or
(b) procure another person to subscribe for, purchase or sell, or to enter into an
agreement to subscribe for, purchase or sell, any such securities.
(3) Where trading in the securities referred to in subsection (1) is permitted on the
securities market of a securities exchange or futures market of a futures exchange, the
insider must not, directly or indirectly, communicate the information, or cause the
information to be communicated, to another person if the insider knows, or ought
reasonably to know, that the other person would or would be likely to —
(a) subscribe for, purchase or sgll, or enter into an agreement to subscribe for, purchase
or sell, any such securities; or
(b) procure a third person to subscribe for, purchase or sell, or to enter into an
agreement to subscribe for, purchase or sell, any such securities.
[Aust. Corporations 2001, s. 1002G]
Not necessary to prove intention to use
220. —(1) For the avoidance of doubt, in any proceedings against a person for a
contravention of section 218 or 219, it is not necessary for the prosecution or plaintiff to
prove that the accused person or defendant intended to use the information referred to
in section 218 (1) (a) or (1A) (a) or 219 (1) (a) in contravention of section 218 or 219, as
the case may be.

[1/2005]
(2) In'any proceedings against a person for-a contravention of section 218 or 219, itis
not necessary for the prosecution or plaintiff to prove the absence of facts or
circumstances which if they existed would, by virtue of sections 222 to 230 or any
regulations made under section 341, preclude the act from constituting a contravention
of section 218 or 219, as the case may be.
[Malaysia SIA, s. 89F]
Penalties under this Division
221. —(1) A person who contravenes section 218 or 219, shall be guilty of an offence
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and shall be liable on conviction to a fine not exceeding $250,000 or to imprisonment for
a term not exceeding 7 years or to both.

(2) No proceedings shall be instituted against a person for an offence in respect of a
contravention of section 218 or 219 after a court has made an order against him for the
payment of a civil penalty under section 232 in respect of that contravention.
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