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1  Edwin H. Sutherland and Donald R. Cressey,  Principles of criminology, 6th ed. (Bombay: 

The Times of India Press, 1968), p. 261. 
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2.1 ��	
���
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���������!� 

�����������,�'��!#�#'1/�/
������5����
���.# ,� � ��/��%�	�"�'
�����,�'���/�	
��9
��

���������'��	��

���!#�����������/�����&� 4���#�����&��1/

����	6)�����&�/
����	����.#��!��

���".#"�!#���!��/31!#.��&"! ��������5��!#����	�(�'(�*���:������

(
,�
��	�����"%#(�%�

����	6)��%#�
������
� �6.�#��	�' ���,%��	�
��"�;�6%#����
�
�/
��
� 4������	'	��� 8 ��-� �*���:���.#�*�	�(�'(�/�� 8 '��
�&�/��5���������	&�/��"�,�
������ ��/��.�#������<�(����.(�/#�������.�#' 8 ��5��
����� �9�����!�*���:���.#�*�	�(�'(
���/���-���

����/�#� ��5������� ��	��"�,����%�-� #����5������%#��*���'#�$���������"

/������	�����.#&�/��	������#'/���"��5�

��3�"��	�����"(������������(���=>�=?�
(�(�$$������/���-� �"'����!���!����%#���7��5�31!"1����	�
"%����!������<�(�������*���' 31!�"
=>�=?�'/#�&"!��(�������� ��-���- �9�6.�#
���,��	��
�����������

����#";�'��	

����5�
�	�(�'(���'(�!#';�'�����
� #����-�'����5����
�&
!4������2���#��"�%#���	 � �"!
'  

 2.1.1 
	�"#"��$����������!� 

 @���A ���

�����'%#�6����,���B(�(�� (��:��'���� 6.�. 2542 ���'��� 


��&�/"� 

�� ��
 

��3�" 3���/�

��3�"����!#���( 

���!�' 

 @���A �"'�;�62��� ��� (punishment natural) ���'��� �����	�(3��!�'��.#
�
��	������#����.�#�����������	6)��3�"����#�
�#�2���%#�31!��	���3�"��-� 8 �"'��� ���
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� ��-�'��#����5��.�#��.-#�1�3",�&
!4������2���
%#� ,� ��/
������#��"!
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 ������(

�����'%#����������*���'��-� ������*���'���'�/��&"!��!

�����'
&
! 4���#��'�����5�����%�&"! "����- 

 Alf Ross ��9�
/� ���������*���'�!#���5�����#(��#�%#����
��/#31!��	���3�"
�*���'�"'31!��#����� ��	�	�!#���5�3��!�'�/#31!��	���

��3�" 4�����5��������������%�&"!
��	����������&�/��

� �!�&�/��5�����������9&�/�.#��5��������� � /� 
�2�����6.�#

����#";�'2 

Johannes Andenaes ��9�
/� ����	�!#���	�#("!
'���	���
�$ 3 ��	���3 
.# 
1. �����5�3��!�'4�����7������ !��(31!��	���

��3�" 
2. ���������	�!#���	���%�-��6��	���,��������=>�=?��*���' "����-� (�(��
�(�����


���,��	��
��6�'��6.�#�����

����(���'(�!#'��.#�6.�#�̂#����#�����'���#���	���"%�-� (�(��
�(
��-��9&�/� /���  

3. ���������	�!#���	����"'���������!31!��	���

��3�"�1!���
/�������-���5�3��!�'  

�#����������'� ��2� ����&6���� &"!��!

�����'��	
��
��	�������	%#�������
#�$��"'6����������������
�$ 3 ��	���4 
.# 

1. 6��������������	������#�$� �����5�(�(��
�(%#��*���' �������	��5�
3��!�' 4���#����5�3��!�'�/#�/����' ����;�6 ���6'���� ��.#���2�%#�31!�1������  

2. 6������������� !��� �(/�##���5� 2 ���� 
.# 
2.1 31!��#������ !��� 31!����	�����#�$���/31!��	���

��3�"&"!�	�!#���5�31!��

#���������*���'#�$� 4����9
.# #�
�����.#(,

�4�����#������������*���'�����"&
! 

                                                   
1  ��	����7 ��_���,  �������:
��'� (��,���6����
�: (6�2���6��6�, 2523), ��!� 53. 
2  Alf Ross,  On guilt, responsibility and punishment (London: Stevens & Sons, 1975), p. 36. 
3  Johannes Andenaes,  The general part of the criminal law of Norway (London: Sweet & 

Maxwell, 1965), pp. 8-11. 
4  ��2� ����&6����,  @

����	��
�%#������������#�$� : ������B6�	��	���&�'���'� !

�*���'�����	#�$���	��	�
��*���'#�$�,A (
��'���6�2����$$����(��:�� ��%�
� ����������� 

�	���������� ���
��'���'2���������, 2527), ��!� 8-10. 
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�u��,(��31!��#�����(��
�(����*���'#�$� 
.# ��� "����-� �!���5�#�
�����.#(,

�4����*���'
#�$�&�/&"!�����"��.#��!#�����&
!��!
����!3��!�'��/(,

�#.�� 3��!�'��-��9&�/� /���  

2.2 31!�1������ (,

��	�1������&"!�/#��.�#&"!=>�=?��*���'��.#�*
%!#(��
�(��.#�����	���

��3�"����*���'#�$���������"&
! ���(,

�4���&�/&"!��	���


��3�"&"!��(3��!�' 3��!�'��-��9&�/� /������#�$� 

3. 6������������,3������2��� ��� ��.�#(,

���	���

��3�"����*���'#�$�
��	�1������ ��/���(
/�31!��-�&"!�	���"(����"7��%#����
� �������%�&"!��(�����5�����#(���
�����	������3�"�*���' ��	����#(�����-�������	��5����������(,

�31!��	���3�"#'1/����


/�31!��	���3�"��-�&"!�	���"�*���'�����

�&"!��(������#�$� "����-� ������#�$������
�����	��5����������31!��	���

��3�"#'1/����
 4�������/�����
�2�����6.�#

����#";�'�����!
�	��5�3��!�'�/#31!��	���

��3�" ��/�9��5�&��6.�#
���,��	��
������
,!�
�#����
� &�/&"!��
�����	��5���������������	���%#�31!��	���

��3�"��/#'/���"  

������(���������*���'#�$���-� ��!
/���	�
��*���'#�$��	&�/&"!(�$$���


�����'%#����#�$�&
!�"'��� ��/�������������
�$4����.#��5���
��%#��*���'#�$� 

.# ��	�
��*���'#�$� ����� 2 
��
��� ���(�$$���&
!
/� @(,

�����!#���(��������
#�$��/#��.�#&"!��	������#���*���'���� !��%�	��	�����-�(�$$�����5�

��3�"��	�����"
���&
! ��	�������	����/31!��	���

��3�"��-��!#���5�������(�$$���&
!���*���'A ��.#���
���'�
/� @&�/������"'&�/���*���'A (nulla poena sine lege) 4����	��9�&"!
/� (,

��	�!#���(
������#�$���.�#�%!��������:�����*���'�����" "����- 

1. �������	������"%�-� 
2. �*���'���� !��%�	��-������"
/������	���"����/�
��5�

��3�" ��	 
3. �*���'���� !��%�	��-�&"!�����"���&
! 

��.�#6���������

�����'%#�����������*���'&"!��!
����'��&
! ��	�#(��(
���������(�(�$$�����/���	�
��*���'#�$���!
 #����/�
&"!
/� �������*���'#�$� 
���'��� 3��!�'���31!��	���

��3�"��(��.�#����&"!��	������4����*���'���� !��%�	��-�(�$$���

/���5�

��3�" ��	3��!�'���31!��	���3�"&"!��( 
.# �������*���'�����"&
! �"'����7��.#31!��
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#���������*���'��5�31!"�����������!3��!�'��.#�����/31!��	���

��3�"��-�5 �#������- ���
����*���'#�$�'����5��1��((�����������
�� !�#(��!��.#������

����	6)�������5�

�� ��

%#�31!��	���

��3�""!
' 

2.1.2 	�	�%������
��&����$�����
���������!� 

��.�#�������	���

��3�"���"%�-� ���
��	�!#���
�2����#'/���"#'/��������������"���
��(31!�����	���

��3�"��.#=>�=?��*���:�%#����
� 4���
�2����"����/�
�9%�-�#'1/��(

��� .�#%#�
���
�����/�	',
���'
/�����

�"����'
��(�����,%#������	���

��3�"��	���,3�����	�!#�
��"�����.#�<�(����/#31!��	���

��3�"#'/��&� 4����	����/�����&����',
���'��	�;�6�����
%#����
��� /
���-� 8 

��������31!��	���

��3�"�����'�(����������


��
�"����'
��(����
��6��(�.#
�������"�v���2�v ��#"��;1�3��w��������#����������"�(��"����!���"�����/�� 8 %�-� �"'��

��� .�#

/� ���31!�"&�/�
��6��(�.#��.#��	�������" 8 #����5�����/
��	���"�/#�������"�v���2�v��.#;1�3�
�w����9#�������!�������"�v���2���.#;1�3��w������2�
!��/#�����	�����-� ��	"�(��"����!���"
#��6���.#��'�	�/�� 8 "����-� ����!#������
31!��	���3�"&�������6.�#��!�������"�v���2�v��.#;1�3�
�x���(�����

�����2�
!���	&�/�#������/���
��/
��
�6 �/#����


��
�""����/�
�9&"!
%'�'�
�&���������	6)�� ��
3�"(����"7��%#����
�#.�� 8 ��	�����	�������������	��5�
#�����'�/#�
��"�;�6��.#

������
�%#����
��/
��
� � /� ����(< �����'��/#��1/
�	7 �9
�.#
/���5������	���

��3�"�!�'�������	�!#��1������� /���� ��	���������9�����5����
��	����/# �
��%#�31!��	���

��3�" �����9�&"!
/� ��

�"������������',
��-�	�����,3���!�����
&������"!��

����#";�' 

������
�%#����
���5�����  

������(���������	���3�"�	�
/��(,

�"!
'�����-� ���
��	&�/�%!�&�',/�����'
��.�#����
��5���.�#��	�
/���#� � �����5���!����%#�
1/��������	�!#�"�����������!�
!�����#� "����-� 

                                                   
5  #,���� ��������,  @�����*���'#�$� : ��������,A �� #,����#�,���� (�
���
���,���62�(,��: 

���6��6����6�����, 2515), ��!� 1. 
6   �' ��
��,�,  
���#� �-����$���� #� $�
��'� ��	���:
��'� 6,�2�����  2509 (6�	�
�: ���

6��6����
��'���'2���������, 2509), ��!� 197. 
7  ��.�#��"�'
��� 
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��


��
�"��������������������	��5������!�
!��#(����/
���
 ��/��.�#=>�'�������	���
�����!�
!���!��(���#���.#6
�6!#�%#��� #��=>�'�9�	��	�������������	�"�'
�����!�#(���
&���#'/��&�/������(��-� �����!�
!��#(������&���� /���-����
�

���,������	%'�'%#(�%�
##�&�#'/��&�/�����',��  4�����3���	�(�/#

����(���'(�!#'%#����
��/
��
� "!
'���,��- ������"
�	((�����!
������%!���&��/�����'��	 "� '��!��/
1/���� 4�����!����"����/�
�9����	��5���!����%#�
(,

������5����'#���(��(�.#�����
���-�8 

�/#����.�#���
���

������$�!�
��!����%�-� �9�����#'1/�
������5���1/���/���.#��5��3/�
�����"��5� ,� ���.#��.#� ��	���	((�����
�#�%�-���!
 ��!��������������31!��	���

��3�"
�������/31!�����.#������'� 4�����5�31!�����#�������
�#��1��," ��.�#���
��#(#�����������������!
��!
 ��� �������
��9�!#���!

���
��6 �	�	���"��&"! �/#����.�#��,�'�&"!
�"
!��	((��/�


��',��2���%�-��� #�������������������/��/#��'��31!��������!�����"'��� � /� 6/#�" ��#3� 31!
�0/�31!��/ �,����� ��5��!� ��

�"������������������'���������!�
!�����#�����5���������
�"'��7  

�� /
�',
������������
���������'�����
��#����3/%'�'#��2�6�&����
',��� �(���%#�
�����
����������5��1�'������������
�#���������������
�$ ��	��(�(��#'/����������
6������6�6����

��3�"%#�(,

� ��.�#������

��� .�#
/� �����	6)�� ��
%#���,�'����"%�-�
���

�����
�������	��	���� /���-� �����	6)�� ��
"����/�
�����5�(�� ��	6�	�������� 
.# 
��
���%#�6�	31!��5���!��������!&%

�� ��
�!�'�/�� 8 ������"%�-����������,�'� �������,�����
�����(��
�(��!31!�1���/�
����(���;�6�"'� !
�2�����������#"�����������/�� 8 4���&�/
/�
�	��"�!�'���,��6�'��"�9�.#
/���5������	��������%#�6�	31!��5���!� 

��������/�
��%!���!��	��9�&"!
/� ���
������'�/#���

��� .�#
/������	6)�� ��
=>�=?�
�*���:�%#����
����"%�-����

�����
���%#�31!��	���

��3�"�#� "����-� 31!��	���

��3�"
'/#��!#���(���#'/������  �������������'�/#���������,3���!�����&������"!��

��
��#";�' 

������
�%#����
� ��	�6.�#�����!�
!����31!���'��' "!
'���,��- �1��((%#����
���������������	���,���"�!�' �/����
��	&�!��,�'2��� �"'�,/���	����/#��.-#��
�/����'%#�
31!��	���

��3�"�6.�#��!���"

���,�%��������	����1$���'����/����'#'/���,���� #��� ���

                                                   
8  ��.�#��"�'
���, ��!� 198. 
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������/����' �����	��� ����_��'��� �����"#
�'
	 ��	�����	��� �
��"!
'
�2����#��
��"�!�'���,��/�� 8 ��5��!� 

��

�"����������
���5�� /���-��.�#'����������'
�������
������ 18 4������"

��
�.����
���"!����,�'2��� ��	6'�'�����(�����'���

�"��#"��
�2�����������!����	��
��	����,�'2������%�-� ������"����
���
���%#����
� ������5�������

��
�"���� ! .�#
/� ������
#� $�
��'�"�-��"�� (Classical School) 4�������

�"
/� ��,�'������
���

���,%��	��������'�


����9(�
"��.#�������&�/6��6#����5�6.-�7��#'1/���# B	��-� ���������6.�#�/#

����9(�
"
��!��/31!��	���

��3�"�������	���6��2���(

���,����%#�#� $����� '/#��#"
�!#���(
�)�*���������
�#���	 (Free Will) ���
/� ����.�#(,

���

����5�#���	����	��.#���	�������" 8 
�"'���#���!
 �9��

�����	&"!��(3��#(�����������	�����-� 8 �������	��5���"�/
����9  
�������������5�&��6.�#%/�%
�$'�('�-�(,

���������	�#(#� $����� �"'��������"���
�	�!#���5���"�/
����6#����	��(

��3�" &�/�������&������'��5���"�!�'���,� ��	&�/�!#'
����&��������!31!��	���

��3�"&"!��(��	�' ����������	�#(#� $�����10 ��

�""����/�

�/�3��/#����<��1����(����������	(
����',��2���������#��'��	��� �����!����������


���,�����!#'����	����,�'2������'���%�-� ��
��!�%#����������������������'�&���
�����	%#�����������/���������5� ��	�,/�������%/�%1/'�('�-�&�/��!��	���

��3�"'����
/������!
�
!��"���"��� /���#"�� 

�/#�������'
�������
������ 19 4�����5� /
������

������$�!�
��!����
��'������� &"!
���"������#� $�
��'��<�7����'� (Positive School) �������

�"
/� �����	���%#���,�'����"
����u���'�/�� 8 4���#���	��5��������#'1/;�'�#���.#;�'���/����'%#���,�'��#�����""����.#(�(
(��
�(��!���� /���-� #� $��������&�/&"!���"%�-��"'

�����
���%#�31!��	���

��3�" ��/���"
����;�6�
"�!#���	�u���'�/�� 8 ���3���"���������!�%����&��1/�����	���

��3�" "����-� 
31!��	���

��3�"���&�/

��!#���(3�" #(��-���" ��/���
���.#�����
"�!#�������/
�����������!
(,

���	���

��3�" �	�!#��%!�����(3�" #(�������!&%31!��	���

��3�"���/���-�"!
' ���

                                                   
9  ��	����7 ��_���,  �������:
��'�, ��!� 84. 
10  ��	��.#� 2��'3�,  #� $�
��'���	���:
��'�, 6��6�
��-���� 3 (��,���6����
�: ������������

6��6�, 2538), ��!� 56-57. 
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��

�""����/�
��������!�������������'���������!�
!��"�����.#���������6.�#%/�%1/'�('�-�
����5������!&%}?~�}131!��	���

��3�"��!���(��
��5�
�"��/#&�  

���u��,(���1��((������������,�'2������%�-���	�����6���������3��#(��#����
&"!�����������31!��	���

��3�"����/��	�' ���/#���
���5����� ���������6.�#��!�
!�
�"���31!��	���

��3�"4�����5�
���,��	��
�%#���������������
�$��#"��������"

�����
�$�� 
��/�9'����

�������5��!#�
�&
!�6.�#�"

���1!������2�
!�������
����/#�����	���

��3�" ���
���������������	��5�����������.#� !
�2���������"�!�'���,�"��� /���#"��&"!�1�'�����&� ��.#
��!�	'��
���#'1/��(����	��� ��/�9&"!�"

���,������&���� �1��((%#������������u��,(��
����������	��5����������#���(�/����' ����;�6 ��	���6'����%#�31!��	���

��3�" 4����1��((
�������������'�� !#'/���6�/���' &"!��/ ������
,� ������(  �#������- '�������������������
�1��((#.�� 8 ��� !��(31!��	���

��3�""!
' � /� �����!������(��������
� ���
,�%��&
!��(!��
%#�31!��	���

��3�"�#� ����/���
�%!�=��
/�'���� ����/�'
/� "� '��!��/31!���'��' ��5��!�  

��.�#6�����������

�" �1��((��	
�2�����������-���/#"��������u��,(�� �9#����,�&"!

/� ���������(/�##���5� 4 �����	������
�$11 
.# 

1. ������������������ � /� ������( �����(���6'���� ���� !
/����'��'��.#
/�
�"��� 

2. �������������	����/#�/����' � /� ����_��'� ���������/����'"!
'
�2��/�� 8 
3. ���������"'�����"##������1/
�	 � /� �����	��� �
�� ��������� ������
,� 
4. ���������((��	�����.#�"7��	������
� 

#'/��&��9��� ���
�"
!�
�2�������/ 8 ������������.#����<�(����/#31!��	���

��3�"�9

�"�������/#&�#'/��&�/�',"'�-� ��-���- �9�6.�#��!����	����(31!��	���

��3�"��	�;�6�����%#�
���
���������'�����&�#'1/��#"�
�� �6.�#��!����������.#����<�(����/#31!��	���

��3�"��
��	���2�;�6 #���	��3��/#����̂#������	���(���(#� $�������!���)�2�v3�������," 

 

 

                                                   
11  Edwin H. Sutherland and Donald R. Cressey,  Principles of criminology, 6th ed. (Bombay: 

The Times of India Press, 1968), p. 261. 
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2.1.3 ����������	���	��()���*�
+�����
���������!� 


���,��	��
�%#������������#�$���#'1/���'��	��� 4�������/�����&�����;�6
%#����
� 

������$�!�
��!�%#�(!����.#� ��#"��
/���'�%#����
� ��	�<�����'�%#� ,� ����
���/##� $����������/�	',
���'12 ��.�#
���,��	��
�%#��������������'�����&��9�����!

�2��������������'�����&�"!
' �6.�#��!�#"
�!#���(
���,��	��
�%#��������� "���	��9�&"!
����������������'�(�������������	�,������	���,���"�!�' �6.�#�#(��#��/#

���,��	��
��������!�
!��"�����!������(�����	���

��3�" 4�������/���������������
�u��,(������,/�������
,!�
�#����
���	��!&%}?~�}16)������%#�31!��	���

��3�"'����
/������!
�
!��"���"��� /���#"�� ��-���- #����,���


��
�"����'
��(
���,��	��
�%#������������
���
�$��-���/#"��������u��,(��&"! "����- 

2.1.3.1 ��������
�����,-����.�
.������ (Retribution) 

���������6.�#��!�
!��"�����5�
���,��	��
����������-���/"�-��"�� 4�����5�&����
��

�"���
/� ��.�#(,

��������	���

��3�"�/#(,

������ =>�'����1���	����9�����2�����	��	������
��!�
!��#(���31!�����	���3�"�/#��&"! 4����/#��&"!6�0�����'��5������*���'��/������!�
!� 
(lex talionis) ��.#������'�
/� �������/#��}u��/#}u� (An eye for an eye, a tooth for a tooth) 
��/�

.# (,

�31!��	���

��3�"��.#=>�=?��*���:�%#����
��	�!#�&"!��(����<�(���������#�
�"�'
��(���(,

���-�&"!��	����/#31!�
��	���!�'13 �����

�""����/�
�������������%�-��6.�#��!�
!�
31!��	���

��3�"��!������(

��3�"���&"!��	�����&� #���������	��5��<�����'��������!�
!����
��#'1/����,�'��,�
� "!
'���,��- �)�*����������6.�#��!�
!��"��������5�
���,��	��
������/���/
��	�6�/���'����,"#'/������� #����-�'����5��)�*������������&"!��(������(��,������	 � ���
���
���#"����(��/#"��  


���,��	��
��������!�
!��"����#�����	�������	��5�����,/���!31!��	���
3�"&"!��(3��#(�����������	���%#���#'/��������!
 ��%�	�"�'
���������������)�*�
��-'���������	��5�����"�����.# "� !��!��/���
�������(

��3�"���31!��	���3�"&"!��	�����&�

                                                   
12  ��	����7 ��_���,  �������:
��'�, ��!� 55. 
13  Sue Titus Reid,  Crime and criminology, 3rd ed. (New York: Holt, Rinehart and Winstion, 

1982), p. 479. 
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"!
' ��/�

.# ��.�#�������	���

��3�"���"%�-� �9�.#
/�31!��	���

��3�"&"!�#�#	&�(��#'/�����
���
�&� "����-� 31!��	���

��3�"�9�!#��"�����.# "� !������-�
.���!��/���
�"���"��"!
'14 4������

���,��	��
�"����/�
 31!��	���

��3�"�	�!#� "� !

��3�""!
'

���,�%������ �"'�B6�	
#'/��'����!���������&"!��	����/#��!���2��� � 
���,��	��
�%#�����������-�9�	���'���%�-�15  

���
���,��	��
��������!�
!��"���"����/�
�����!�1��((��.#
�2���������
������������	�,������	���,���"�!�' � /� �����"#
�'
	 ����_��'��� ���������/�� 8 ��	
�����	��� �
�� �6.�#��!������(�����	���3�" ��	�#(��#��/#

���1!���%#�31!���'��'��	
��	 � ����
 8 &�����!#������!31!��	���3�"&"!��(3��!�'��������	���%#��� 

#'/��&��9��� ��.�#���
�����$���%�-� ������������,/���!�
!��"���31!��	���


��3�""!
'
�2��������,������	��"�!�'���,��9�����'�����&� �"'�����6���������

��
',��2������	((�����������'���%�-� 4��������!���"��

�"
/� ���������	�!#�&"!��"�/
���(
3���	�' �����&"!��(��������	���

��3�" ��	&"!��"�/
���(

��3�" ��/�

.# ��������
�	�!#����	"�(��/����'���(

��3�"���31!��	���3�"�/#%�-� ��.#��/����'���(

�����'��'������"���
�����	���

��3�"��-� �	�������!���"3����������'&��
/���-�&�/&"! 

��!
/����u��,(�����������6.�#��!�
!��"����	��.�#�

����'��� ��.�#����
�1��#�
/���5�
���,��	��
�����!����'��	&�!��,�'2��� #����-�'��&�/&"!�#�&������	�' ����
#��
�
/����������	������'�('�-���.#�̂#����&�/��!�������	���

��3�"���"%�-�#��&"!��.#&�/ 
��/#'/��&��9��� 
���,��	��
������������ /���-�9'��
���#��2�6����	((��������#'1/��� /�!#' 
��.�#���������!�
!��"�����5��<�����'������#'1/����,�'��,�
� ��.�#��	 � �'��
���

���1!���
/�
����������5������!�
!��"���31!��	���

��3�"#'1/ �*���'��������5�����	�!#�
�����������

                                                   
14  ������� �	
�����,  �#������	�#(
��(��'�'
� �#� $�
��'�%�-��1��	"�(���$$���, 2538 (#�"

������), ��!� 44, #!������� ������� ���6'�6#�61�,  @

������	�������� !����_��'�,A (
��'���6�2�
���$$����(��:�� ��%�
� ����������� 
�	���������� �,�����������
��'���', 2540), ��!� 14. 

15  ��%�
� �
��'������"������
��'���'�,�%��'2����2��� ,  �#��������#� ,"
� �#� $�
��'�
��	���:
��'� ��/
'��� 8-15, 6��6�
��-���� 6 (���(,��: ������6��6����
��'���'�,�%��'2����2��� , 2548), ��!� 
148-149. 
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������6.�#��!�
!��"���"!
'16 ��B	��-���!
#�������!��	 � ��1!���&�/6#����	#�����.#��!
�
!��#(���"!
'���#� #���	�/#��!���"

����(��
,/�
�'%�-������
�&"! 

2.1.3.2 ��������
�����,-��$:"$&:�����;� (Deterrence) 

���������6.�#%/�%1/'�('�-����"%�-���
�������
������ 18 �����


��
�"%#�
������#� $�
��'�"�-��"�� (Classical School) ���
/� (,

��,�
�����������
�#���	 (Free Will) 
���������	��	�����.#&�/��	���#'/���"#'/������� �"' ����-�������	�
/����	�' ������	&"!��(��(
3��!�'���#���	���"%�-���������	���3�"��-� 8 ��.�#6��������!
��9�
/�3���	�' ������	&"!��(

,!�
/�����
/�3��!�'���#���	���"%�-� �9����������	��	���

��3�"��-� ��/���6��������!
��9�

/�3��!�'������
/� �����	���

��3�"�9�	&�/���"%�-� "!
'���,��- ������������!#��/#��!���"
3���	�(4�����5�3��!�'����,�����/#��
31!��	���

��3�"'����
/���	�' �����31!��	���

��3�"�	
&"!��(��������	���

��3�"��-� �6.�#��!31!����	��	���3�" ����-�������	�
/��3�"���	3����'����	
���"%�-���!
������'�('�-� �����&�/��	���

��3�"&"!������,"  

�"'��'��- ���#����/�
&"!
/� ���������6.�#%/�%1/'�('�-�����

�"
/����������!#�
��	����6.�#��!���"

���
�"���
��3��!�'����	���"%�-���������	���

��3�" �����!&�/��!�����	
��	���

��3�" 4���
���,��	��
���������������)�*�"����/�
�������'�6������&"!��5� 2 
�����	 
.# ���������6.�#%/�%1/'�('�-���5���'(,

� (Specific Deterrence) 4�����5����%/�%1/
'�('�-���"!��%#���
31!��	���

��3�"�#���!�%9"���(&�/��!����(&���	���

��3�"4-��#�� ��	
���%/�%1/'�('�-���5�������
&� (General Deterrence) 4�����5����%/�%1/'�('�-�(,

�#.�� 8 �����
�
�6.�#��!�1!����
�"���
�/#����������	&�/��!���	���

��3�" ��.�#����&"!��9���
#'/��������
�����31!�����	���3�"
/���.�#&"!��	���

��3�"��!
�9�	�!#�&"!��(���� /���-�  

�#������- �������������!���"�����������	"1��������(,

������
�4�����5�����
���&�/6���������%#���,�'��,�
� �����3�������̂#����&�/��!�������	���

��3�"&"!� /���� #��
��-���������"
/������	����"��5�

��3�"4����	�!#�&"!��(�����-�'���/�3���!���"���������
����'
��(

���1!���3�" #( ��
"�%�-����������%#���	 � � 4�����5����#(��

���1!������
�"��!��/
��� �������
� #���	��3�������̂#����#� $�����&"!17 

                                                   
16  #,���� ��������,  @
���,��	��
�%#���������,A (�(��:��'� 27 (6)�;�
� 2513): 275. 
17  ��.�#��"�'
���, ��!� 277-278. 
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�����

�"%#�������������)�*���-�����
���,��	��
������%/�%1/'�('�-�&�/��!��
�����	���

��3�" ������������	�������̂#����������"#� $�������#��
�&"!�	�!#�� !

�2���������#'/�������/#31!��	���

��3�" �6.�#��!31!��	���

��3�"�1!������(��� &�/��!����(&�
��	���

��3�"#�� ��	��%�	�"�'
����9��5��'��'�#'/����/(,

����
&���.#(,

����
�"�	��	���


��3�"��!�1!����������
 &�/��!�����	��	���

��3�"� /���� "���	��9�&"!�������������
���'�/#���������	����/#��!���	 � ����
&� � /� ����_��'�������� ,� � �����	��� �
���/#��!�
��2��� � ��5��!� 

#'/��&��9"� Jeremy Bentham &"!��!

����9�
/� ������������	��3������%/�%1/
'�('�-�&�/��!�������	���

��3�"&"!��-� �#��������	�!#��,����6#����	'�('�-�&�/��!
�
�"����	
��	���3�"��!
 ���(��
�(����	�!#���/�#� &�/��.#��<�(��� ��/�

.# ��.�#�������	���

��3�"
���"%�-���!
 31!�����	���

��3�"�!#��1���(��	&"!��(���#'/����/�#��"'��#����������'�&"! 
�#������- ���������	�!#��
"��9
"!
' �6.�#�����	 � ��	'��&�/�.���.#��/#���,�����������"%�-� 
#����-����������!#���x"�3'�/#��2��� ��6.�#��!(,

����
&�&"!��(�1!���3�%#������	���


��3�" �6.�#%/�%1/'�('�-���5�������
&�"!
'18 4����������/���-'/#������!3������%/�%1/'�('�-������ 

2.1.3.3 ��������
� ����,-� ��� � ����*���������> �
	�"?�� 
(Incapacitation) 

���������6.�#��"�#����������	���

��3�"�������

�"���
/� #� $�����
'/#�&�/���"%�-��!�&�/��#� $�����.##� $���&�/���#�������	��	���

��3�"19 �����������
�)�*���-�����5�������������,/�������
,!�
�#����
��/
��
��"'�����"31!��	���

��3�"##�&�
������
� �6.�#&�/��!31!��	���

��3�"���#����������	���

��3�"#�� 4��������"�#��������
��	���

��3�""����/�
��-�#����5������"�#����6�'� ��

��
 � /� ������
,���.#���%��;�'�� ��

�	'	�
������� ��.##����5������"�#���#'/����
��9&"! � /� �����	��� �
����.#���
,���#"
 �
�� ��5��!� 

                                                   
18  ���(��
���'��	6�0����	(
����',��2��� ���������������',��2���,  ��������" �-������	���

���&����(� !����	�
��*���'#�$� (���(,��: ���(��
���'��	6�0����	(
����',��2��� ���������������
',��2��� ��	��
�',��2���, 2551), ��!� 5. 

19  ���2� ����
/��,  �������:
��'�: �������
��
��	���	((����� ���:� (��,���6����
�: ���(��
6�0��%!��� ����� ���:�, 2541), ��!� 28. 
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������������)�*���-�	� !���������31!��	���

��3�"��5�#�����'�/#���
� ���
�����5��!#���"�#���&�/��!(,

����/���-���#����������	���

��3�" �"'#��� !
�2����

(
,�
��
��.#�����"���������!31!��	���

��3�"#'1/��5��	'	�
�������9�
/��	&�/��5�#�����'�/#���
�
#���/#&� ��.#��	���"!
'
�2�����" 8 ����	�����!&�/���#����������';�6�������	���

��3�"
&"!#�� 4����#���������	��� �
�� ������
,���.#���%����!
 �����'�(���#��� !
�2�������1��((
#.�� 8 � /� ���������31!��	���

��3�"&�#'1/"���"�����/��&�� �����"#
�'
	%#�31!��	���


��3�" ��� 4������u��,(����(�	&�/������ !����������	��-��!
 
����.#��/�����	��� �
�� 
���
,���.#���%�� ��	�������#.�� 8 � /� ���'�"�(#�,$�������%�(%����'��� ��5��!� 

2.1.3.4 ��������
�����,-����.D$EFG�E&?&.����>�
	�"?�� (Reformation 
and Rehabilitation) 

���������6.�#��!&%}?~�}131!��	���

��3�"�������

�"%#�������#� $�
��'�
�<�7����'� (Positive School) ���� .�#
/� #� $�����&�/&"!���"%�-��"'

�����
���%#�31!��	���


��3�" ��/���"����;�6�
"�!#���	�u���'�/�� 8 ����""����	��/#��#��������!�%���
(,
���;�6���(�6�/#���	���&��1/�����	���

��3�" �����	���

��3�"������"����u���'���'
#'/���/
���� 4���#������/�����&�����/�	(,

�20 31!��	���

��3�"�������'(���.#���5�31!�>
'���
�	�!#�&"!��(����������-���"!���;�6�/����'��	����� "����-� ������������)�*���-���&�/&"!�,/�
�����31!��	���

��3�"��!&"!��(3��!�'��������	���%#��� ��/�,/�����	��!&%}?~�}1��	
���(�����'�6)�����������5������,�������	���

��3�" �6.�#�̂#����&�/��!�������	���

��3�"
4-�� ��#"����������	6)������5�
�"���	���(��#'1/�/
���(��� ��
�#.�� 8 �����
�&"!
����"��  

�����

�""����/�
 ���������6.�#��! &%}?~�}131!��	���

��3�"�����!


�����
�$��(��
31!��	���

��3�"����
/������	���

��3�" �"'�	������������,%#����
��	���

��3�"��	��
����������!&%���(�����'�6)������%#�31!��	���

��3�"��5�
��'(,

� 4������u��,(��������������)�*���-&"!��(���'#���(��	������ !��%�-��#��/�� 8 
%#�����<�(����/#31!��	���

��3�"�����	(
����',��2������#�$����'���/ ��-���- 
�2������
�����!&%}?~�}1#�����&"!���'
�2� &"!��/ �����������'�&�/��!31!��	���

��3�"��	�(��(��������	

                                                   
20  ��.�#��"�'
���, ��!� 29. 
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�����'
,������	��	�����
%#��%�"!
'�����������'����� !������
,��"'� !
�2����#.����� ���
��/#'��
�/#�
�(�����"��� ����'���	�;������� ��� ��.#���������� !������
,��9��!�����
��!&%}?~�}1�	�
/��
,�%��"!
'���=����"#� �6 �����!�������� ���#(��������2�����	����� 
��������6'�(�� �#������- '���������!

�� /
'���.#����6!����21 �6.�#��!31!��	���

��3�"
���������(
.��1/���
�&"!������," 

2.1.3.5 ��������
�����-����������	$.�� 

�. �)�*��̂#�������
� (Social Defense) 

�#�����)�*�����'
��(
���,��	��
��������������&"!��/�
����!
��-� '����#��
�)�*�������������'
%!#� 
.# �)�*��̂#�������
� 4�����5���

�"%#�������#� $�
��'��̂#����
���
� (Social Defense School) �����(
/���5�
�2������!�u$��#� $������3����/���&"!�.#
������"%�-�����	������;�
6.-�',������'
�������
������ 20 �"'&"!����#���


��
�"%#�
������#� $�
��'�"�-��"����	������#� $�
��'��<�7����'���3��3������ �6.�#��!���"
���)�2�v3�����<�(���������̂#����#� $����� ��	����<�(����/#31!��	���

��3�"�������	��
'���%�-�22  

�)�*��̂#�������
�����

�"
/� �*���'#�$���
���,��	��
��6.�#
,!�
�#�
�̂#�������
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West, 2004), p. 1368. 
32  Dan M. Kahan and Eric A. Posner, @Shaming white-collar criminals: A proposal for reform 

of the federal sentencing guidelines,A Journal of Law and Economics (April, 1999): 368-369. 
33  Ibid. 
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61  Wing-Cheong Chan.  A review of the corrective work order in Singapore [Online]. 2003.  

Available from: http://www.britsoccrim.org/volume5/001.pdf [2008, December 13] 
62  Wing-Cheong Chan.  A review of the corrective work order in Singapore [Online]. 2003.  
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71  Richard S. Gruner,  TBeyond fines: Innovative corporate sentences under federal 

sentencing guidelines,^ Washington University Law Quarterly 71 (Summer 1993): 321. 
72  Andrew Cowan, TScarlet letters for corporations? Punishment by publicity under the new 

sentencing guidelines,^ Southern California Law Review 65 (July 1992): 2387. 
73  18 U.S.C. § 3563(b) 
74  Richard S. Gruner,  TBeyond fines: Innovative corporate sentences under federal 

sentencing guidelines,^ Washington University Law Quarterly 71 (Summer 1993): 322. 
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85  Andrew Cowan, TScarlet letters for corporations? Punishment by publicity under the new 
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86  Ibid., p. 2418.  



 91 

3.2.2.2 �
����.�
�_� 

��

��#���B�
�,��!��--%#���

������ !�
--�w���'�������

*�� 
(Common Law) �	
������
���$�!����!����"!�����*�����w���'��!�#"�	!#���-�A�*
��������
�	��'���	�&� 1������)��%#����	������+#����=�-����)#/0!��
�������/�"��.� �8&"!�����
*�����0��--��3������!�������	���	�'�	

���
����-/0!��
�������/�"�	
	����
%#�
�����
�������/�""!�' �	
���*������
�+�#�"���	)���8&�)&"!�����"
:*�
��-���	����/0!��
���
����/�"���
�,�-2��	3���"�
�)���.� ��)���&�(�����	����/0!��
�������/�"���
�,�����-2��	"!�' 
1����������	���������	����

�,����"!�'�����
����@��������
�������/�"�8
�,�
�������	����#')���������������� !	��������-2��	����

��#���B� 

 �� )����������������� 19 ��

��#���B�����������	���������	����

��
���"!�'�����
����@��������
�������/�"��� ! �"'��!#�������	�����������!
/0!��
�������/�"��
����@��������
�������/�" ������&"!��- ���&�(����'	

#�'"�)�� > ���

���'�%!#���-�� 
 )�  +�# #� �* ���#'0) �(�������
�#-��� /)���+�#�)�� > 
 )� �����+#*��*��!#�(��� 
�"'����)�� !�)�'�������
����@���"���	)������)����-�����	�����" ��+#��!/0!��
���
����/�"
�,�/0!
��'�)�� !�)�'��.�
#� �������	������	����
��.���� !��-�����
�������/�"

���'���-����	#���%���|� ����	#���
�	8"*+  ���%�'#�������������
�+#�� �	
����/�"

���'���-�������� ��� ��)�������	����"!�'�����
����@��������
�������/�"���� !��
%�
��.� �"'�	���	!��)��
�����(2��
����
*+�#	����/0!��
�������/�"���
�,�-2��	3���"�
�����)�����-2��	87 

 ���|��2-����

��#���B�&"!
��������������	���������	����
��
���"!�'���
��
����@��������
�� �����/�"%#����� -2��	��� !  "� ���� ����w�� Corporate 
Manslaughter and Corporate Homicide Act 2007 1���
�,��w���'��������"������-/�"��)����
-2��	 ������������"��
������%#�����-2��	��.�v7�v5���!���������� !�����
��"�
���"0�	 
(Relevant Duty of Care) �����	#"A�'������=�-������#')���!�'��� ��
�,�
��2��!/0!#+��(����)
������' 
 )� ������'�������
��2������
--����������	

��+�#��+#���	0��!��� !�����
�=�-������ �A�*%#��(����������� �	
�(�����#+�� > �������-2��	��.�
�,�
�!�%#� ����	#"(��

                                                   
87  Law Reform Commission.  Report 102 (2003)-Sentencing: Corporate Offenders [Online]. 
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93  Corporate Manslaughter & Health and Safety Offences Causing Death Definitive Guideline 

paragraph 31 
94  Corporate Manslaughter & Health and Safety Offences Causing Death Definitive Guideline 
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95  Corporate Manslaughter & Health and Safety Offences Causing Death Definitive Guideline 
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96  Corporate Manslaughter & Health and Safety Offences Causing Death Definitive Guideline 
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"�'����, ��!� 168. 
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�,����
:*�
������-����-2��	"!�' �	
���	����"!�'
�����
����@��������
�������/�"�8
�,�����������
:*�
��������"&�!������-����-2��	���
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�����
��	�w���'#�$�v����
�� ����� 131-39 &"!-�$$������
:*�

������-����-2��	�����
�������/�"#2�B�=�����	
����/�"�� ������&�!�)� ����������w���'
-�$$����)������
���%#�����-2��	
�,�����/�"&�!�	!� ����-2��	"���	)��#��&"!��-���	����
#')���"#')������� "���)#&���.102  

1. �����"/'2-���������������
���'���-����/�"#2�B�=������+#�� ���������
�����(	��������2�-2��	3���"���.���) 3 �� %�.�&� �	
����=�)�����-2��	&"!(0���.�%�.����"'��
���(2��
�����������
�������!#��!������w���' ��+#�����
-��'�
-����(2��
������A�'�	��

*+�#��
���������/�"�w���' 

2. ����!����
�#-������#� �*��+#�����&�)�)��"'��������+#�"'���#!#� 

�,����(�����+#�������"�
'

�	�&�)
��� 5 �� 

3. �����!#'0)A�'��!��������-"0�	%#���	�������"�
'

�	�&�)
��� 5 �� 
4. �����"�(����
�#-��������.���"��+#�)���"�)�������%#��(����
�#-

���������� !
*+�#�����
�#-#� $�����
�,����(�����+#�������"�
'

�	�&�)
��� 5 �� 
5. �����"���/��!##�����	�"��3���

�,����(�����+#�������"�
'

�	�

&�)
��� 5 �� 
6. ����!����
����)#��3���

*+�#�
"�
����2�
�,����(�����+#�������"

�
'

�	�&�)
��� 5 �� 
7. ����!�������)�'
 8�
*+�#���#+���#�
��+#���
 8����#�2$����!(#�
����"'/0!

�����)�'1���
�,�/0!�)�' ��+#
 8����&"!��-�����-�#��	
��"�-����)�'
���%#�3������������"
�
'

�	�&�)
��� 5 �� 

                                                   
102 
�+�#�
"�'����, ��!� 190-191. 
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8. �����-����%#����� !��+#��&�!
*+�#� !�������
�������/�"��+#���&"!��������
��
�������/�" 

9. �����	��
�����
����������������������������������� 
!�"#�$%
��
�&� �!���"�'��
��	�#�()������ 
!�����*����%�� '�
!% + 
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*�*����%#���	�����
��	�w���'#�$�v����
����.� 
�,����#')���������������"&�!������-
����-2��	�����
�������/�"#2�B�=�����	
����/�"�� ������ ��!�)����"���	)��#��&�)&"!��
�����2)����'�	��
*+�#��
�������-2��	�����
�������/�" �����)
�,���������"���
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�������/�"1���
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��	����

�,������!���!��
 � �
���-
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�,�����C#��������
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��"%�.�������"��
���������%#�����-2��	 ��)
#')��&��8��� /	��
�-�)# +�#
��'��	
A�*	�����%#�����-2��	�8��
�,��������
")� �"�	
&�)#��
�	��
	��'�&"! 

������-����-2��	����
��������-/�"�����#�$������
��	�w���'#�$�
v����
����.� &"!��) ����-2��	��.��	�' '�
�!���?103 �	
�
�!#�
�,�����������w���'-�$$�����!
	��������-2��	"!�'  

  ���)��%#�����/�"�����-�	����"!�'�����"��
�����+#�@���
/'�*�)���
*�*����%#���	��.� ��
��	�w���'#�$�v����
���8&"!-�$$�����!������"���	)����� !��-���
��
�������/�"#2�B�=�����	
����/�"�� �������	�'?�� 1���#��'����#')��?������/�"���
�����$ "���)#&���. 

-  ����/�"�)# �����)����' 
 )� ����/�"?��@)�/0!#+�� (����� 221-5-2) ����/�"
?����
�����!/0!#+���!#���#'0)������������+#�����
�������7�
(+�#� (����� 222-6-1) ����/�"
?����
�2��!�'�)#/0!#+����
�,�
��2��!(����)������' *������+#�2*	A�*#')��(��� &�)�����(
��
�#-�������������&"!
�,�
�	�
�����)� 8 ��� ��+#
�,�
�	���.���) 8 ���	��� ��+#&�)
�,�

��2��!&�)�����(��
�#-������������� �����"������(2#�����'1����)�/	��
�-�)#�)����'
��+#�����%#�/0!#+�� (����� 222-16-1) ���v7�v5���!�������������������	#"A�'��+#���� !

                                                   
103 Penal Code Article 121-2 
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���� #��
�,�
��2��!/0!#+����#'0)��#�����'
��) ������+#�)����' (����� 223-2)  

-  ����/�"
���'���-���%)�%0)�	
���� � (����� 312-15) ���%0)�)��
��
���
����/�"#2�B�=������+#����/�"�� �������)#/0!#+�� (����� 222-18-2) 

-  ����/�"�����
����"'��
��� 
 )� ����/�"?����
���
	��
	)#
�,�
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/0!#+��(����)������' (����� 221-7) ��+#&�)�����(��
�#-�������������&"!
�,�
�	�
���
��)� 3 
"+#� ��+# 
�,�
�	���.���) 3 
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-  ����/�"
���'���-���:!#����	
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���'���-����)#����!�' (����� 422-5) 
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���'���-����2�����#��� ��� 
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���w���'�����"&�!
�,�#')��#+�� �	
����������C�'��
���(0�
#�##�&� (0����&�1)#� 
��+#(0����	�'&�)�)���.���"��+#��)-���)�� /0!�����
������"���	)���
�!#�
��'�)�� !�)�'�����
��"����C�'��
�����.����)"!�' �	
�����
�����	����
��.'��
�,�����/�"�������� 434-39 
1������
�,������
����"'-2��	3���"��
���������2� 6 
"+#� �	
���-
�,�
��� 7,500 '0�� ��)
���
�,������
����"'����-2��	 ����

�,�&��������� 434-47 "����. 

1. ������- ����	��
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�)� %#������������"&�!
������--2��	3���"� 1�����"
�,�
��� 37,500 '0�� 

2. ���	������������ 131-39 ���� 2, 3, 4, 5, 6, 7 
�,�
�	�&�)
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�����+#����@���
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����������� 131-35 
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�����������������v7�v5���!����#��
�+�#��������������		���)����-2��	���
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����"'-2��	3���"��
���������2� 2 �� �	
���-
�,�
��� 
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����"'����-2��	 ����
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1. ������- ����	��
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�)� %#������������"&�!
������--2��	3���"� 1�����"
�,�
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�,�
�	�&�)
��� 5 ��105 
3. �����-���*'���� ����	��
����������� 131-21 

                                                   
104 ���""0 ����� 131-39 ��!� 97-98 
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1  Neil Vidmar.  Retributive justice: Its social context [Online]. 2002.  Available from: 

http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1917&context=faculty_scholarship 
[2010, March 25] 
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2  Tennessee Code § 55-10-403(s)(1),(5) 
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40  Brent Fisse and John Braithwaite,  The impact of publicity on corporate offenders (New 

York: State of New York Press, 1983), p. 289. Cited in Law Reform Commission.  Report 102 (2003)-
Sentencing: Corporate Offenders [Online]. 2003. Available from:  
http://www.lawlink.nsw.gov.au/lrc.nsf/pages/r102chp11 [2009, May 11] 
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������� � 

Tennessee Code 

Title 55 Motor and Other Vehicles 

Chapter 10 Accidents, Arrest, Crimes and Penalties 

Part 4 #Alcohol and Drug Related Offences 

55-10-403. Penalty for violations of §§ 55-10-401 � 55-10-404 � Inpatient alcohol and 

drug treatment � Restricted license � Strip searches � Forfeiture of vehicles � Blood 

alcohol concentration test fee. � [Amended effective January 1, 2009. See the 

Compiler's Notes.] 

(s) (1) In addition to the punishment provided in subsection (a), a person convicted of 

violating § 55-10-401 for the first time shall be punished as follows: the court shall 

sentence the person to confinement in the county jail or workhouse for not less than 

forty-eight (48) hours nor more than eleven (11) months and twenty-nine (29) days, and, 

as a condition of probation, to remove litter during daylight hours from public roadways 

or publicly-owned property, as provided in subdivisions (s)(2)-(9) for a period of twenty-

four (24) hours. The period of litter removal shall be served in three (3) shifts of eight (8) 

consecutive hours each. 

(2)  If the offender is a resident of this state, the litter removal portion of the sentence 

shall occur in the offender's county of residence through the appropriate probation 

office or state litter removal grant director. If the offender is not a resident of this state, 

the litter removal portion of the sentence shall occur in the county where the violation 

occurred. 

(3)  In order to reimburse the probation office or county official who administers the state 

litter removal grant for costs related to the supervision of the offender while on a litter 

removal work crew, the offender shall pay to the probation office or county official who 

administers the state litter removal grant a fee equivalent to the jailer's fee for 
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misdemeanants established pursuant to § 8-26-105(a) for each day the offender 

participates in a litter removal program. The fee must be received by the probation office 

before the office certifies that the offender has completed this condition of probation. 

(4)  Upon request, the probation office or county official who administers the state litter 

removal grant shall provide the offender with a schedule of the times and dates when 

litter removal crews will be working. Crews shall only be scheduled to work during 

daylight hours and only on public roadways or publicly-owned property. The probation 

office or county official who administers the state litter removal grant should attempt to 

provide enough opportunities to work on a litter removal crew that an offender may 

complete the required three (3) days of litter removal within a ninety-day period. 

Offenders may work with other prisoners on litter removal crews organized by the county 

or a municipality within the county. The offender shall notify the probation office not less 

than twenty-four (24) hours in advance of a scheduled work date to indicate that the 

offender desires to participate. The probation office or county official who administers 

the state litter removal grant may set a maximum number of participants on a work crew 

and allow participation on a first-come, first-served basis. The offender is responsible for 

arranging transportation to and from the work site or other location where the probation 

office directs offenders to report. Except for the vest required by subdivision (s)(5), 

offenders are also responsible for furnishing their own clothing and food while engaged 

in litter removal. 

(5)  Each offender ordered to remove litter pursuant to this subsection (s) shall be 

required to wear a blaze orange or other distinctively colored vest with the words ?I AM 

A DRUNK DRIVERD stenciled or otherwise written on the back of the vest, in letters no 

less than four inches ( 4〞) in height. 

(6)  It shall be within the discretion of the probation office or county official who 

administers the state litter removal grant to select the public roadways or publicly-owned 

property from which offenders remove litter. If the highway selected is a state route 

highway or state-owned public property, the department of transportation shall provide a 
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truck or trucks to remove the litter removed by the offenders. If the highway selected is a 

state-aid highway or county-owned public property, the appropriate county shall provide 

a truck or trucks to remove the litter removed by the offenders. 

(7)  The probation office or county official who administers the state litter removal grant 

may enter into agreements with any city or municipality located within the county in 

which offenders sentenced pursuant to this section may be used to remove litter from 

state route highways or state-aid highways located within the limits of the city or 

municipality. The agreement may provide that the city or municipality assume 

responsibility for the supervision and control of the offenders. 

(8)  If any entity receives funds under § 41-2-123(c), the offenders shall be the 

responsibility of the entity supervising that program and under that entity's supervision 

and control. In any county where that is the case, ?probation officeD as used in this 

subsection (s) shall be interpreted instead to mean the individual or department head in 

charge of the alternative program. 

(9)  No probation office or county official who administers the state litter removal grant 

shall be permitted to use an offender sentenced pursuant to this subsection (s) to 

perform any task other than litter removal. 

(10)  Nothing in this subsection (s) shall be construed to require that the state board of 

probation and parole supervise DUI offenders engaged in the DUI offender litter removal 

program established by this subsection (s) or otherwise be involved in such program. 
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������� 3 

ENVIRONMENTAL PUBLIC HEALTH ACT 

(CHAPTER 95) 

PART III 

PUBLIC CLEANSING 

Offences in respect of Uncleanliness in Public Places 

Prohibition against throwing refuse, etc., in any public place 

17. � (1) No person shall� 

(a) deposit, drop, place or throw any dust, dirt, paper, ash, carcase, refuse, box, 

barrel, bale or any other article or thing in any public place; 

(b) keep or leave any article or thing in any place where it or particles therefrom 

have passed or are likely to pass into any public place; 

(c) dry any article of food or any other article or thing in any public place; 

(d) place, scatter, spill or throw any blood, brine, noxious liquid, swill or any 

other offensive or filthy matter of any kind in such manner as to run or fall into any public 

place; 

(e) beat, clean, shake, sieve or otherwise agitate any ash, hair, feathers, lime, 

sand, waste paper or other substance in such manner that it is carried or likely to be 

carried by the wind to any public place; 

(f) throw or leave behind any bottle, can, food container, food wrapper, glass, 

particles of food or any other article or thing in any public place; 

(g) spit any substance or expel mucus from the nose upon or onto any street or 

any public place; or 

(h) discard or abandon in any public place any motor vehicle whose registration 

has been cancelled under section 27 of the Road Traffic Act (Cap. 276), any furniture or 

any other bulky article.  

[2/96;22/99] 
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 (2) No person shall drop, deposit or throw any refuse or any other matter or thing in 

any channel, drain, lake, reservoir, river, stream or watercourse or upon the bank of any 

of the same or in any part of the sea abutting on the foreshore.  

 (3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence.  

Prohibition against dropping, scattering, etc., certain substances in public place 

19. � (1) Any person who� 

(a) drops, scatters, spills or throws any noxious liquid, dirt, sand, earth, gravel, 

clay, loam, manure, refuse, sawdust, shavings, stone, straw or any other similar matter 

or thing; or 

(b) causes or permits any noxious liquid, dirt, sand, earth, gravel, clay, loam, 

manure, refuse, sawdust, shavings, stone, straw or any other similar matter or thing to 

be dropped, scattered, spilled or thrown, in any public place (whether from a moving or 

stationary vehicle or in any other manner) shall be guilty of an offence.  

[22/99] 

 (2) The Director-General may, by notice in writing, require any person carrying out 

any construction or earth works to provide or construct any device or facility as the 

Director-General may think fit for the removal of dirt, earth, sand or other particles from 

any vehicle used in connection with the construction or earth works.  

[22/99;4/2002] 

 (3) For the purposes of subsection (1) � 

(a) where the matter or thing is dropped, scattered, spilled or thrown from a 

vehicle, the driver or person having charge or control of the vehicle shall be deemed to 

have committed the offence, unless the offence is committed by a person other than the 

driver or person having charge or control of the vehicle and the identity of the person 

who committed the offence can be established; and 

(b) where the driver of a motor vehicle is alleged or is suspected to be guilty of 

the offence under this section � 

(i) the owner of the motor vehicle shall give such information as he may 

be required to give by a police officer or an authorised officer as to the identity and 
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address of the person who was driving the motor vehicle at or about the time of the 

alleged offence and such other information as the police officer or authorised officer 

may require; and 

(ii) any other person who was or should have been in charge or in control 

of the motor vehicle shall, if so required, give any information which it is in his power to 

give, and which may lead to the identification of the driver.  

[22/99;4/2002] 

 (4) Any person who fails to comply with subsection (3) (b) (i) or (ii) within 14 days of 

the date on which the information was required from him shall be guilty of an offence 

unless he proves to the satisfaction of the court that he did not know and could not with 

reasonable diligence have ascertained the information required.  

Corrective work order 

21A. � (1) Where a person who is 16 years of age or above is convicted of an offence 

under section 17 or 19, and if the Court by or before which he is convicted is satisfied 

that it is expedient with a view to his reformation and the protection of the environment 

and environmental public health that he should be required to perform unpaid work in 

relation to the cleaning of any premises, the Court shall, in lieu of or in addition to any 

other order, punishment or sentence and unless it has special reasons for not so doing, 

make a corrective work order requiring him to perform such work under the supervision 

of a supervision officer and in accordance with the provisions of this section and section 

21B.  

[32/92;22/99] 

 (2) The number of hours which a person may be required to work under a corrective 

work order shall be specified in the order and shall not in the aggregate exceed 12 

hours.  

[32/92;22/99] 

 (3) Notwithstanding section 18 of the Criminal Procedure Code (Cap. 68), where a 

Court makes corrective work orders in respect of 2 or more offences of which the 

offender has been convicted by or before the Court, the Court may direct that the hours 
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of work specified in any of those orders shall be concurrent with or additional to the 

hours specified in any other of those orders, but so that the total number of hours which 

are not concurrent shall not exceed the maximum specified in subsection (2).  

[32/92] 

 (4) In making a corrective work order, the Court shall consider the physical and 

mental condition of the offender and his suitability for carrying out the requirements of 

such order.  

[32/92] 

 (5) Before making a corrective work order, the Court shall explain to the offender in 

ordinary language � 

(a) the purpose and effect of the order and in particular the requirements of the 

order as specified in section 21B or any regulations made thereunder; 

(b) the consequences which may follow under section 21C if he fails to comply 

with any of those requirements; and 

(c) that the Court has under section 21D the power to review the order on the 

application of the offender or the Director-General.  

[32/92;4/2002] 

 (6) The Minister may, by order published in the Gazette, amend subsection (2) by 

varying the maximum number of hours for the time being specified in that subsection.  

[32/92] 

Obligations of person subject to corrective work order 

21B. � (1) An offender in respect of whom a corrective work order is in force shall� 

(a) report to the supervision officer and subsequently from time to time notify him 

of any change of address; and 

(b) perform for the number of hours specified in the order such work at such 

places and times and in such manner as he may be instructed by the supervision 

officer.  

[32/92] 
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 (2) The work required to be performed under a corrective work order shall be 

performed during the period of 12 months beginning with the date of the order; but 

unless revoked, the order shall remain in force until the offender has worked under it for 

the number of hours specified therein.  

[32/92] 

 (3) A supervision officer shall not require an offender to work under one or more 

corrective work orders for a continuous period exceeding 3 hours in a day.  

[22/99] 

 (4) The Agency may, with the approval of the Minister, make regulations, not 

inconsistent with the provisions of this section, to make further provisions for the manner 

in which a corrective work order may be carried out including the imposition of 

additional requirements and the service of any instructions or notice on a person in 

respect of whom such an order has been made.  

[32/92;4/2002] 

Breach of corrective work order 

21C. �(1) If, at any time while a corrective work order is in force in respect of an 

offender, it appears to the Court on the application of the Director-General that the 

offender has failed to comply with any of the requirements of section 21B or any 

regulations made thereunder (including any failure to perform satisfactorily the work 

which he has been instructed to do), the Court may� 

(a) issue a summons requiring the offender to appear before the Court at the 

place and time specified therein; or 

(b) issue a warrant for the arrest of the offender.  

[32/92;4/2002] 

 (2) If it is proved to the satisfaction of the Court that the offender has failed without 

reasonable excuse to comply with any of the requirements of section 21B or any 

regulations made thereunder, the Court may, without prejudice to the continuance of the 

corrective work order, order him to pay a fine not exceeding $5,000 or may commit him 

to imprisonment for a term not exceeding 2 months.  

[32/92] 
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 (3) A fine or term of imprisonment imposed under this section shall be deemed to 

be a fine imposed or a sentence of imprisonment passed on conviction.  

[32/92] 

Variation and revocation of corrective work order  

21D. �(1) Where a corrective work order is in force in respect of any offender and, on 

the application of the offender or the Director-General, it appears to the Court that it 

would be in the interests of justice to do so having regard to circumstances which have 

arisen since the order was made, the Court may in relation to the order � 

(a) reduce the number of hours of work which has been specified in the order 

under section 21A (2); or 

(b) extend the period of 12 months referred to in section 21B (2).  

[32/92;4/2002] 

 (2) Where such an order is in force and on any such application it appears to the 

Court that, having regard to such circumstances, it would be in the interests of justice 

that the order should be revoked or that the offender should be dealt with in some other 

manner for the offence in respect of which the order was made, the Court may revoke 

the order or revoke it and deal with the offender as if he had just been convicted of that 

offence in any manner in which he could have been dealt with for that offence by the 

Court which made the order had the order not been made.  

[32/92] 

Interpretation of sections 21 to 21D 

21E. In sections 21, 21A, 21B, 21C and 21D� 

"corrective work order" means a corrective work order made by a Court under 

section 21A; 

"Court" means a MagistrateJs Court or a District Court; 

"offender" means a person who is 16 years of age or above who is convicted of 

an offence under section 17 or 19; 

"supervision officer" means an authorised officer or any other person as the 

Agency may, with the approval of the Minister, by notification in the Gazette, specify to 
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be a supervision officer for the purpose of supervising the performance of work by an 

offender under a corrective work order.  

[32/92; 4/2002] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



     

 

177 

������� � 

Environmental Public Health (Corrective Work Order) Regulations 

Obligations of offenders 

6. �(1) An offender in respect of whom a corrective work order is in force shall� 

(a) report to the supervision officer by telephone or such other means as may be 

required by the officer from time to time to notify the officer of any change of address or 

telephone number at which he may be contacted; 

(b) perform the work in a satisfactory manner as required by the supervision 

officer; 

(c) perform for the number of hours specified in the notice such work at such 

time and at such place as he may be instructed by the supervision officer; 

(d) while performing the work wear a protective vest or any other apparel as 

required by the supervision officer; 

(e) while performing the work comply with any reasonable directions given by 

the supervision officer; 

(f) not behave in an offensive, intimidating, threatening or disorderly manner 

towards the supervision officer or any other person who is performing work; and 

(g) not engage any other person to carry out the work. 

 (2) The supervision officer may request any offender who in the officerJs opinion fails 

to carry out the work in a satisfactory manner to leave the place of work and any work 

done shall not be counted towards fulfilling the number of hours of work required under 

the corrective work order. 

[G.N. No. S 447/92] 
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������� D 

UNITED STATES SENTENCING COMMISSION 

GUIDELINES MANUAL (November 1, 2008) 

CHAPTER EIGHT - SENTENCING OF ORGANIZATIONS 

PART A - GENERAL APPLICATION PRINCIPLES 

§8A1.1. Applicability of Chapter Eight 

This chapter applies to the sentencing of all organizations for felony and Class A 

misdemeanor offenses. 

Commentary 

Application Notes: 

1. "Organization" means "a person other than an individual." 18 U.S.C. § 18. The term includes 

corporations, partnerships, associations, joint-stock companies, unions, trusts, pension funds, 

unincorporated organizations, governments and political subdivisions thereof, and non-profit 

organizations. 

2. The fine guidelines in §§8C2.2 through 8C2.9 apply only to specified types of offenses. The 

other provisions of this chapter apply to the sentencing of all organizations for all felony and Class 

A misdemeanor offenses. For example, the restitution and probation provisions in Parts B and D of 

this chapter apply to the sentencing of an organization, even if the fine guidelines in §§8C2.2 

through 8C2.9 do not apply. 

Historical Note: Effective November 1, 1991 (see Appendix C, amendment 422). 

PART D - ORGANIZATIONAL PROBATION 

Introductory Commentary 

Section 8D1.1 sets forth the circumstances under which a sentence to a term of probation 

is required. Sections 8D1.2 through 8D1.4, and 8F1.1, address the length of the probation term, 

conditions of probation, and violations of probation conditions. 

Historical Note: Effective November 1, 1991 (see Appendix C, amendment 422). Amended effective 

November 1, 2004 (see Appendix C, amendment 673). 
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§8D1.1. Imposition of Probation - Organizations 

(a) The court shall order a term of probation: 

(1) if such sentence is necessary to secure payment of restitution 

(§8B1.1), enforce a remedial order (§8B1.2), or ensure completion of 

community service (§8B1.3); 

(2) if the organization is sentenced to pay a monetary penalty (e.g., 

restitution, fine, or special assessment), the penalty is not paid in full 

at the time of sentencing, and restrictions are necessary to safeguard 

the organizationJs ability to make payments; 

(3) if, at the time of sentencing, (A) the organization (i) has 50 or more 

employees, or (ii) was otherwise required under law to have an 

effective compliance and ethics program; and (B) the organization 

does not have such a program; 

(4) if the organization within five years prior to sentencing engaged in 

similar misconduct, as determined by a prior criminal adjudication, 

and any part of the misconduct underlying the instant offense 

occurred after that adjudication; 

(5) if an individual within high-level personnel of the organization or the 

unit of the organization within which the instant offense was committed 

participated in the misconduct underlying the instant offense and that 

individual within five years prior to sentencing engaged in similar 

misconduct, as determined by a prior criminal adjudication, and any 

part of the misconduct underlying the instant offense occurred after 

that adjudication; 

(6) if such sentence is necessary to ensure that changes are made within 

the organization to reduce the likelihood of future criminal conduct; 

(7) if the sentence imposed upon the organization does not include a 

fine; or 
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(8) if necessary to accomplish one or more of the purposes of sentencing 

set forth in 18 U.S.C. § 3553(a)(2). 

Commentary 

Background: Under 18 U.S.C. § 3561(a), an organization may be sentenced to a term of probation. 

Under 18 U.S.C. § 3551(c), imposition of a term of probation is required if the sentence imposed 

upon the organization does not include a fine. 

Historical Note: Effective November 1, 1991 (see Appendix C, amendment 422). Amended effective 

November 1, 2004 (see Appendix C, amendment 673). 

§8D1.2. Term of Probation - Organizations 

(a) When a sentence of probation is imposed -- 

(1) In the case of a felony, the term of probation shall be at least one year 

but not more than five years. 

(2) In any other case, the term of probation shall be not more than five 

years. 

Commentary 

Application Note: 

1. Within the limits set by the guidelines, the term of probation should be sufficient, but not more 

than necessary, to accomplish the court?s specific objectives in imposing the term of probation. 

The terms of probation set forth in this section are those provided in 18 U.S.C. § 3561(b). 

Historical Note: Effective November 1, 1991 (see Appendix C, amendment 422). 

§8D1.3. Conditions of Probation - Organizations 

(a) Pursuant to 18 U.S.C. § 3563(a)(1), any sentence of probation shall include 

the condition that the organization not commit another federal, state, or local 

crime during the term of probation. 

(b) Pursuant to 18 U.S.C. § 3563(a)(2), if a sentence of probation is imposed for 

a felony, the court shall impose as a condition of probation at least one of the 

following: (1) restitution, (2) notice to victims of the offense pursuant to 18 

U.S.C. § 3555, or (3) an order requiring the organization to reside, or refrain 

from residing, in a specified place or area, unless the court finds on the 
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record that extraordinary circumstances exist that would make such condition 

plainly unreasonable, in which event the court shall impose one or more other 

conditions set forth in 18 U.S.C. § 3563(b). 

Note: Section 3563(a)(2) of Title 18, United States Code, provides that, absent 

unusual circumstances, a defendant convicted of a felony shall abide by at 

least one of the conditions set forth in 18 U.S.C. § 3563(b)(2), (b)(3), and 

(b)(13). Before the enactment of the Antiterrorism and Effective Death Penalty 

Act of 1996, those conditions were a fine ((b)(2)), an order of restitution 

((b)(3)), and community service ((b)(13)). Whether or not the change was 

intended, the Act deleted the fine condition and renumbered the restitution 

and community service conditions in 18 U.S.C. § 3563(b), but failed to make 

a corresponding change in the referenced paragraphs under 18 U.S.C. § 

3563(a)(2). Accordingly, the conditions now referenced are restitution ((b)(2)), 

notice to victims pursuant to 18 U.S.C. § 3555 ((b)(3)), and an order that the 

defendant reside, or refrain from residing, in a specified place or area 

((b)(13)).  

(c) The court may impose other conditions that (1) are reasonably related to the 

nature and circumstances of the offense or the history and characteristics of 

the organization; and (2) involve only such deprivations of liberty or property 

as are necessary to effect the purposes of sentencing. 

Historical Note: Effective November 1, 1991 (see Appendix C, amendment 422). Amended effective 

November 1, 1997 (see Appendix C, amendment 569). 

§8D1.4. Recommended Conditions of Probation - Organizations (Policy Statement) 

(a) The court may order the organization, at its expense and in the format and 

media specified by the court, to publicize the nature of the offense 

committed, the fact of conviction, the nature of the punishment imposed, and 

the steps that will be taken to prevent the recurrence of similar offenses. 

(b) If probation is imposed under §8D1.1(a)(2), the following conditions may be 

appropriate to the extent they appear necessary to safeguard the 
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organizationJs ability to pay any deferred portion of an order of restitution, 

fine, or assessment: 

(1) The organization shall make periodic submissions to the court or probation 

officer, at intervals specified by the court, reporting on the organizationJs 

financial condition and results of business operations, and accounting for 

the disposition of all funds received. 

(2) The organization shall submit to: (A) a reasonable number of regular or 

unannounced examinations of its books and records at appropriate 

business premises by the probation officer or experts engaged by the 

court; and (B) interrogation of knowledgeable individuals within the 

organization. Compensation to and costs of any experts engaged by the 

court shall be paid by the organization. 

(3) The organization shall be required to notify the court or probation officer 

immediately upon learning of (A) any material adverse change in its 

business or financial condition or prospects, or (B) the commencement of 

any bankruptcy proceeding, major civil litigation, criminal prosecution, or 

administrative proceeding against the organization, or any investigation or 

formal inquiry by governmental authorities regarding the organization. 

(4) The organization shall be required to make periodic payments, as 

specified by the court, in the following priority: (A) restitution; (B) fine; and 

(C) any other monetary sanction. 

(c) If probation is ordered under §8D1.1(a)(3), (4), (5), or (6), the following 

conditions may be appropriate: 

(1) The organization shall develop and submit to the court an effective 

compliance and ethics program consistent with §8B2.1 (Effective 

Compliance and Ethics Program). The organization shall include in its 

submission a schedule for implementation of the compliance and ethics 

program. 
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(2) Upon approval by the court of a program referred to in subdivision (1), the 

organization shall notify its employees and shareholders of its criminal 

behavior and its program referred to in subdivision (1). Such notice shall 

be in a form prescribed by the court. 

(3) The organization shall make periodic reports to the court or probation 

officer, at intervals and in a form specified by the court, regarding the 

organizationJs progress in implementing the program referred to in 

subdivision (1). Among other things, such reports shall disclose any 

criminal prosecution, civil litigation, or administrative proceeding 

commenced against the organization, or any investigation or formal inquiry 

by governmental authorities of which the organization learned since its last 

report. 

(4) In order to monitor whether the organization is following the program 

referred to in subdivision (1), the organization shall submit to: (A) a 

reasonable number of regular or unannounced examinations of its books 

and records at appropriate business premises by the probation officer or 

experts engaged by the court; and (B) interrogation of knowledgeable 

individuals within the organization. Compensation to and costs of any 

experts engaged by the court shall be paid by the organization. 

Commentary 

Application Note: 

1. In determining the conditions to be imposed when probation is ordered under § 8D1.1(a)(3) 

through (6), the court should consider the views of any governmental regulatory body that oversees 

conduct of the organization relating to the instant offense. To assess the efficacy of a compliance 

and ethics program submitted by the organization, the court may employ appropriate experts who 

shall be afforded access to all material possessed by the organization that is necessary for a 

comprehensive assessment of the proposed program. The court should approve any program that 

appears reasonably calculated to prevent and detect criminal conduct, as long as it is consistent 

with §8B2.1 (Effective Compliance and Ethics Program), and any applicable statutory and 

regulatory requirements. 
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Periodic reports submitted in accordance with subsection (c)(3) should be provided to any 

governmental regulatory body that oversees conduct of the organization relating to the instant 

offense. 

Historical Note: Effective November 1, 1991 (see Appendix C, amendment 422). Amended effective 

November 1, 2004 (see Appendix C, amendment 673). 

PART F - VIOLATIONS OF PROBATION # ORGANIZATIONS 

Historical Note: Effective November 1, 2004 (see Appendix C, amendment 673). 

§8F1.1. Violations of Conditions of Probation - Organizations (Policy Statement) 

Upon a finding of a violation of a condition of probation, the court may extend 

the term of probation, impose more restrictive conditions of probation, or revoke 

probation and resentence the organization. 

Commentary 

Application Notes: 

1. Appointment of Master or Trustee.BIn the event of repeated violations of conditions of probation, 

the appointment of a master or trustee may be appropriate to ensure compliance with court orders. 

2. Conditions of Probation.BMandatory and recommended conditions of probation are specified in 

§§8D1.3 (Conditions of Probation - Organizations) and 8D1.4 (Recommended Conditions of 

Probation - Organizations). 

Historical Note: Effective November 1, 2004 (see Appendix C, amendment 673). 
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Corporate Manslaughter and Corporate Homicide Act 2007 

Corporate manslaughter and corporate homicide 

1 The offence 

(1) An organisation to which this section applies is guilty of an offence if the way 

in which its activities are managed or organised� 

(a) causes a personJs death, and 

(b) amounts to a gross breach of a relevant duty of care owed by the 

organisation to the deceased. 

(2) The organisations to which this section applies are� 

(a) a corporation; 

(b) a department or other body listed in Schedule 1; 

(c) a police force; 

(d) a partnership, or a trade union or employersJ association, that is an 

employer. 

(3) An organisation is guilty of an offence under this section only if the way in 

which its activities are managed or organised by its senior management is a 

substantial element in the breach referred to in subsection (1). 

(4) For the purposes of this Act� 

(a) ?relevant duty of careD has the meaning given by section 2, read with 

sections 3 to 7; 

(b) a breach of a duty of care by an organisation is a ?grossD breach if 

the conduct alleged to amount to a breach of that duty falls far below 

what can reasonably be expected of the organisation in the 

circumstances; 

(c) ?senior managementD, in relation to an organisation, means the 

persons who play significant roles in� 
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(i) the making of decisions about how the whole or a substantial part 

of its activities are to be managed or organised, or 

(ii) the actual managing or organising of the whole or a substantial 

part of those activities. 

(5) The offence under this section is called� 

(a) corporate manslaughter, in so far as it is an offence under the law of 

England and Wales or Northern Ireland; 

(b) corporate homicide, in so far as it is an offence under the law of 

Scotland. 

(6) An organisation that is guilty of corporate manslaughter or corporate 

homicide is liable on conviction on indictment to a fine. 

(7) The offence of corporate homicide is indictable only in the High Court of 

Justiciary. 

Remedial orders and publicity orders 

10 Power to order conviction etc to be publicised 

(1) A court before which an organisation is convicted of corporate manslaughter 

or corporate homicide may make an order (a ?publicity orderD) requiring the 

organisation to publicise in a specified manner� 

(a) the fact that it has been convicted of the offence; 

(b) specified particulars of the offence; 

(c) the amount of any fine imposed; 

(d) the terms of any remedial order made. 

(2) In deciding on the terms of a publicity order that it is proposing to make, the 

court must� 

(a) ascertain the views of such enforcement authority or authorities (if any) as 

it considers appropriate, and 

(b) have regard to any representations made by the prosecution or on behalf 

of the organisation. 

(3) A publicity order� 
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(a) must specify a period within which the requirements referred to in 

subsection (1) are to be complied with; 

(b) may require the organisation to supply to any enforcement authority 

whose views have been ascertained under subsection (2), within a 

specified period, evidence that those requirements have been complied 

with. 

(4) An organisation that fails to comply with a publicity order is guilty of an 

offence, and liable on conviction on indictment to a fine. 
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 Sentencing Guidelines Council 

 Corporate Manslaughter & Health and Safety Offences Causing Death 

 Definitive Guideline 

G. Publicity Orders 

30. Publicity Orders are available in the case of corporate manslaughter only.
1
 They may 

require publication in a specified manner of: 

(a) the fact of conviction; 

(b) specified particulars of the offence; 

(c) the amount of any fine; 

(d) the terms of any remedial order. 

31. Such an order should ordinarily be imposed in a case of corporate manslaughter. 

The object is deterrence and punishment. 

(i) The order should specify with particularity the matters to be published in 

accordance with section 10(1). Especial care should be taken with the terms of 

the particulars of the offence committed. 

(ii) The order should normally specify the place where public announcement is to be 

made, and consideration should be given to indicating the size of any notice or 

advertisement required. It should ordinarily contain a provision designed to 

ensure that the conviction becomes known to shareholders in the case of 

companies and local people in the case of public bodies. Consideration should 

be given to requiring a statement on the defendantJs website. A newspaper 

announcement may be unnecessary if the proceedings are certain to receive 

news coverage in any event, but if an order requires publication in a newspaper 

it should specify the paper, the form of announcement to be made and the 

number of insertions required. 

                                                   
1
  Corporate Manslaughter and Corporate Homicide Act 2007, s.10 
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(iii) The prosecution should provide the court in advance of the sentencing hearing, 

and should serve on the defendant, a draft of the form of order suggested and 

the judge should personally endorse the final form of the order. 

(iv) Consideration should be given to stipulating in the order that any comment 

placed by the defendant alongside the required announcement should be 

separated from it and clearly identified as such. 

32. A publicity order is part of the penalty. Any exceptional cost of compliance should 

be considered in fixing the fine. It is not, however, necessary to fix the fine first and then 

deduct the cost of compliance. 
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PENAL CODE 

BOOK I 

GENERAL PROVISIONS 

TITLE II 

OF CRIMINAL LIABILITY 

CHAPTER I 

GENERAL PROVISIONS 

ARTICLE 121-2 

(Act no. 2000-647 of 10 July article 8 Official Journal of 11 July 2000) 

(Act no. 2004-204 of 9 March 2004 article 54 Official Journal of 10 March 2004) 

Legal persons, with the exception of the State, are criminally liable for the 

offences committed on their account by their organs or representatives, according to the 

distinctions set out in articles 121-4 and 121-7. 

However, local public authorities and their associations incur criminal liability 

only for offences committed in the course of their activities which may be exercised 

through public service delegation conventions. 

The criminal liability of legal persons does not exclude that of any natural 

persons who are perpetrators or accomplices to the same act, subject to the provisions 

of the fourth paragraph of article 121-3. 

TITLE III 

OF PENALTIES 

CHAPTER I 

OF THE NATURE OF PENALTIES  

SECTION I 

PENALTIES APPLICABLE TO NATURAL PERSONS 

Subsection 5 

The contents and modes of implementation of certain penalties 
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ARTICLE 131-35 

(Act no. 2004-575 of 21 June 2004 Article 2 III Official Journal of 22 June 2004) 

The penalty of displaying a notice of the decision or otherwise disseminating it is 

carried out at the convicted person's expense. However, the expenses recovered 

against a convicted person may not exceed a sum in excess of any fine applicable. 

The court may order the display or circulation of all or a part of the decision, or of 

a communiqué informing the public of the contents of the decision and its reasons. It 

shall determine, where appropriate, the extracts of the decision and the terms of the 

communiqué to be displayed or circulated. 

The display or dissemination of the decision or communiqué may disclose the 

identity of the victim only with his agreement, or with that of his legal representative or 

successor. 

A public display order is carried out in such places and for such a period as the 

court determines. Unless the Statute sanctioning the offence otherwise provides, a 

public display may not extend beyond two months. If the notices posted are removed, 

concealed or torn, a renewed display is made at the expense of the person found guilty 

of so doing. 

Circulation of the decision is made by the Official Journal of the Republic, by one 

or more other press publications, or by one or more means of electronic public 

communication. The publications or means of electronic communication entrusted with 

that circulation are designated by the court. They may not refuse to carry them. 

SECTION II 

PENALTIES APPLICABLE TO LEGAL PERSONS 

Subsection 1 

Penalties for felonies and misdemeanours  

ARTICLE 131-37 

Penalties for felonies and misdemeanours incurred by legal persons are: 

1° a fine; 

2° in the cases set out by law, the penalties enumerated under Article 131-39. 
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ARTICLE 131-38 

(Act no. 2004-204 of 9 March 2004 article 55 I Official Journal of 10 March 2004) 

The maximum amount of a fine applicable to legal persons is five times that 

which is applicable to natural persons by the law sanctioning the offence. 

Where this is an offence for which no provision is made for a fine to be paid by 

natural persons, the fine incurred by legal persons is €1,000,000. 

ARTICLE 131-39 

(Act no. 2001-504 of 12 June 2001 Article 14 Official Journal of 13 June 2001) 

(Act no. 2004-575 of 21 June 2004 article 2 III Official Journal of 22 June 2004) 

Where a statute so provides against a legal person, a felony or misdemeanour 

may be punished by one or more of the following penalties: 

1° dissolution, where the legal person was created to commit a felony, or, where 

the felony or misdemeanour is one which carries a sentence of imprisonment of three 

years or more, where it was diverted from its objects in order to commit them; 

2° prohibition to exercise, directly or indirectly one or more social or professional 

activity, either permanently or for a maximum period of five years; 

3° placement under judicial supervision for a maximum period of five years; 

4° permanent closure or closure for up to five years of the establishment, or one 

or more of the establishments, of the enterprise that was used to commit the offences in 

question; 

5° disqualification from public tenders, either permanently or for a maximum 

period of five years; 

6° prohibition, either permanently or for a maximum period of five years, to make 

a public appeal for funds; 

7° prohibition to draw cheques, except those allowing the withdrawal of funds by 

the drawer from the drawee or certified cheques, and the prohibition to use payment 

cards, for a maximum period of five years; 

8° confiscation of the thing which was used or intended for the commission of 

the offence, or of the thing which is the product of it; 
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9° posting a public notice of the decision or disseminating the decision in the 

written press or using any form of communication to the public by electronic means. 

The penalties under 1° and 3° above do not apply to those public bodies which 

may incur criminal liability. Nor do they apply to political parties or associations, or to 

unions. The penalty under 1° does not apply to institutions representing workers. 

Subsection 3 

Contents and implementation of certain penalties  

ARTICLE 131-48 

The prohibition to exercise one or more social or professional activities entails 

the consequences set out under article 131-28. 

The mandatory closure of one or more establishments entails the consequences 

set out in 131-33. 

Disqualification from public tenders entails the consequences set out in article 

131-34. 

Prohibition to issue cheques entails the consequences set out under the first 

paragraph of article 131-19. 

The confiscation of a thing is ordered pursuant to the conditions set out under 

article 131-21. 

The public display or dissemination of the decision is ordered pursuant to the 

conditions set out under article 131-35. 

BOOK IV 

FELONIES AND MISDEMEANOURS AGAINST THE NATION, THE STATE AND THE 

PUBLIC PEACE 

TITLE III 

VIOLATION OF THE AUTHORITY OF THE STATE 

CHAPTER IV 

PERVERTING THE COURSE OF JUSTICE 

SECTION III 
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OFFENCES AGAINST THE AUTHORITY OF JUSTICE 

Paragraph 3 

Other offences against the authority of criminal justice 

ARTICLE 434-39 

(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22 

September 2000 in force 1 January 2002) 

Where a judgment has ordered as a penalty the public display of the sentence, 

the suppression, concealing or tearing, in whole or in part, of the posters displayed is 

punished by six months' imprisonment and a fine of €7,500. 

The judgment will order the renewed enforcement of the public display at the 

expense of the convicted person. 

ARTICLE 434-43 

(Act no. 2001-504 of 12 June 2001 Article 17 Official Journal of 13 June 2001; 

Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22 

September 2000 in force 1 January 2002) 

Where any of the penalties referred to under article 131-39 has been imposed 

upon a legal person, breach by a natural person of the obligations arising from the 

sentence is punished by two years' imprisonment and a fine of €30,000. 

A natural person who takes part in the maintenance or reconstruction, overt or 

clandestine, of a legal person of which the dissolution has been ordered in accordance 

with the provisions of 1° of article 131-39 is punished by three years' imprisonment and 

a fine of €45,000. 

Where the dissolution was ordered for an offence committed repeatedly, or for 

the offence referred to under the previous paragraph, the penalty is increased to five 

years' imprisonment and a fine of €75,000. 

SECTION IV 

ADDITIONAL PENALTIES AND LIABILITY OF LEGAL PERSONS 

ARTICLE 434-47 

(Act no. 2001-504 of 12 June 2001 Article 18 Official Journal 13 June 2001) 
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Legal persons may incur criminal liability for the offences referred to under 

articles 434-39 and 434-43, pursuant to the conditions set out under article 121-2. 

The penalties incurred by legal persons are: 

1° a fine, pursuant to the conditions set out under article 131-38; 

2° for a maximum period of five years, the penalties referred to under 2°, 3°, 4°, 

5°, 6° and 7° of article 131-39; 

3° confiscation set out by article 131-21; 

4° the public display or dissemination of the decision, pursuant to the conditions 

set out under article 131-35. 

5° for the offences of the second and third paragraphs of article 434-43, the 

penalty of dissolution referred to under 1° of article 131-39. 

The prohibition referred to under 2° of article 131-39 applies to the activity in the 

course of which or on the occasion of the performance of which the offence was 

committed. 
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