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1. Afghanistan 9/11/2006
2. Algeria 13/12/2002
3. Angola 10/10/2002 | 14/3/2006

4. Argentina 10/6/2002

5. Armenia 20/3/2007
6. Australia 10/6/2002

7. Austria 6/6/2002

8. Bangladesh 17/10/2002% =1 47111/200 ;

9. Belgium 6/6/2002

10. Benin i/;g‘\\\\\ 24/2/2006
11. Bhutan ’10/6/20

12. Brazil 10/6 ul’iqn\\\

13. Bulgaria " 5 qm: , \ 29/12/2004
14. Burkina Faso 9/11/2001 5/12%

15. 16.Burundi 10/6/2002

16. Cambodia 114"/2002

17. Cameroon

18. Canada 10/6/ 65““

19. Cape Verde 16/10/2902
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African Republic 9] '

22. Chileg /11/2002 | -

23. Colombia 30/10/2002

24. Congo, 14/9/2004
Republic of

25. Cook Islands 2/12/2004
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26. Costa Rica 10/6/2002 14/11/2006

27. Cote d'lvoire 9/11/2001 25/6/2003

28. Croatia 6/8/2009

29. Cuba 11/10/2002 16/9/2004

30. Cyprus 12/6/2002 15/9/2003

31. Czech Republic 31/3/2004

32. Democratic People's N // 16/07/2003
Republic of Korea ’ ‘

of the Congo

e
33. Democratic Republic | s ? : 5/6/2003
/

34. Denmark -

35. Djibouti 8/5/2006

36. Dominican Republic f11

37. Ecuador 7/5/2004

771

38. Egypt

39. El Salvador

40. Eritrea

41. Estonia \

‘T :

31/3/2004

42. Ethiopia

43. European Communit 31/3/2004

44. Fij

4o
e

§ 9/7/2008

45. Finland

46.

France

A

=S
e

48. Ghana 28/10/2002 28/10/2002

49. Germany 6/6/2002 31/3/2004

50. Greece 6/6/2002 31/3/2004

51. Guatemala 13/6/2002 1/2/2006

52. Guinea 11/6/2002 11/6/2002
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53. Guinea-Bissau 1/2/2006
54. Haiti 9/11/2001
55. Honduras 14/1/2004
56. Hungary 4/3/2004
57. Iceland 7/8/2007
58. India 10/6/2002 j0/6/2002
59. Indonesia | | 10/3/2006
60. Iran, Islamic Republic | 4/1 8/4
of — ?
61. Ireland 6/ 1‘3-
62. ltaly 18/8/2 -
63. Jamaica P ‘ 14/3/2006
64. Jordan S 4 ‘ po7s w \ .
65. Kenya v :'%‘*:" - 27/5/2003
66. Kiribati R 13/12/2005
67. Kuwait Yol < 2/9/2003
68. Lao People's ‘ —-:F,..a;;:-’:"}{.. 14/3/2006
Democratic Republic %‘3_
69. Latvia m 27/5/2004
70. Lebanon 4/11/2002 6/5/2004 e
71. Lesotho ‘i Y 21/11/2005
72. Liberia QU ‘ § 25/11/2005
73. Libﬁ\w | ﬁ fj ;‘." r . ‘ 12/4/2005
e W TVNTIAEWANAVIE A E
74. Lithua%ia 21/6/2005
75. Luxembourg 6/6/2002 31/3/2004
76. Madagascar 30/10/2002 13/3/2006
77. Malawi 10/6/2002 4/7/2002
78. Malaysia 5/5/2003
79. Maldives 2/3/2006
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80. Mali 9/11/2001 | 5/5/2005

81. Malta 10/6/2002

82. Marshall Islands 13/6/2002

83. Mauritania 11/2/2003

84. Mauritius 27/3/2003

85. Morocco 27/3/2002 | 14/7/2006

86. Myanmar N l 4/12/2002

87. Namibia 9/11/2004, | 7/10/20

88. Netherlands 6/ = 005

89. Nicaragua '_ Q\\‘ 22/11/2002

90. Niger 2 /16/200

91. Nigeria 1016/ g \

92. Norway 124612 ‘-3/§3 ,

93. Oman .”JE'*J" 14/7/2004

94. Pakistan __.;44.5;:3{ 2/9/2003
T

95. Palau —— 5/8/2008
e 7 AT

96. Panama - SRV S, £ 13/3/2006

97. Paraguay ‘

98. Peru E/;O/Z !

99. Philippines L ta | w 28/9/2006

100. Poland " u ﬂ ) J [I ﬂ ‘” Wj 7/2/2005

101. Portugal i 6/6/2002 ¢ - 71112005

102. QQ Wl I a q—ﬂ ‘j ) 1] Vi 'J w E r]‘ a E] 1/7/2008

103. Croaha | 08/05/2009

104. Republic of Korea 20/1/2009

105. Republic of Serbia | 1/10/2002

106. Romania 31/5/2005

107. Saint Lucia 16/7/2003

108. Samoa 9/3/2006
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109. Sao Tome and

Principe

7/4/2006

110. Saudi Arabia

17/10/2005

111. Senegal

9/11/2001

25/10/2006

112. Seychelles

30/05/2006

113. Sierra Leone

20/11/2002

114. Slovenia

115. Spain

116. Sudan

117. Swaziland

118. Sweden

119. Switzerland

120. Syrian Arab

Republic

121. Thailand

122. The Former
Yugoslav Republic of

Macedonia

-

10/6/200241

11/1/2006

123. Togo

124. Trinidad and

Tobago

27/10/2004

125. Tunisia u

126. Turkey U

4/11/2002

7/6/2007

127. UW”

NI

B Wi
il

UAUWIN

2
e

25/3/2003

128. Unitéd Arab

Emirates

i

16/2/2004

129. United Kingdom

6/6/2002

31/3/2004

130. United Republic of

Tanzania

30/4/2004

131. United States of

America

1/11/2002
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132. Uruguay 10/6/2002 1/3/2006

133. Venezuela 11/2/2002 17/5/2005

134. Yemen 1/3/2006

135. Zambia 4/11/2002 13/3/2006

136. Zimbabwe | 30/10/2002 | 5/7/2005
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ABS Accessand Benefit Sharing

AFFA-Department-of Agriculture, FisheriessandsForestry

ASF Australian“Seed Federation

CBD Conventional on_Biological Diversity.

CGIAR!Consultative Group-on International Agriculture Research
CGRFA The Commission on Genetic Resources for Food and Agriculture
CIAT International Center for Tropical Agricultural

CIFOR Center for International Forestry Research

CIMMYT International Maize Wheat Improvement Center

CIP International Potato Center

EU European Union
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FAO Food and Agriculture Organization of the United Nations
GB Governing Body
GCA Grains Council of Australia
GRDC Grains Research and Development Corporation

IARCs International Agricultural Research Centers

ICARDA International Center for Agricultural Research in the Dry Areas
ICLARM International Center for Living Aquatic Resources Management
ICRAF International Center for Research in Agro-forestry

ICRISAT International Crops ResearChrlnsiitute for the Semi-Arid Tropics

IFPRI International"Food Policyﬁesearch Institute

[ITA International lastitute of Tropical Agriculture

ILRI Internationalivestock Reséarch Institute

IPR Intellectual PiopertyRights — *

IPGRI International Plant GerwletichF‘ée@ources Institute

IRRI International Rice Research Iﬁstltute

ISNAR International Serwce for Néyﬂonal Agriculture Research

ITPGR International ’Ireaty on Eﬁf Genetic Resources for Food and

Agriculture Sl 7EN

IUPGR/IU IntemanQDaJ_Llnde[ta}gLng_Qn_Elam_Gﬁaenc Resources

IWMI Internatlonal Water Management Institute e
LDC Least—De‘\'/eloped Country

MLS Multilaterall Systemof’Accessand Benefit=Sharing

MSA Multilateral system for Access and Benefit Sharing

M FA Material I ransfer Agreement

PGRFAPlant Genetic'Resources for'Food and Agriculture

PVP Plant Varieties Protection

SMTA Standard Material Transfer Agreement

TRIPs The Agreement on Trade-Related Aspects of Intellectual Property Rights
UNDP United Nations Development Programme

UNFCCC United Nations Framework Convention on Climate Change

UPQV The International Union for the Protection of New Varieties of Plants
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WARDA West Africa Rice Development Center
WTO World Trade Organization
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AUBRTYITEUINNUTZN AN AIENTWENNTRUGNTTHNTLNDBIUITURE

NISINEAST*

International Treaty on Plant Genetic Resources for Food and Agriculture
PREAMBLE
The Contracting Parties,

Convinced of the special nature of plant genelie resources for food and agriculture, their

distinctive features and problems neediné distinctive solutions;
Alarmed by the continuing eresion of these resources;
|

Cognizant that plant geneii€ resourcés for. food and agriculture are a common concern
of all countries, in that'all gountries.depend very largely on plant genetic resources for
-

food and agriculture that originated elsewhé‘re; _

Acknowledging that the Conservation, -"‘::é_xpll'oration, collection, characterization,
evaluation and documentation of p;ant gen‘eftltrt*:mlj,‘rfesources for food and agriculture are
essential in meeting the goalsac_)f"t-he‘ Rome Ii)‘lle-'éiga_rétion on World Food Security and the
World Food Summit 'P:Ta‘h’ of Action and for sustainable agrichltural development for this

and future generations, and that the capacity of developing countries and countries with

economies in transition togundertake such tasks needs urgently to be reinforced;

Noting that the Global Plan of Action*for the*Conservation and Sustainable Use of Plant
Genetic.Resources_for Food and Agriculture.is.an:internationally agreed framework for

such activities;

Acknowledging further that plant genetic resources for food and agriculture are the raw
material indispensable for crop genetic improvement, whether by means of farmers’
selection, classical plant breeding or modern biotechnologies, and are essential in

adapting to unpredictable environmental changes and future human needs;
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Affirming that the past, present and future contributions of farmers in all regions of the
world, particularly those in centres of origin and diversity, in conserving, improving and

making available these resources, is the basis of Farmers’ Rights;

Affirming also that the rights recognized in this Treaty to save, use, exchange and sell
farm-saved seed and other propagating material, and to participate in decision-making
regarding, and in the fair and equitable sharing of the benefits arising from, the use of
plant genetic resources for food and agriculture, are fundamental to the realization of
Farmers’ Rights, as well as the promotion of Farmers’ Rights at national and international

levels;

Recognizing that this Treatysand' other international agreements relevant to this Treaty

should be mutually suppoitive with a viewlto sustainable agriculture and food security;

f-"

Affirming that nothing ingthis Ireaty shall beemterpreted as implying in any way a change
in the rights and obligations ©f the Cdntractlng Parties under other international

agreements; -
J’t"_,

Understanding that the above récital-is not intended to create a hierarchy between this

Treaty and other international agreements; =~

i

Aware that questior{s_;regarding the management of pla—n't';'genetic resources for food
and agriculture are at the meeting point between agriculture, the environment and

commerce, and convinced that there should be synergy among these sectors;

Aware of their responsibility’ to past and future ‘generations t6 conserve the World’'s

diversity.of plant.genetic, resources. for food.and.agriculture;

Recognizing that, in the exercise of their sovereign rights over their plant genetic
resources for food and agriculture, states may mutually benefit from the creation of an
effective multilateral system for facilitated access to a negotiated selection of these
resources and for the fair and equitable sharing of the benefits arising from their use;

and
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Desiring to conclude an international agreement within the framework of the Food and
Agriculture Organization of the United Nations, hereinafter referred to as FAO, under

Article XIV of the FAO Constitution;

Have agreed as follows:

AuEINENINeINS
PRIANTUAMINYAE



257

fudy  dnstiamaereunsansidluens  Taqiin  uavewianluynginiaialan
Tnananiznguies luwougudnananitawazauainuans Tunisening dugsulin

2 uaznIiAsegTaninenaimail LuRUgUUNANBINEAINg

A o QI a I a A < o ¥ dl <3 o o‘d‘ @ V6 ¥
FUTUANLAN 91895 N aAuinen 19 wanagu wazeng mewu@mmulﬂﬂﬂi (farm-

saved seed) wardauENEWUg (propagating material) MlGFun1sFusasnelfiaubAtya

v
=

a \ o o = o \ , & , oA o
7 wazlun1ridousanluntsindulanaany wazlunisutaiiuesnailuassnwazinneung
dl o‘d‘ a dgj v o [ A dl @]
genalsrlaninifingu a1nnsld ninenaiugnssunsineamsuarnsnem? Huyagu
BinarNdtinluansneAINg WA gar Ui un g 3NN sinemnsn e luss AU R

LAZUIUNTN G

v
IS & ¥ o a

Fuses  dnausdnyauntussdennasszuigiszmeaene inaadesiuaubdynyitasay
avuayuIIiBLas Wl LA SN AT IEIN 1az AT HTUAININENMNg
Bt I lifles s WA udaunn Ll vieslisunsn Al lunnsiazia lfiRanas

= a a > 4 ty it % ' P

wWasuudadlugnsuarnugasodedniaduamnnis lidennaseninalssinaay o
P ] & o~y 4 v - o oA AN = ! A o o o
inla dnanaenwinEisilddanaas a8 LAN AsEndsauB Aty tiudennag
. 4 oo ¥
FENINLTUNABY °] . 4
e Antfymfaaiunigfamns v ardliapAnTndNnInERs Awwnden  uazns
W waziTad1 AN INEENLS (synergy) AurnunananIAsng 7 wantl

= o a dld | |__f‘| c | ] dl & 1% Qldl
NI INAMNFURATALIINIEIANHF ALTURaR LA rALTUsa L Nazfiasinen 3Tenana

waINuaeelan lUENENNINLE NI TN N AIMASURZAATIDI 719

Susas d1lun914an0831/ lnel (sovereign rights) MleNTwE TN sWuUgNITHNTLNBIMTUAS
NNTNEET 1 ﬁ*gﬂwqﬂﬁﬁ?uﬂﬁzimﬁéquﬁ“umﬂmm%\mﬁﬂ’izuuwmmﬁ (multilateral
4 o y = v - .« ny o
system)  iNeaatagAmanazaln it mInennanlénnagaenassiuld  uwazienis
wtiatTuasinaflusasasinne LA uENa sy lminmuLan A N Sneannsua iy way
Uszasd-, Mazastluadiegnayszudatlssmanaalinsaunasaiiuedniglfieasnisams
WALNITINEATWINasANNTauls2a 1B (Food and Agriculture Organization of the United
Nations) GesialiliazFendn wviala (FAO) nelsinms 14 uwissssuynyaesianiala 4

ANAIrLeasa 11




258

PART | — INTRODUCTION
Article 1 — Objectives

1.1 The objectives of this Treaty are the conservation and sustainable use of plant
genetic resources for food and agriculture and the fair and equitable sharing of the
benefits arising out of their use, in harmony with the Convention on Biological Diversity,

for sustainable agriculture and food security.

1.2 These objectives will be attained by clesely linking this Treaty to the Food and

Agriculture Organization of the United Nations“and.to the Convention on Biological
[

Diversity.

Article 2 — Use of terms

\
For the purpose of this Treaty, the fellowi'ﬂé terms shall have the meanings hereunder

assigned to them. These definitions.are not"}intended to cover trade in commodities:

i

"In situ conservation" means the bohservaﬁé‘h 'of ecosystems and natural habitats and
|l

the maintenance and recovery of v;able poPuIanons of species in their natural

surroundings and, in the case of domestlcated or cultivated plant species, in the

o i

surroundings where they have developed thelr distinctive propertles

"Ex situ conservation” means the conservation of plant geﬁetic resources for food and

agriculture outside their natural habitat.

"Plant genetic resources forfoad and agriculture’ means any genetic material of plant

origin of actual or potential value for feod and agriculture.

"Genetic . material" *means any' material” of plant “origin, “including reproductive and

vegetative propagating material, containing functional units of heredity.

"Variety" means a plant grouping, within a single botanical taxon of the lowest known
rank, defined by the reproducible expression of its distinguishing and other genetic

characteristics.
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"Ex situ collection" means a collection of plant genetic resources for food and agriculture

maintained outside their natural habitat.

"Centre of origin" means a geographical area where a plant species, either

domesticated or wild, first developed its distinctive properties.

"Centre of crop diversity" means a geographic area containing a high level of genetic

diversity for crop species in in situ conditions.
Article 3 — Scope

This T | |n«$ | ‘U///

SOU&GS

PART Il - GENERAL PM

Article 4 - General Obli

agriculture.

Each Contracting Party its laws, regulations and

procedures with its obli

Article 5 — Conservation, ) ion, Characterization, Evaluation and

other Contracting Par tegrated approach to the

exploration, Conservat and sustalnable use of plant Qnetlc resources for food and

agriculture andﬁaﬂ Fj%ﬁ ?{[] Ej W% 81N

Survey and mventory plant genetlc resources for food and

q W’] QYT O AT INE TR o

existing populations, including those that are of potential use and, as

feasible, assess any threats to them;
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(b) Promote the collection of plant genetic resources for
food and agriculture and relevant associated information
on those plant genetic resources that are under threat or

are of potential use;

(c) Promote or support, as appropriate, farmers and local
communities’ efforts to manage and conserve on-farm

their plant genetic res r food and agriculture;

d crop relatives and

.wg in protected

rts of indigenous

f an efficient

documentation

and

promote the dem ransfer of appropriate
__.:,{:‘ig"f' .r#’ =

roving the

r food and

ﬂ Tj‘ngl ﬁ | ree of

\ﬂ|at|on an the genetlc integrity of collections of plant

QRTHRTTHTTINeNa Y

5.2 The Bontraotlng Parties shall, as appropriate, take steps to minimize or, if possible,

eliminate threats to plant genetic resources for food and agriculture.

Article 6 — Sustainable Use of Plant Genetic Resources
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6.1 The Contracting Parties shall develop and maintain appropriate policy and legal

measures that promote the sustainable use of plant genetic resources for food and

agriculture.
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6.2 The sustainable use of plant genetic resources for food and agriculture may include

such measures as:
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(a) pursuing fair agricultural policies that promote, as appropriate, the
development and maintenance of diverse farming systems that enhance
the sustainable use of agricultural biological diversity and other natural

resources,

(b) strengthening research which enhances and
conserves biological diversity by maximizing intra- and

inter-specific variati hi the benefit of farmers,

especially those who gene se their own varieties

taining soil fertility

and IocaIIy adapted crops, vanetles and underutilized

ﬂﬁﬂ’)ﬂﬂﬂ‘ﬁﬂﬂ’]ﬂ‘i

supportlng as appropriate, the&der use of le&jlty

q “M AF] BRI V9 Bl
conservation and sustainable use of crops and creating

strong links to plant breeding and agricultural
development in order to reduce crop vulnerability and

genetic erosion, and promote increased world food
production compatible with sustainable development;

and



(g) reviewing, and, as appropriate, adjusting breeding
strategies and regulations concerning variety release and

seed distribution.
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Article 7 — National Commitments and International Cooperation

7.1 Each Contracting Party shall, as appropriate, integrate into its agriculture and rural
development policies and programmes, activities referred to in Articles 5 and 6, and
cooperate with other Contracting Parties, directly or through FAO and other relevant
international organizations, in the conservation and sustainable use of plant genetic

resources for food and agriculture.
7.2 International cooperation shall, in particulag be directed to:

(a) establishing.or streng_tpening the-capabilities of developing countries
and countriesswith.econamies in transition with respect to conservation

and sustaifable’use of plant genetic resources for food and agriculture;

(b) enhaneing" Jinternational’ activiies to promote

— 4
consemnvation, Jgeyaluation, jdocumentation, genetic
- ) 4
enhancement, plant breeding, seed multiplication; and

sharing, providing :accessa;,‘_to, and exchanging, in
conformity with Part 4V, pIant‘}'g'é_;jetic resources for food

and agricultu_re}___a:nd app?@pjia_te information and

technology:

(c) maihtaining and strengthening the institutional

arrangements provided for in Part V; and
(d) implement'the funding strategy'of-Article’18.
Article 8 - Technical/Assistance

The Contracting Parties agree to promote the provision of technical assistance to
Contracting Parties, especially those that are developing countries or countries with
economies in transition, either bilaterally or through the appropriate international

organizations, with the objective of facilitating the implementation of this Treaty.
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PART IIl - FARMERS’ RIGHTS
Article 9 — Farmers’ Rights

9.1 The Contracting Parties recognize the enormous contribution that the local and
indigenous communities and farmers of all regions of the world, particularly those in the
centres of origin and crop diversity, have made and will continue to make for the
conservation and development of plant genetic resources which constitute the basis of

food and agriculture production threughout the,world.

9.2 The Contracting Parties agree that the respensibility for realizing Farmers’ Rights, as
they relate to plant genetic resourcesi'for food-and agriculture, rests with national
governments. In accordance with their ‘ineeds and priorities, each Contracting Party
should, as appropriate,;and stbject/to itSL_ national legislation, take measures to protect
and promote Farmers’ Rights; includiﬁg: ;

(a) protection of tra‘ditionalfkr;owledge relevant to plant

genetic reseurges for food a,mi; agriculture;

(b) the right to equitably paéi_deB‘ate in sharing benefits
arising. from-the dfitization of'ﬁbi'ér‘uf ‘genetic resources for
food and-agriculture;and—

(c) the-right to participate in making decisions, at the
national level*on matters related to the conservation and

sustainable use ‘of plant gengétic resources for food and

agriculture.

9.3 Nothing in this Article shall be interpreted to limit any rights that farmers have to
save, use, exchange and sell farm-saved seed/propagating material, subject to national

law and as appropriate.
PART IV - THE MULTILATERAL SYSTEM OF ACCESS AND BENEFIT-SHARING

Article 10 — Multilateral System of Access and Benefit-sharing
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10.1 In their relationships with other States, the Contracting Parties recognize the
sovereign rights of States over their own plant genetic resources for food and
agriculture, including that the authority to determine access to those resources rests

with national governments and is subject to national legislation.
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10.2 In the exercise of their sovereign rights, the Contracting Parties agree to establish a
multilateral system, which is efficient, effective, and transparent, both to facilitate access
to plant genetic resources for food and agriculture, and to share, in a fair and equitable
way, the benefits arising from the utilization of these resources, on a complementary and

mutually reinforcing basis.
Article 11 — Coverage of the Multilateral System

11.1 In furtherance of the objectives of conservation and sustainable use of plant
genetic resources for food and agriculture andsthefair and equitable sharing of benefits
arising out of their use, as'stated in Article 1, the Multilateral System shall cover the plant
genetic resources for food and agriculture listed in. Annex |, established according to

criteria of food security andfinterdependence.

11.2 The Multilateral Systemfas identi,ﬂed:'m Article 11.1, shall include all plant genetic

resources for food and agriculture fistedi indAnnex | that are under the management and

i

control of the Contracting Rarties and-in the‘-'-p‘ub'lic domain. With a view to achieving the
fullest possible coverage of the Muittlateral’ System the Contracting Parties invite all
#e 2 4

other holders of the plant genetlc resources*fdrfood and agriculture listed in Annex | to

include these plant genetlc resources for food and agrlculture in the Multilateral System.

11.3 Contracting Parties,also agree to take appropriate measures to encourage natural
and legal persons within their jurisdiction who hold plant genetic resources for food and
agriculture listed in Annex=l tomineludes suchy plant; gengtic sresources for food and

agriculture in the Multilateral System:

11.4 Within two yearsyof the entry into force of the Treaty, the Governing Body shall
assess the progress in including the plant genetic resources for food and agriculture
referred to in paragraph 11.3 in the Multilateral System. Following this assessment, the
Governing Body shall decide whether access shall continue to be facilitated to those
natural and legal persons referred to in paragraph 11.3 that have not included these
plant genetic resources for food and agriculture in the Multilateral System, or take such

other measures as it deems appropriate.
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11.5 The Multilateral System shall also include the plant genetic resources for food and
agriculture listed in Annex | and held in the ex situ collections of the International
Agricultural Research Centres of the Consultative Group on International Agricultural
Research (CGIAR), as provided in Article 15.1a, and in other international institutions, in

accordance with Article 15.5.

Article 12 — Facilitated access to plant genetic resources for food and agriculture within

the Multilateral System

12.1 The Contracting Parties agree that faciliiated aecess to plant genetic resources for
food and agriculture under-the-Muliilateral Sysiem;-as defined in Article 11, shall be in

accordance with the provisions of.this Treaty.

12.2 The Contracting Partiesfagree to téke the necessary legal or other appropriate
measures to provide sugh agcess to ‘other, 'Contracting Parties through the Multilateral
System. To this effect, sugh accegss shall absd; be provided to legal and natural persons

-

under the jurisdiction of anyContracting Party; subject to the provisions of Article 11.4.
Jid .":J':-'..
12.3 Such access shall be provided'_,'r_n.ﬁ-_faj,ccordance with the conditions

below: T

(a) Acéess—shaﬂ—be—provrded—sctaﬁcﬁﬁefpurpose of
utilizati‘oh and conservation for research,"t’)reeding and
training V’for food and agriculture, proviéled that such
purpose. does "not.include™chemical, pharmaceutical
and/or other non-food/feed industrial uses. In the case of
multiple“use ‘crops-(food and non-foad), thein impditance
for food security should be the determinant for their
inclusion in the Multilateral System and availability for

facilitated access.

(b) Access shall be accorded expeditiously, without the

need to track individual accessions and free of charge,
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or, when a fee is charged, it shall not exceed the minimal

cost involved;

(c) All available passport data and, subject to applicable
law, any other associated available non-confidential
descriptive information, shall be made available with the
plant genetic resources for food and agriculture

provided;

AULINENINYINS
ARIANTAUIM TN



277

a 9/d! o o = dl dldal o Ay
11.5 szuununAazsanlize ninensiugnesuieiNeamisuaznIsinens Nl lily
meedan 1 uasiuinm Elunissusnteniuneg1esguinsisefiunisinems
a o Y dl a v Y a2 .

wuAressnFudeiinmnluizeanismdaditunisinemsutigii  (Consultative Group
on International Agricultural Research — CGIAR) Ntladaaliluuns 15.1(18) LAzl
antuuIuTIAeu 7 e Insaenpdesiuning 15.5
NIATY 12 NITENULANNAZAINTUNITIINDG NEWENTWUFNTTNNTLNDRIMITUAS
ns

2 q
WnHRs MelATTULNYAIA

12,1 NIAANNTENANAIIINIT8 N HALANHALANNWILAT N TINTNENIRUGNI TN N TR NS

BASNITINTAT .ﬂ’]ﬁlsléljﬁ‘t‘i_l‘i_l‘v\ﬁ/jﬂﬂﬁ AN _ﬁlqﬁJVLQGLuN’WM?’] 11 m@@mmmnuumummmma

ausdtyou
12.2 mmmmﬁmmnmmvhmmmimmLﬂum\amuﬂguma BRLNATNN TN AN AL y

LW'ﬂLﬂﬁﬂ]@\iﬁlﬁ&lﬂqﬁﬂﬂﬂﬂuuuﬂﬂﬁﬁ@NW%HNWHWW\??”UUWMI]’]@ Imﬂmmuu mmnmuum

% o

17l @m@#lﬁuﬂﬂ@ﬁ??}ﬂ ﬂ’]Ltﬂﬁuﬁluﬂﬁ@ﬂ?%ﬂﬁlL‘Iﬂfﬁl'ﬂﬁu’]@"ﬂ@ﬂﬂ’]ﬂ’e‘mﬁﬁﬂ fne AnelEunitynl®

J

d

AANNIAT 11.4

12.3 mmﬁﬂwﬁaﬁm”Lﬂmﬁm"lﬁimﬂmmmﬁm s Haulasialys
a 1'

2

(A) N7udinDeay Lﬂm@ﬂmwmm@mfmﬂa‘m 171; qzldazaning en1994e netFules

‘Wuﬁ LL@yﬂW‘é‘Ejﬂ'ﬂ‘U?Nﬂﬁu‘ﬂﬁﬁ’]ﬁ‘LL@vﬂ’]ﬁ‘Lmﬂ’ﬁlﬁ‘_ ‘Vi’m'l’] ﬂ'J’]SJﬂﬁ‘v@QﬁHMVLN?’JﬂJﬂﬂﬂ’]ﬂﬂ]Lﬂu

AR mﬂmﬂummﬂmm LL@”/‘VI?@ ﬂ’]’ﬂ‘ﬁ‘l’ﬂﬂiﬁjLW’ﬂ‘ﬂﬁl@qVﬂﬁ‘ﬁ‘N‘ﬂ’]ﬁ’]?LL@ Lﬂ?‘ﬂ\‘]L@EI\‘]

=

B °] IuﬂimmmwmLW@miqu:ﬂ@Jﬂm‘LﬂwmmgﬂLLUU (mmslm:”l,uslmmmi) AINAATY

2oINTIUNBANTUAIN N MR Ta s T UFRN AN saan AT AN tidn 1 lussuumy
a ANy dl o ¥ =R
n1aA uaznsilBiansateanuazaon lunadidinng

¥ K U o o 1= o [~ 24 a ¥ =K 1
B.) N17NONAENANALINATATTIR Iﬂﬁli&mV’]QWN@’]L‘]JWFI‘Nﬁ]ﬂlﬂ’mﬂ’]ﬂ‘ﬂ’m%‘m’]%"]ﬁl LL@%iN

—

b4

Ly A A~ @ p o | a TN o o
ﬂ'ﬂﬂjqf]ﬁl T8 LANNITINUANDTTNLLEN ﬂ@zllllLﬂuﬂ')’]ﬂqi‘ﬁﬂqﬂﬁlumqmlﬂﬂ')ﬁlﬂﬂ

paid)}

Il
v v

(C.) HiRanin s Twin (passport date)ldvisvane usaznialsingndneynldls deaumnand

a0 Ay oo o Ao ANy o o o A A
?qﬂﬂgL@ﬂﬂW1NLﬂuﬂqu@Uﬂu °'| N2 'QKNIQ?QNT]U V]?Wﬂ"lﬂ?WHﬁqﬂ??N‘W‘ﬁLW@@WM’]?LL@%

AN9NEAT NiTlatae il



278

(d) Recipients shall not claim any intellectual property or
other rights that limit the facilitated access to the plant
genetic resources for food and agriculture, or their
genetic parts or components, in the form received from

the Multilateral System;

(e) Access to plant genetic resources for food and

lopment;

|

s for food and

ther property

o

ﬂg@ﬁtg:ﬂ@ﬂl ther \fgiﬁljder this

arties agree that access to plant

LRI SR igen ighh

legislation or, in the absence of such legislation, in

accordance with such standards as may be set by the

Governing Body.

12.4 To this effect, facilitated access, in accordance with Articles 12.2 and 12.3 above,

shall be provided pursuant to a standard material transfer agreement (MTA), which shall
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be adopted by the Governing Body and contain the provisions of Articles 12.3a, d and
g, as well as the benefit-sharing provisions set forth in Article 13.2d(ii) and other relevant
provisions of this Treaty, and the provision that the recipient of the plant genetic
resources for food and agriculture shall require that the conditions of the MTA shall
apply to the transfer of plant genetic resources for food and agriculture to another
person or entity, as well as to any subsequent transfers of those plant genetic resources

for food and agriculture.

consistent with applicable jurisdicti i sunder their legal systems, in case
- ! >

of contractual disputes ecognizing that obligations arising

under such MTAs rest ¢ parties se MTAs.
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12.6 In emergency disaster situations, the Contracting Parties agree to provide
facilitated access to appropriate plant genetic resources for food and agriculture in the
Multilateral System for the purpose of contributing to the re-establishment of agricultural

systems, in cooperation with disaster relief co-ordinators.
Article 13 - Benefit-sharing in the Multilateral System

13.1 The Contracting Parties recognize that facilitated access to plant genetic resources
for food and agriculture which are included in the Multilateral System constitutes itself a
major benefit of the Multilateral System and agree_that benefits accruing therefrom shall

be shared fairly and equitablyin-accordance with the provisions of this Article.

13.2 The Contracting..Parties” agree thlat benefits arising from the use, including
|
commercial, of plant genetigfresources for food and agriculture under the Multilateral

System shall be shared faigly and eguitébly through the following mechanisms: the

exchange of information,access t5 and trfé_anéfer of technology, capacity-building, and

i

the sharing of the benefits arising from _'é@mmercialization, taking into account the
’ A
priority activity areas in the rolling'GlobaI’f_-’_’i__an of Action, under the guidance of the

- i ‘j.J

Governing Body: T _

(a) Exchange of information:

The Co-ntracting Parties agree 1o méke available
informatri’on which shall, inter alia, encomp’ass catalogues
and| inventories, /information on technologies, results of
technical, scientific .and socio-economic research,
including, €haracterization,” ;evaluation/ and " utilization,
regarding those plant genetic resources for food and
agriculture  under the Multilateral System. Such
information shall be made available, where non-
confidential, subject to applicable law and in accordance
with national capabilities. Such information shall be made
available to all Contracting Parties to this Treaty through

the information system, provided for in Article 17.
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(b) Access to and transfer of technology

(i) The Contracting Parties undertake to provide and/or facilitate access to
technologies for the conservation, characterization, evaluation and use of plant
genetic resources for food and agriculture which are under the Multilateral System.
Recognizing that some technologies can only be transferred through genetic material,
the Contracting Parties shall provide and/or facilitate access to such technologies and
genetic material which is under the Multilateral System and to improved varieties and
genetic material developed through the use’ of plant genetic resources for food and
agriculture under the Multilateral - System, in conformity with the provisions of Article
12. Access to these teehnologies,improved varieties'and genetic material shall be
provided and/or facilitated, while respeo.fing applicable property rights and access

laws, and in accordanee with national, capabilities.

- _—

(i) Access togand transfer c"jf technology to countries, especially to
developing countries and countries with eéjqpqmies in transition, shall be carried out
through a set of measures, 'such as the'-'fg.fs_tablishment and maintenance of, and
participation in, crop-based thetnatic groupﬁi;a’:htilization of plant genetic resources

for food and agriculture, all types of partneréhiﬁ-:in— research and development and in

commercial joint véptures—relating—to-—the—materak—received, human resource

development, and effective access to research facilities.

(iii) Access to anddransfer of techmology as referred to in (i) and (ii) above,
including that protected by intellectual property: rights, to deyelaping countries that are
Contracting Parties, in particular deast developed countries, @nd countries with
econoniies |in transition, (shall’ be provided and/or facilitated under| fair and most
favourable terms, in particular in the case of technologies for use in conservation as well
as technologies for the benefit of farmers in developing countries, especially in least
developed countries, and countries with economies in transition, including on
concessional and preferential terms where mutually agreed, inter alia, through

partnerships in research and development under the Multilateral System. Such access
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and transfer shall be provided on terms which recognize and are consistent with the

adequate and effective protection of intellectual property rights.
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(c) Capacity-building

Taking into account the needs of developing countries and countries with
economies in transition, as expressed through the priority they accord to building
capacity in plant genetic resources for food and agriculture in their plans and
programmes, when in place, in respect of those plant genetic resources for food and
agriculture covered by the Multilateral System, the Contracting Parties agree to give
priority to (i) establishing and/or strengthening programmes for scientific and technical
education and training in conservation and ststainable use of plant genetic resources
for food and agriculture, (i) developing and strengthening facilities for conservation
and sustainable use of plant genetie resources for foodand agriculture, in particular in
developing countries, and countries with sleconomies in transition, and (iii) carrying out
scientific research preferaply, and_,_whe_re,‘_ possible, in“developing countries and
countries with economies Jin transit%on,:lli‘n _cooperation with institutions of such

countries, and developing capacity‘for suc!j‘)dresearch in fields where they are needed.

(d) Sharing of monetary and othég{Qenefits of commercialization

Pt

(i) The Contracting I5arties agree, under the Multilateral System, to take

§ A" =

{ -

measures in order to achieve commercial benefit-sharing, through the involvement of

the private and publi€ sectors in activities identified gibder this Article, through
partnerships and collaboration, including with the private sector in developing
countries and countries fwith, economies inatransition, in research and technology

development;

(i) Fhe~Contracting: Parties agree~that the, standarg-Material Transfer
Agreement referred to in Article 12.4"shall include a requirement that arecipient who
commercializes a product that is a plant genetic resource for food and agriculture and
that incorporates material accessed from the Multilateral System, shall pay to the
mechanism referred to in Article 19.3f, an equitable share of the benefits arising from
the commercialization of that product, except whenever such a product is available
without restriction to others for further research and breeding, in which case the

recipient who commercializes shall be encouraged to make such payment.
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The Governing Body shall, at its first meeting, determine the level, form
and manner of the payment, in line with commercial practice. The Governing Body
may decide to establish different levels of payment for various categories of recipients
who commercialize such products; it may also decide on the need to exempt from
such payments small farmers in developing countries and in countries with economies
in transition. The Governing Body may, from time to time, review the levels of payment
with a view to achieving fair and equitable sharing of benefits, and it may also assess,
within a period of five years from the entryfinto force of this Treaty, whether the
mandatory payment requirement in the MTA“shall apply also in cases where such
commercialized products are available V\ﬁthout restriction to others for further research

and breeding.

' |

13.3 The Contracting Parties agree ﬁhat be,pefits arising from the use of plant genetic
resources for food and.sagriculture that are}sh_ared under the Multilateral System should
flow primarily, directly and indirectly, to farrg}}er"s in all'.countries, especially in developing
countries, and countries with ecén;bmies i'_ﬁ’:';tr‘a"nsition, who conserve and sustainably

o
utilize plant genetic resources for faod and ag_rinJJJture.

13.4 The Governing Body shatl; at'its first mfé"étiﬁg; consider relevant policy and criteria
for specific assistaneesunderthe-agreed-funding strategy,‘established under Article 18
for the conservation of plant genetic resources for food ar:\:d agriculture in developing
countries, and countriesﬁ-with economies in transition whose contribution to the diversity
of plant genetic resources’ for food “and=agniculture tin- the- Multilateral System is

significant and/ariwhich have special needs.

13.5 The \Contracting Parties recognize.that the ability to fully implement the Global Plan
of Action, in particular of developing countries and countries with economies in
transition, will depend largely upon the effective implementation of this Article and of the

funding strategy as provided in Article 18.

13.6 The Contracting Parties shall consider modalities of a strategy of voluntary benefit-
sharing contributions whereby Food Processing Industries that benefit from plant

genetic resources for food and agriculture shall contribute to the Multilateral System.
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PART V - SUPPORTING COMPONENTS
Article 14 — Global Plan of Action

Recognizing that the rolling Global Plan of Action for the Conservation and Sustainable
Use of Plant Genetic Resources for Food and Agriculture is important to this Treaty,
Contracting Parties should promote its effective implementation, including through
national actions and, as appropriate, international cooperation to provide a coherent
framework, inter alia, for capacity-building,; technology transfer and exchange of

information, taking into account the provisions‘ci*Artiele 13.

Article 15 - Ex Situ Collections of Plant Genetic Résources for Food and Agriculture
held by the International Agriculiural Research Cenires of the Consultative Group on

International Agricultural Research and otber International Institutions

15.1 The Contracting Paities/recognize the importance to this Treaty of the ex situ

collections of plant genetic resou,rceis fo'E food and agriculture held in trust by the
International Agricultural Researgh_Centr’ie:‘gi (IARCs) of the Consultative Group on
International Agricultural Research_i_(CGlARi,_:l'he Contracting Parties call upon the
IARCs to sign agreements with- the Gov‘e]f_h'il";l’é Body with regard to such ex situ

collections, in accordance with-the following ftﬁ'err-t'”as and conditions:

(a) Plant genetic resbgjrces for food and agriculture listed i Annex | of this Treaty
and held by the IARCs shall be made available in accordance with the provisions

set out in Part IV of this Treaty.,

(b) Plant genetic, resources for food and agriculture other than those listed in
Annex J.of.this A reaty and«collected beforesits«entrydntoforce that are held by
IARCs shall be made available ‘in"accordance’ with the "provisions of the MTA
currently in use pursuant to agreements between the IARCs and the FAO. This
MTA shall be amended by the Governing Body no later than its second regular
session, in consultation with the IARCs, in accordance with the relevant provisions

of this Treaty, especially Articles 12 and 13, and under the following conditions:
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(i) The IARCs shall periodically inform the Governing Body about the MTAs

entered into, according to a schedule to be established by the Governing Body;

(ii) The Contracting Parties in whose territory the plant genetic resources for food
and agriculture were collected from in situ conditions shall be provided with
samples of such plant genetic resources for food and agriculture on demand,

without any MTA,

(iii) Benefits arising under the. above MTA that accrue to the mechanism
mentioned in Article 19.3f shall be applied, inspaticular, to the conservation and
sustainable use of the plant genetic resolirces for food and agriculture in question,
particularly in national andsregional programmes in developing countries and

countries with economiesgin tpansition, eiéspecially in centres of diversity and the

least developed countriesgand " -

(iv) The IARCs shall take dppiopriate measbreé, in accordance with their capacity,

to maintain effective compliance with the ‘conditions of the MTAs, and shall
o |

promptly inform the Governing Bogdy of Caséé'ﬁﬁ non-compliance.
'y d g g4

(c) IARCs recognize the autharity of thefjéb)‘{erning Body to provide policy

guidance relating tosgx sity_collections held by themand _srubject to the provisions

of this Treaty.

(d) The scientific and technical facilities inswhich such ex situ collections are
conserved shall remain” under ' the “autharity. of the" IARCs, which undertake to
manage and administer these ex situ,collections in accordance with,internationally
accepted standards, in particular the Genebank Standards as' endorsed by the

FAO Commission on Genetic Resources for Food and Agriculture.

(e) Upon request by an IARC, the Secretary shall endeavour to provide

appropriate technical support.

(f) The Secretary shall have, at any time, right of access to the facilities, as well as
right to inspect all activities performed therein directly related to the conservation

and exchange of the material covered by this Article.
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(g) If the orderly maintenance of these ex situ collections held by IARCs is
impeded or threatened by whatever event, including force majeure, the Secretary,
with the approval of the host country, shall assist in its evacuation or transfer, to

the extent possible.

15.2 The Contracting Parties agree to provide facilitated access to plant genetic
resources for food and agriculture in Annex | under the Multilateral System to IARCs of
the CGIAR that have signed agreements with the Governing Body in accordance with
this Treaty. Such Centres shall be includedsinfaist held by the Secretary to be made

available to the Contracting Parties on reguest.

15.3 The material other thansthailisted in Annex |, which is received and conserved by
IARCs after the coming into force of 'this ifl'reaty, shall'be available for access on terms

consistent with those mutuallyagreed between the IARCs that receive the material and

_—

the country of origin of such resoudrces'or tTje ‘country that has acquired those resources

in accordance with the €onyvention on Bioldéi»ea]_ Diversity or other applicable law.

l' ’
15.4 The Contracting Parties are encouraged to provide IARCs that have signed

agreements with the Governlng Body vv|th aecess on mutually agreed terms, to plant

ol

genetic resources forfood and agrlculture not listed IAMANNEX | that are important to the

programmes and act|V|t|es of the IARCs.

15.5 The Governing Body will also seek to establish agreeéments for the purposes stated

in this Article with atherielevantiinternationaliinstitutions:
Article 16 — International Plant Genetic Resources Networks

16.1 EXisting cooperation ! int intefnational | plantt genetic’ resources: for food and
agriculture networks will be encouraged or developed on the basis of existing
arrangements and consistent with the terms of this Treaty, so as to achieve as complete

coverage as possible of plant genetic resources for food and agriculture.

16.2 The Contracting Parties will encourage, as appropriate, all relevant institutions,
including governmental, private, non-governmental, research, breeding and other

institutions, to participate in the international networks.
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Article 17 — The Global Information System on Plant Genetic Resources for Food and

Agriculture

17.1 The Contracting Parties shall cooperate to develop and strengthen a global
information system to facilitate the exchange of information, based on existing
information systems, on scientific, technical and environmental matters related to plant
genetic resources for food and agriculture, with the expectation that such exchange of
information will contribute to the sharing ;of benefits by making information on plant
genetic resources for food and agriculture available to all Contracting Parties. In
developing the Global Information Systerp, coeperation will be sought with the Clearing

House Mechanism of the Convention on Biological Diversity.

17.2 Based on notification lay the Contracting Parties, early warning should be provided
about hazards that threaten'the efficient maintenance of plant genetic resources for food

and agriculture, with awviewto safeg_uardinathe material.
§,

17.3 The Contracting Parties shall Codp_era:te with the Commission on Genetic

Resources for Food and Agriculture'6f the F#(G.in its periodic reassessment of the state

#e 2 4

of the world’s plant genetic resOUrces for food and agriculture in order to facilitate the

updating of the rolling,Global Plan of Action réferred torin Article 14.

PART VI - FINANCIAE PROVISIONS
Article 18 — Financial Résources

18.1 The Contracting | Parties 'undertake to implement ja|funding strategy for the

implementation of this Treaty in accordance with the provisions of this Article.

18.2 The objectives' of the funding “strategy shall 'be to enhance=the availability,
transparency, efficiency and effectiveness of the provision of financial resources to

implement activities under this Treaty.

18.3 In order to mobilize funding for priority activities, plans and programmes, in
particular in developing countries and countries with economies in transition, and taking
the Global Plan of Action into account, the Governing Body shall periodically establish a

target for such funding.
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18.4 Pursuant to this funding strategy:

(a) The Contracting Parties shall take the necessary and appropriate measures
within the Governing Bodies of relevant international mechanisms, funds and bodies
to ensure due priority and attention to the effective allocation of predictable and
agreed resources for the implementation of plans and programmes under this

Treaty.

(b) The extent to which Contracting Parties that are developing countries and
Contracting Parties with economies in transiticaswill effectively implement their
commitments under this Treaty will depeﬁd on the effective allocation, particularly by
the developed country Partiesy of the resources referred to in this Article.
Contracting Parties that.are developing}- countries and. Contracting Parties with

economies in transition will aceord due- priority in their own plans and programmes

to building capacity in plant genetic--resour'cges;for food and agriculture.

(c) The Contracting Parties /that “are developed countries also provide, and
#

Contracting Parties that are developrng Countrles and Contracting Parties with

economies in transition avail themselvesgof, financial resources for the

§ A" =

implementation of this Treaty'-threugh bilateral and. regional and multilateral

channels. Such channgls shall include the mechanism refeffged to in Article 19.3f.

(d) Each Contracting Party agrees to undertake, and provide financial resources for
national activities gfor tthesconsenvation’ andasustainablesyuse: of plant genetic
resources for foed and agriculture in accordance with its national capabilities and
financiak reseurees=The financialsresources; provided ;shall pet be used to ends
inconsistent with'this' Treaty, in particular in ‘areas related*to international trade in

commodities. ;

(e) The Contracting Parties agree that the financial benefits arising from Article

13.2d are part of the funding strategy.

(f) Voluntary contributions may also be provided by Contracting Parties,the private

sector, taking into account the provisions of Article 13, non-governmental
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organisations and other sources. The Contracting Parties agree that the Governing

Body shall consider modalities of a strategy to promote such contributions;
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18.5 The Contracting Parties agree that priority will be given to the implementation of
agreed plans and programmes for farmers in developing countries, especially in least
developed countries, and in countries with economies in transition, who conserve and

sustainably utilize plant genetic resources for food and agriculture.

PART VII - INSTITUTIONAL PROVISIONS

Article 19 — Governing Body

19.1 A Governing Body for thi

Contracting Parties.

//yeby established, composed of all
19.2 All decisions of tﬂ‘(—" Bod 'men by consensus unless by

consensus another metho ivi ecision on certain measures is reached,

(a) provide policy i - guida . to monitor, and adopt such

ntﬂon of this Treaty;

(b) adopt plans aﬁip

c) adopt, at its first'session, and periodically review the funding strategy for the

ﬂ b AN Eoobeds e 1
W“‘W ATITITFUNINYAY

(e) qcon5|der and establish subject to the availability of necessary funds such
subsidiary bodies as may be necessary, and their respective mandates and

composition;
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(f) establish, as needed, an appropriate mechanism, such as a Trust Account,
for receiving and utilizing financial resources that will accrue to it for purposes of

implementing this Treaty;

(g) establish and maintain cooperation with other relevant international
organizations and treaty bodies, including in particular the Conference of the Parties
to the Convention on Biological Diversity, on matters covered by this Treaty, including

their participation in the funding strategy;

(h) consider and adopt,;as required, amendments to this Treaty, in accordance

with the provisions of Article 23; .4

(i) consider and.adoptgas.required, amendments to annexes to this Treaty, in
]

accordance with the preVvisions of Afticle 24;.

_—

(j) consider modalitigs of a ‘strétegy t0 encourage voluntary contributions, in
/4

particular, with referenceto Articles 13 and’i‘l‘.8; _

, r
(k) perform such other funqti‘ons as r'nfa‘ype necessary for the fulfiiment of the

objectives of this Treaty:; T

Il

() take note of relevant decisions of the Conference of the Parties to the Convention

on Biological Diversity_and other relevant international dfganizations and treaty

bodies;

(m) inform, as‘appropriate, the Conference of' the- Parties [to ithe Convention on
Biological Diversity and other relevant international organizations and treaty bodies

of matters regarding,the implementation of this Treaty; and

(n) approve the terms of agreements with the IARCs and other international

institutions under Article 15, and review and amend the MTA in Article 15.

19.4 Subject to Article 19.6, each Contracting Party shall have one vote and may be
represented at sessions of the Governing Body by a single delegate who may be

accompanied by an alternate, and by experts and advisers. Alternates, experts and
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advisers may take part in the proceedings of the Governing Body but may not vote,

except in the case of their being duly authorized to substitute for the delegate.

AU INENTNEINS
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19.5 The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State not a Contracting Party to this Treaty, may be represented
as observers at sessions of the Governing Body. Any other body or agency, whether
governmental or non-governmental, qualified in fields relating to conservation and
sustainable use of plant genetic resources for food and agriculture, which has informed
the Secretary of its wish to be represented as an observer at a session of the Governing
Body, may be admitted unless at least one third of the Contracting Parties present
object. The admission and participation offcbservers shall be subject to the Rules of

Procedure adopted by the Governing Body.

3
19.6 A Member Organization of. FA@ that is a Contracting Party and the member states
of that Member Organizaiion. that afie Contracting Parties shall exercise their

membership rights and fulfil their membership obligations in accordance, mutatis

mutandis, with the Constitution and General'Rules of FAQ.
19.7 The Governing Bodysshall adopt éfiq amend, as required, its own Rules of

Procedure and financial rules which shall ndtpg inconsistent with this Treaty.
19.8 The presence of delegates representmg—a major|ty of the Contracting Parties shall

ol

be necessary to constitute a quorum at any session of the Govermng Body.

19.9 The Governing Body shall hold regular sessions at least once every two years.
These sessions should, as far as possible, be held back-to-back with the regular

sessions of thesCommission oniGeneticiResources forjFoediand:Agriculture.

19.10 Special Sessions of the Governing Body shall be held at such other times as may
be deemed | necessary by the /Governing Body, 'or'at the written-request of any
Contracting Party, provided that this request is supported by at least one third of the

Contracting Parties.

19.11 The Governing Body shall elect its Chairperson and Vice-Chairpersons

(collectively referred to as "the Bureau"), in conformity with its Rules of Procedure.
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Article 20 — Secretary

20.1 The Secretary of the Governing Body shall be appointed by the Director-General of
FAO, with the approval of the Governing Body. The Secretary shall be assisted by such

staff as may be required.

20.2 The Secretary shall perform the following functions:

inistrative support for sessions of the Governing
%Iished;
=

ody+'in cafrying-out its functions, including the

(a) arrange for and provide ad

Body and for any subsidiary b

(b) assist the G

performance of specific
(c) report on its

20.3 The Secretary s Parties and to the Director-

General:
23 e i | 1 . .
(a) decisi ng Body within sixty days of adoption;

(b) information receiy

tracting Parties in accordance with

the provisions of this The

— ——

V. )

shall pre %six languages of the United

20.4 The Secretary

Nations for sessions of the, Governing Body.
-3

s05 10 5oL W) A I T AT Sty i, i

in particular thquecretariat of the Gonvention on Biological Diversity, in achieving the

objeotiﬂqsw&atﬁ NAITUURTINE N E
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Article 21 — Compliance

The Governing Body shall, at its first meeting, consider and approve cooperative and
effective procedures and operational mechanisms to promote compliance with the
provisions of this Treaty and to address issues of non-compliance. These procedures
and mechanisms shall include monitoring, and offering advice or assistance, including
legal advice or legal assistance, when needed, in particular to developing countries and

countries with economies in transition.

Article 22 — Settlement of Disputes

-
22.1 In the event of a dispute-between Contracting-Parties concerning the interpretation

or application of this Treaty, thesparties concerned shall seek solutions by negotiation.
\
22.2 If the parties conCerned gapnot reachragreement by negotiation, they may jointly
seek the good offices of, or request _médiaﬁrOn‘_by, a third party.
: ) 4

-

22.3 When ratifying, accepting, approviné_.ﬁgr acceding to this Treaty, or at any time
thereafter, a Contracting Party: may,declare":imf-w!riting to the Depositary that for a dispute
not resolved in accordance with Atticle 221 @Hicle 22.2 above, it accepts one or both

of the following means of dispute Settlement é’“si"'cﬁiﬁpulsory:_,

(a) Airk_Jit_ration in accordance with the p;obedure laid

down in.Part 1 of Annex Il o this Treaty;

(b) ‘Submission of the disputesto-the internationakCourt of

Justice.

22.4 If*the partiesyto the dispute have ' not, in agcordance with,tAnticle 22.3 above,
accepted the same or any procedure, the dispute shall be submitted to conciliation in

accordance with Part 2 of Annex Il to this Treaty unless the parties otherwise agree.
Article 23 — Amendments of the Treaty

23.1 Amendments to this Treaty may be proposed by any Contracting Party.
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23.2 Amendments to this Treaty shall be adopted at a session of the Governing Body.
The text of any proposed amendment shall be communicated to Contracting Parties by

the Secretary at least six months before the session at which it is proposed for adoption.

23.3 All amendments to this Treaty shall only be made by consensus of the Contracting

Parties present at the session of the Governing Body.

23.4 Any amendment adopted by the Governing Body shall come into force among
Contracting Parties having ratified, accepted or approved it on the ninetieth day after the
deposit of instruments of ratification, acceptanee or approval by two-thirds of the
Contracting Parties. Thereafter the amendrient §hall enter into force for any other
Contracting Party on the ninetieth*day after that Contracting Party deposits its instrument

of ratification, acceptancesr approval of the amendment.

a3 |

23.5 For the purpose ofithis Article, an-instrument deposited by a Member Organization
of FAO shall not be couniéd as additional tb those deposited by member states of such

an organization.

Article 24 — Annexes S1ais 22 he

24.1 The annexes to-this Treaty shall form an integralipart of this Treaty and a reference

to this Treaty shall consiitiite atthe same tifie @ feféfenceto any annexes thereto.

24.2 The provisions of‘Article 23 regarding amendments-io this Treaty shall apply to the

amendment of anngxes.
Article 25 — Signature

This Treaty 'shall be open| for signature at the FAO from 3 Navember 2001 to 4
November 2002 by all Members of FAO and any States that are not Members of FAO
but are Members of the United Nations, or any of its specialized agencies or of the

International Atomic Energy Agency.

Article 26 — Ratification, Acceptance or Approval
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This Treaty shall be subject to ratification, acceptance or approval by the Members and
non-Members of FAO referred to in Article 25. Instruments of ratification, acceptance, or

approval shall be deposited with the Depositary.

AuEINENINeINS
MR TN TN
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Article 27 — Accession

This Treaty shall be open for accession by all Members of FAO and any States that are
not Members of FAO but are Members of the United Nations, or any of its specialized
agencies or of the International Atomic Energy Agency from the date on which the
Treaty is closed for signature. Instruments of accession shall be deposited with the

Depositary.
Article 28 — Entry into force

28.1 Subject to the provisions of Article 29.2,.this Ireaty shall enter into force on the
2
ninetieth day after the depesit~of the fortieth instrument of ratification, acceptance,

approval or accessiongeprovided . fhat, at least (wenty instruments of ratification,

|
acceptance, approval og@ccgssion have been deposited by Members of FAO.

28.2 For each Member of FAQ and any State that is not a Member of FAO but is a
Member of the United Nations, or any.of it&speCIallzed agencies or of the International
Atomic Energy Agency that ratlﬂes accepts approves or accedes to this Treaty after

..l’ o
the deposit, in accordance Wlth Artlcle 2535, bf the fortieth instrument of ratification,

acceptance, approval or accession, ihe Treapy___gh@jl enter into force on the ninetieth day

following the deposit.of its instrument of ratification, acceptén_ce, approval or accession.

Article 29 — Member Organizations of FAO

29.1 When a Memberj Organization of FAQO., deposits :an instrument of ratification,
acceptance, approval or accession-for this_Treaty,the Member Organization shall, in
accordance with*the provisions of Article II.7 of the FAO Constitution, notify any change
regarding its distribution of competence to'its |declaration of competence submitted
under Article 11.5 of the FAO Constitution as may be necessary in light of its acceptance
of this Treaty. Any Contracting Party to this Treaty may, at any time, request a Member
Organization of FAO that is a Contracting Party to this Treaty to provide information as to
which, as between the Member Organization and its member states, is responsible for
the implementation of any particular matter covered by this Treaty. The Member

Organization shall provide this information within a reasonable time.
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29.2 Instruments of ratification, acceptance, approval, accession or withdrawal,
deposited by a Member Organization of FAQO, shall not be counted as additional to

those deposited by its Member States.

Article 30 — Reservations

No reservations may be made to this Treaty.

Article 31 — Non-Parties

The Contracting Parties shall

32.1 Any Contracting ay from the date on which this
Treaty has entered int , no u N writing of its withdrawal from

this Treaty. The Deposit , inform a1 Co t acting Parties.

t
[l

5

32.2 Withdrawal shall take' ; ‘ f,':"' the date of receipt of the notification.

Article 33 — Termination

33.1 This Treaty shall“be automatically terminated =i and when, as the result of
\ g —— ‘k
withdrawals, the numbe W forty, unless the remaining

Contracting Parties unat |mously decide otherwise.

33.2 The Dep(ﬂ urﬁl ﬁf‘} W]a%]a%é] @"w Hc’ﬂgﬁaﬁjas when the number of

Contracting Parfies has dropped to fo‘;ty

33.3 ﬂj&q‘ﬂ ﬂnﬂaﬁ m uﬂ’] g‘ ﬂeﬂﬂnﬁ Hvemed by the

financial rules to be adopted by the Governing Body.
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Article 34 — Depositary
The Director-General of FAO shall be the Depositary of this Treaty.
Article 35 — Authentic Texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Treaty are

equally authentic.
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ANNEX I
Part 1
ARBITRATION
Article 1

The claimant party shall notify the Secretary that the parties to the dispute are referring it

to arbitration pursuant to Article 22. The notification shall state the subject-matter of

arbitration and include, in particular, the of this Treaty, the interpretation or
application of which are at is S If g 3 i &pute do not agree on the subject

matter of the dispute be al is designated, the arbitral

tribunal shall determin shall forward the information

thus received to all Co

Article 2

1. In disputes betwee K les | disp! bitral tribunal shall consist of
three members. Each of t iesf th | ppoint an arbitrator and the two
arbitrators so appointed shall de” o 10n agreement the third arbitrator who
shall be the President of the ﬂiﬁﬁ?’lﬁé not be a national of one of the
parties to the dispute,-her-have-his-or-h: crustaHpias ence in the territory of one

of these parties to the ﬂp any tmthem, nor have dealt with the

case in any other capamtx,

2. 1n disputes ﬂwu%L ANUNIHUABT o v cimorinne

same interest shall appoint one arbitrator jointly by agreement.

o WSO MY ANENAL, ..
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Article 3

1. If the President of the arbitral tribunal has not been designated within two months of
the appointment of the second arbitrator, the Director-General of FAO shall, at the
request of a party to the dispute, designate the President within a further two-month

period.

2. If one of the parties to the dispute does not appoint an arbitrator within two months of

Article 4

The arbitral tribunal s nce with the provisions of this

Treaty and internation
Article 5

Unless the parties to the di | i;[ral tribunal shall determine its

own rules of procedure.
Article 6

The arbitral tribunal mdy, at the request of one : .’ o the dispute, recommend

essential interim meas%s of pro

AUYANYNTNYNS

The parties to ‘the dispute shall facmtate the Work of the arbltral tribunal and, in

e RVRINTELHMIINY1A

(a) Provi(?e it with all relevant documents, information and facilities; and

Article 7

(b) Enable it, when necessary, to call witnesses or experts and receive

their evidence.
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Article 8

The parties to the dispute and the arbitrators are under an obligation to protect the
confidentiality of any information they receive in confidence during the proceedings of

the arbitral tribunal.
Acrticle 9

Unless the arbitral tribunal determines otherwise because of the particular

circumstances of the case, the ¢ osts. "\‘ | shall be borne by the parties to the
. )

dispute in equal shares. The tribunal ﬁd of all its costs, and shall furnish

a final statement thereof t to the dispute

Article 10
Any Contracting Party th erest-of ega ‘g\ in the subject-matter of the
dispute which may e‘. yw the' @etisic e case, may intervene in the

proceedings with the conse

Article 11

The tribunal may hear and --,f."a,'er, arising directly out of the subject-

Y )

Decisions both_or ﬂﬂﬁ% ﬁﬁc%ﬁﬂegb' ’afyi%wal shall be taken by a
majority vote oﬂ‘ rs.

o/

AU INYAE

matter of the dispute. =

Article 12
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Article 13

If one of the parties to the dispute does not appear before the arbitral tribunal or fails to
defend its case, the other party may request the tribunal to continue the proceedings
and to make its award. Absence of a party to the dispute or a failure of a party to the
dispute to defend its case shall not constitute a bar to the proceedings. Before
rendering its final decision, the arbitral tribunal must satisfy itself that the claim is well

founded in fact and law.

Article 14

The tribunal shall render i nths of the date on which it is

fully constituted unless | ime - limit for a period which

should not exceed five

Article 15

A

Article 16

] @
The award shall be deing on the parties to the dispute. It shall be without appeal

unless the par\ﬁ ﬁﬂep} Qﬂa\ﬁaﬂeﬁrﬁ moﬂ ?pellate procedure.

Article 17

sy cboliey NG SUURIINYNELL e e

mterpretahon or manner of implementation of the final decision may be submitted by

either party to the dispute for decision to the arbitral tribunal which rendered it.
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Part 2

CONCILIATION

Article 1

A conciliation commission shall be created upon the request of one of the parties to the
dispute. The commission shall, unless the parties to the dispute otherwise agree, be

composed of five members, two appoin

’ed by each party concerned and a President

chosen jointly by those members..

Article 2
In disputes between more s, parties to the dispute with the
same interest shall app mmission jointly by agreement

e separate interests or there is a

\ e interest, they shall appoint their

members separately. s g

L ~
Article 3 =
If any appointments by the pawm i e not made within two months of the
date of the reques Director-General of FAO
shall, if asked to do de the request, make those

appointments within a her two-month period

prile 4 ﬂ‘IJEI’J‘VlEJ‘VﬁWEJ’]ﬂ‘a'

If a President of the conciliation commission has net, been chosen within two months of

the 1asPbt Pk ToobOS brlind K Toohameabbiftde. 1@ |offektor General of

FAO shaﬂ, if asked to do so by a party to the dispute, designate a President within a

further two-month period.
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Article 5

The conciliation commission shall take its decisions by majority vote of its members. It
shall, unless the parties to the dispute otherwise agree, determine its own procedure. It
shall render a proposal for resolution of the dispute, which the parties shall consider in

good faith.

Article 6

N1R91 5
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