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# # 5186005934 : MAJOR LAWS
KEYWORDS : PRODUCT LIABILITY / BURDEN OF PROOF

SORNNARIN KONGKASEM : LEGAL ISSUES IN BURDEN OF PROVE OF
THE DAMAGED PERSON TO PROVE THE LIABILITY OF BUSINESS
OPERATOR UNDER PRODUCT LIABILITY LAW IN COMPARISON WITH THE
FOREIGN LAW. ADVISOR : PROF. SAKDA THANITCUL, Ph.D., 193 pp.

The Product Liability Act B.E. 2551 introduced a new principle regarding
burden of proof of the injured person. A principle of strict liability is applied in a case
filed by the injured person, whereby the injured person is not required to prove that a
business operator/entrepreneur willfully or negligently caused damage to the injured
person. However, research on product liability laws of the USA and the UK indicates
that the injured person has a burden to prove on the defectiveness of the product,
and to prove how the defective product caused the damage to the injured person.
Therefore, this may be seen as a substantive distinction with the principle of proof
under Thai product liability law.

The writer views that the principle of burden of proof in product liability cases
under Thai law — that the business operators are under a duty to prove on facts in his
knowledge and possession, especially facts regarding manufacturing, design, and
warning - is appropriate and suitable for Thai court’s procedure. If the injured person
had a burden to prove on the defectiveness of the product, as is the case under the
USA and UK laws, there would have been problems in practice for the injured
person to gather or discover the facts and evidence to prove the defectiveness or
deficiency of the product, as the injured person would not be able to access to the
facts and evidence that are in the sole possession and knowledge of the business

operators.

Field of Study : LAWS Student’s Signature

Academic Year : 2011 Advisor’s Signature
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October 17, 2000.
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53 NsalANE (Case Study)
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