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# #518602034 : MAJOR LAWS
KEYWORDS : PREVENTION AND SUPPRESSION OF PIRACY AND ARMED ROBBERY
/PIRACY/ THE WATERS OFF THE COAST OF SOMALIA

WANLADA LIMSILA : PROBLEMS AND PROSPECTS CONCERNING PREVENTION
AND SUPPRESSION OF PIRACY AND ARMED ROBBERY IN THE GULF OF ADEN
AND IN THE WATERS OFF THE COAST OF SOMALIA . ADVISOR : Prof.

Chumporn Pachusanon, 143 pp.

The problems of piracy and armed robbery in the Gulf of Aden and in the
Waters Off the Coast of Somalia were due to instability the Somali Government to
enforce its laws and its army’s incapacity to defend its own costal. Therefore,
many foreign of ships have entered into the Somali’s waters gathering natural
resources there from and, subsequently, there have been robberies against those
ships by Somali fishing boats. Moreover, the Somalia’s coastal area is adjacent to
the Gulf of Aden and the Indian Ocean, the main channel for maritime
intercontinental transportation between Europe and Asia, which ease the
offenders to commit the crime and to evade after then.

International laws grant every States the wuniversal jurisdiction for
suppression the act of piracy. However, the international laws and other rules
relating to prevention and suppression of the piracy are not sufficient for the
situation of these offenses occurring around the Gulf of Aden and the Waters off
the Somalia Coast. These have effected into high rate of increment of the
offenses and became the threat against international peace and security.

In order to solve the above situation, it requires the international
cooperation.  The United Nations Security Council, according to the United
Nations Charter Chapter 7, has adopted its resolutions ruling the different levels
of international cooperation for solving those problems. Nevertheless, there are
problems on performance of those rules affecting the efficiency of solving the
problems of piracy and armed robbery in the Gulf of Aden and in the Waters off

the Coast of Somalia.

Field of Study : Laws Student’s Signature

Academic Year : 2011 Advisor’s Signature
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PIRACY ON THE RISE
Pirvate attacks rose sharply in first half of this year
compared to the same time last year.
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’ Kriangsak Kittichaisaree, Piracy: International law & Policies ,[online], 21 Mar 2012.
Available form : http://www.google.co.th/#hl=th&sclient=psy-ab&g=Kriangsak+Kittichaisaree%2C
+Piracy+:+International+law+%26+Policies+%3A+paper+presented+&og=Kriangsak+Kittichaisaree
%2C+Piracy+:+International+law+%26+Policies+%3 A+paper+presented+&aq=f&agi=Ragl=&gs sm
=3&gs upl=2669114250l011571116011210l0L01815631323210.1.4.4.0.1110l0&gs _=serp.3..2669114250l0
(15711160112(010L01815631323210j1j4j4j0j111010.frgbld.&pbx=1&bav=0on.2,or.r_gc.r pwr df.dosb&fp
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“lan Brownlie, Principles of Public International Law, edited 4 (Oxford: Oxford University
Press, 1990) p. 242

" Monica Pathak, Maritime Violence: Piracy at Sea and Maritime Terrorism Today
Jonlinel, 1 Apr 2001. Available from: http://www.westlaw.com : Windsor Review of Legal and
Social Issue

" ApRun Sunded, desuAULzarM-uaTe-Bulalde, Muiased 1 (ngenn: dineuneenu

afuayu iy yalSlasamsiandaumaniuazuywemans, 2541) w1 63
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el Ao Yl uliuAuYeRdugIu (baselines) WiiangLa
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16 1 VY 'Y [ y 1 a o a
2100100 LU 817 kil Unnuddn nglaanu Wudu Sguedsgeniidiunvesulng
. A 1 g 4 o a v Ao 4y A o a A a
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2. nz@oane (Territorial sea)
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nzaoranun warsrunvesdlpendefiufuiiemeia (seabed) waziuldinmu (subsoil
wimglaeraniame neidesn iulunsldshunaesulasvesssmetluniens iaonuniun
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3. LUALATYENA3Ne ( Exclusive Economic Zone )
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warsegnaTnzazsedlivengeanluiay 200 ludnzia ndugIudddinainunineves

*® United Nations Convention on the Law of the Sea, Article 8 (1)
o United Nations Convention on the Law of the Sea, Article 2
** United Nations Convention on the Law of the Sea, Article 2(1), (2)

v United Nations Convention on the Law of the Sea, Article 17
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2 United Nations Convention on the Law of the Sea, Article 55 and Article57

. Unite Nations Convention on the Law of the Sea, Article 56
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navigation) @3 1Wlun150u (freedom of over flight) @3 1wlun1sinusgus (freedom of

“RB. Bilder, “The Emerging Right of Physical Enforcement of Fisheries Beyond
Territorial Limits,” in EISHERIES CONFLICTS IN THE NORTH ATLANTIC : PROBLEMS OF
MANAGEMENT AND JURISDICTION, edited by G.Pontecorvo and N.H. Hagist. Law of the

Sea Institute Workshop, Harmilton, Bermuda, (Cambridge Massachusetts: Ballinger Publishing

Co., 1974) p. 150 - 152.

# United Nations Convention on the Law of the Sea, Article 86
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* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 2

*! Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 4(1)

* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 4(2)

* Convention for the Suppression of Unlawful Acts against the Safety of Maritime

Navigation, Article 3:1(a)
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* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 3:1(c)

* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 3:1(b)

* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 3:1(g)

*" Convention for the Suppression of Unlawful Acts against the Safety of Maritime

Navigation, Article 3:1(d)
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* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 3:1(e)

” Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 3:1(f)

* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 3:2(a)

*" Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 3:2(b)

* Convention for the Suppression of Unlawful Acts against the Safety of Maritime

Navigation, Article 3:2(c)
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* Adam J. Young, Mark J. Valencia, “Conflation of Piracy and Terrorism in Southeast Asia:

Rectitude and Utility,” Contemporary Southeast Asia Vol. 25 (2003): 227.
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o United Nations Convention on the Law of the Sea, Article 89
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* Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, Article 6
* Convention for the Suppression of Unlawful Acts against the Safety of Maritime

Navigation, Article 12
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® Tullio Treves, Piracy, Law of the Sea, and Use of Force: Developments off the Coast of
Somalia, [online] 25 June 2012, Available from: http://ejil.oxfordjournals.org/content/20/2/399.full
pdf

’ Douglas Guilfoyle, “ Piracy off Somalia : UN Security Council Resolution 1816 and IMO
Regional Counter-Piracy Efforts,” International and Comparative Law Quarterly 57 (2008): 697

* IMO Res A 922(22) of 29 Nov. 2001 adopting the Code of Practice for the Investigation of
the Crimes of Piracy and Armed Robbery against Ships: ‘[alrmed robbery against ships means any
unlawful act of violence or detention or any act of depredation, or threat thereof, other than an
act of “piracy” directed against a ship or against persons or property on board such a ship within
a State's jurisdiction over such offences’; the definition is almost literally repeated in Art. 1(2) of
the Regional Cooperation Agreement on combating piracy and armed robbery against ships in Asia

of 28 Apr. 2005, 44 ILM (2005) 829; and in Art. 1(2) of the IMO -sponsored Code of Conduct
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concerning the Repression of Piracy and Armed Robbery Against Ships in the Western Indian
Ocean and the Gulf of Aden, adopted in Djubouti on 29 Jan. 2009 A provisional text of this
instrument, to which reference is made in this article, is set out in Annex 7 to IMO doc. C 100/7, of
25 Apr. 2008, Report on the Sub-regional meeting on piracy and armed robbery against ships in
the Western Indian Ocean, Gulf of Aden and Red Sea area.
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" Tullio Treves, Piracy, Law of the Sea, and Use of Force: Developments off the Coast of
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¥'5C/6046, at 4 Res. 1851

' SC Res. 1816, at para 12, 13, and 15.

** SC Res 1846 at para. 10.
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” Res. 1816, at para. 11; Res. 1846, at para. 14.
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» SUA Convention at Art. 3.
“ Ibid., at Att. 6.
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” IMO, Resolution A.922 (22), Code of Practice for the investigation of the Crimes of Piracy
and Armed robbery against Ship [online], 21 Mar 2012. Available from
www.imo.org/blast/blastData.asp?doc_id=10914...
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® IMO, High-level meeting in Djibouti adopts a Code of Conduct to repress acts of piracy
and armed robbery against ships, [online], 21 Mar 2012. Available from : http://www.imo.org/
blast/mainframe.asp?topic_id=1773&doc_id=10933

*IMO € 102/143 April 2009

® IMO, Djibouti Code of Conduct [online] 25 June 2012, Available from: http://www.imo.
org/OurWork/Security/PIU/Pages/DCoC.aspx
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“ ReCAAP ISC, IMO document MSC 85/18/2 [online], 21 Mar 2012. Available from
http://www.recaap.org/

v Tullio Treves, Piracy, Law of the Sea, and Use of Force: Developments off the Coast of
Somalia, [online] 25 June 2012, Available from: http://ejil.oxfordjournals.org/content/20/2/399.full
.pdf
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