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It is widely acknowledged, among international law community, that the Use
of Force is prohibited in conducting international relationships, since the
establishment of the UN Charter. However, according to the UN Charter, there is an
exemption on prohibition of Use of Force that is exercising the force in self-defense
under section 51.

Nevertheless, considering only the UN Charter section 51, a State will only be
entitled to use force only in the case where there is an armed attack occurrs. If we
consider only the text of the provision, the condition for using the force is not suitable
for the recent situation in which there are many swift and severe threats that have
been dramatically changed from the time of establishment of the United Nations.

Studying the evolution of international law on the use of force and gathering

into related state’s practices and the precedence of the International Court of Justice,
it will be found that using the force before an armed attack occurs, which is the
condition under the UN Charter section 51, in order to prevent and eliminate the
threat that the state is facing before such threats is really happened, may be
acceptable under the international law but there must be some certain conditions,

particularly, such the threat must be imminent.
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“All Members shall refrain in their international relations from the threat
or use of force against the territorial integrity or political independence of any state, or

in any other manner inconsistent with the Purposes of the United Nations.”
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“Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against a Member of the
United Nations, until the Security Council has taken measures necessary to maintain
international peace and security. Measures taken by Members in the exercise of this
right of self-defence shall be immediately reported to the Security Council and shall
not in any way affect the authority and responsibility of the Security Council under the
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maintain or restore international peace and security.
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“All Members shall refrain in their international relations from the
threat or use of force against the territorial integrity or political independence of any

State, or in any other manner inconsistent with the Purposes of the United Nations.”'
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“Should the Security Council consider that measures provided
for in Article 41 would be inadequate or have proved to be inadequate, it may take
such action by air, sea, or land forces as may be necessary to maintain or restore
international peace and security. Such action may include demonstrations, blockade,

and other operations by air, sea, or land forces of Members of the United Nations.”
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“1. The action required to carry out the decisions of the Security
Council for the maintenance of international peace and security shall be taken by all
the Members of the United Nations or by some of them, as the Security Council may

determine.

2. Such decisions shall be carried out by the Members of the
United Nations directly and through their action in the appropriate international

agencies of which they are members.”
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* Jan Brownlie, International Law and the Use of Force by States, First Published, United States,
Oxford University Press Inc., New York, 1963

* Nicaragua Case, para.110
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Cornell International Law Journal, Winter 2002
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* Helen Duffy, The ‘War on terror and The Framework of International Law’, First Published,

United States, Cambridge University Press Inc., New York, 2005, p.180
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* Helen Duffy, The ‘War on terror and The Framework of International Law’, First Published,
United States, Cambridge University Press Inc., New York, 2005, p.182

* James Crawford, The International Law Commission’s Articles on State Responsibility
Introduction, Text and Commentaries, First Published, United Kingdom, Cambridge University Press Inc., 2002

o Derege Demissie, Self-Determination Including Secession vs. The Territorial Integrity Of

Nation-States: A Prima Facie Case For Secession, Suffolk Transnational Law Review, Winter 1996



33

a %

WHwA? Aananansan i nanendluEFeslunieszudnedseme AldusiisaEaanieluues

Sl
a9

! A = =X o a Y o X o
n@umzﬂﬂmvl,ﬂmmmﬂuﬂ'm@@ﬂmemmLﬂummuu 13nanLilu

1 '
o 1

v o 2 o 6 a o a o dl o
azfasniANidnlanuasAlsenauusnNéAyateEs Ae Uszanau  (People) LR
1sen19ll A9ANNINTIAN  NEBNANERT  WATIEUAIINIWNEN I TTNR  (The  United
Nations Educational and Sceintific and Cultural Organization — UNESCO) A AN
o . 9 28 a9 o py | A Ve
A9 Uszanaw (People) 1391 fTalanauddadianuinaadesiuilaanauan Tdineusszau
124ANNENTUSAILYAAR WAfsaNTNANNANRUT LU Te9ANFANTNAR LazARTN
o vl o . o S @ o >
duldlansniutanseandiunisanntiunazieunnuduionuaeananiansae
(“Individuals who relate to one another not just on the level of individual association,
but also based upon a shared consciousness, and possibility with institutions that
express their identity”)” 7isil Hiadeau Adeeiatsaunlunisauunaamdulszaa

(defining people) L NAMENUE, N1, AIAWN Faniuee i HassuyryvTan)uuNEgeqn

'
=

a 9 o = =& o - ! = | 2 oA ,
‘V]LL‘LNLLﬂﬂL@uLﬂmLLﬁuIﬂﬂﬂ’]U\?ﬂﬂLﬂﬂ@ﬂﬂmm@ﬂﬂ@]ﬂﬂ?:ﬁm’]ﬂ?ﬁ?ﬂiﬂ ﬂ?gmqﬁjul,ﬁ@’]uullm@ﬂu

oA TuFnamegieansineanuee iy g™

'
a

tlywsenisdaunansesfiatsainaaiudnsid Ae (Walandns

|
=

Tunsdenuanspuiiusiaauiasimuiainiesnieluresigdinames  naaniuGes

a

sendneszma lunsdidull dadaifeafungulssaauiedednsmianuuaunaulsrad

azugnausannfasdsenatlildion  n)  nanwesdssaruiudediananeninuaniies

©

wafazwinduans et afaRtaINngNLszaTuan, 1) ngNssaTuiuiinisasaLATe

= o X A4 = g = A X g o anw
n7a mﬁﬂmﬂuwuwuﬂ ‘VIN@W(‘M’]L‘I.Il?lLﬂWﬁZﬁL@WZﬁ@QN’WﬂLWEQW@W@tﬂﬂWQﬂIuLﬂu?ﬂi@, A)

|
o ' = o o o A

nandseanauiugnutisuen wasiafiuedlildAty duiHesnaInAMNLAnNGINTY, <)

nauilszaauiulivaenivaenaulanazuaniaandidns luniaiaenuansaduiuson

% Derege Demissie, Self-Determination Including Secession vs. The Territorial Integrity Of
Nation-States: A Prima Facie Case For Secession, Suffolk Transnational Law Review, Winter 1996

* Patrick Thornberry, The Democratic or Internal Aspect of Self-Determination, in Modern Law of
Self-Determination 102, 126 cited in Derege Demissie, Self-Determination Including Secession vs. The Territorial
Integrity Of Nation-States: A Prima Facie Case For Secession, Suffolk Transnational Law Review, Winter 1996

* Derege Demissie, Self-Determination Including Secession vs. The Territorial Integrity Of

Nation-States: A Prima Facie Case For Secession, Suffolk Transnational Law Review, Winter 1996



34

o e Ao o & -
an annalnresnguinanigluredgiinaes Weladesine wanil Inaanivetiaga 1)
= L7 % =X o dJ 1 :I/ a dl ]
HANdduNINAuneITALINE wazngulssamuriuiinuaaeulug lunutisuen
AuLALTAUedRLRTAE VTR ATRUATENERNANiTiinATeY  (Secede) AMBURINGN
dszamunde@ns lunsld@nsiaenuansauiludanuiaziesrduiuenuiiazeuanann
o “ o : v x o od :
AnuiduFesneluressy naeduFesssudnasving sl flesann  nguilsvanTu
R - | | o o a = Y @ o LS
WA Ennefiuay warlieeniunislnasesaesigian aulanwadeduiglnd dede
WiuwesAnmog duiludssanuuwiednslunnangunnaszudnadszmea Aldduiesnguynna

meluigmnansely”

Mlszaguadaan v wisantlszaafineinmn 2625 (11 1970) Ta
“Declaration on Principles of International Law Concerning Friendly Relations and Co-

Operation among States in Accordance with the Charter of the United Nation” Ixnanang

o

AndluninaanuansAnNtufanulilasdangn SgRuTNNNarFawndung I dn1aasa

99

1921111 309AUN 1ANT 1N AD N WAANANNTIUAIRL, LETNIN, LAZAININ

¥ =

o A = . O A A ya o
@\Wlﬁl@\i‘W@"ﬁ‘mqLﬁdﬂﬂ@ﬂﬂﬁ‘z‘ﬁ’muuum@ﬂm@31?]@V]ﬁLL‘LI\‘1LLEIﬂ

@A

a . ' v o [ % d' = v o [ Yo o o 1 o
AuULAL (Secession) nAa TukdngldnasnazNgnnaananuilunsldnnasiugzminedy

o A =

49
apeiy e FqaNaeldrindadudsn fu dhesedineGunfesauiugasy Ae 3glud

o o

d9
dl o 1 éf 3 o A & o/ % Ly U
IINIAINDAVIULLNL qummﬂi:ﬂfaum’mL‘flmgm‘umumugimmmg‘wmmzmw

dszina Seluresigdadusudmuty AewinaduBesnidnd luienaldirdsdsudeu
dszaauresnui dansinenuansanusnuls \iunsdnsianguunednfosdng
1 1 1 1 d’ o [ U o | o % o 1@ dl 1 o
nymemuszudwdszng  uiluudresngulsrrnauaeindenesaduigude delsidunuidn
o Yo o v A Al v a a o 1 A
tindramnsnldindslivieliiedds wmezudiasfinfivesesdnisssndnatlszina vise
] =g v o = aX Y o R = = a
npunngszndwlszmanldpnnatuayudnilegesnaudedn  wifilifinisszyte@nslu

nmsldinaiauanseanisauiiusomueilaae® asaianaialidn &nslunisldniigs

o Derege Demissie, Self-Determination Including Secession vs. The Territorial Integrity Of
Nation-States: A Prima Facie Case For Secession, Suffolk Transnational Law Review, Winter 1996

® United Nations General Assembly Res. 2625 (XXV), ‘Declaration on Principles of International
Law Concerning Friendly Relations and Co-Operation among States in Accordance with the Charter of the United
Nation’, 24 October 1970, UN Doc. A/RES/2625

* Christine Gray, International Law and the Use of Force, Third Edition, United States, Oxford

University Press Inc., New York, 2008, p.63



35

A o = o o = Z oy oA
Wwaenudasamiudiany  virenseialunisuenmeendudaszin  deldfliduutian

donaudn nseinlalunstilating adnslafinnu ragfsssusendngilsuinaluad Palestinian

wall TelFanudiunueintddn - ansluniaideniansanuitludonuiy  faledniluans

LAAEA (erga omnes) udaluilaqriv™

24 dszianwasdsanmindsesinveng luilaqiiu

De

4

Twiadell fiasusrlfiaueteiaananaiinluiluilaqiiu Adaouaeuly
wnananensnginsanlszanas - M linnsiansnntenisldansleaiusiaeeniu
o a a dl d‘ o ¥ o o
nptimsanszagnfnimg 51 atraianmlasuuladly Seindeveiannaiuudnluga
flaqiiul laun nnsneanis¥ie LazeqsNNeynININaI8dneieuss (Weapons of Mass

Destruction - WMD)
2.4.1. NaANAINAINNISHAN1S5E (Terrorism)
2411 ﬂQWNMNﬂﬂ‘HﬂQﬂﬁ‘iﬁﬂﬂ’]?;’lﬁl

WARNAINUNNEIadNITAaNITe  feldiflundaiau
lunsngunngssndnadszine ﬁ;ﬁm‘qmml&‘mmgummwdwﬂ?:mﬁimﬁﬁmuLﬁmﬁ”‘u

U % 4 !
nnsnannsiely

gANINHANatRssINszudnaLlsving Mr. Baxter lananaly
91 “We have cause to regret that a legal concept of ‘terrorism’ was ever inflicted upon
us. The term is imprecise; it is ambiguous; and above all, it serves no operative legal

165
purpose.

AN@m31an3s Mallison LaglsiAanumsnefgaiun1snenis
¥¢/1891 “Terror and terrorism are not words which refer to a well defined and clearly

identified set of factual events. Neither do the words have any widely accepted

. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion, ICJ Report 2004, para.88
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meaning in legal doctrine. Terror and terrorism, consequently, do not refer to a unitary
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“Terrorism: threat or use of violence for political
purposes by individuals or groups, whether acting for, or in opposition to, established
governmental authority, when such actions are intended to shock, stun or intimidate a

target group wider than the immediate victims.

International Terrorism: Terrorism conducted with the
support of a foreign government or organization and/or directed against foreign
nationals, institutions, or governments. Terrorism has involved groups seeking to
overthrow specific regimes to rectify national or group grievances or to undermine
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international order as an end in itself.

“Mmanenisie;  n1sAnAIN e n7ldAINGUUIING
o - = = ; ' o A o @
daguszasamiimadealaatiaanyana wee ngual [N91asnssrinuiie wee nesnlngiu
Uptinsfsia maenuiAeNA 188NIINIENUNANIUNL S AAaFINANNAUNGT AIgzIUN

&4 Py . A A o o o
Zrkal ?Z/JJ;ZJ/ﬂ@qJJLﬂ’?WJJqFJ Zﬁ?ﬂ/n?q\‘i"ﬂ?’w,Zi/ﬂq'7L7/7EI@WQﬂﬂ§‘3W’)2uWUWWU2ﬂ

nsnansieaIng; nasnanisieiingsyinlagnisatiiayy

10959ANTIA Y7D B9ANT UATATE gndanisinssisiayana, an1ii, uesgLIasaTIa
; Y Aa A e o oAy o I < g
N19NBA17TILNAAIUNLITBNILNGNNNNL2ZANAFHBNI7ANANIELBLNTLAATEUNB U

Py &4 oA o P ) @ P
WAY UTE INDLBUNIAIUAINNANLILTLITREITSAINLITENA LUULﬁ’)VﬁJ'?E/@ﬁW'?E/”

2412 ﬁﬂﬂm%‘ﬂﬂﬂﬂﬁiﬁﬂﬂ’]i%’]ﬂ

o

] Y @ a o P I’
nsnensFeiluduanauniansoslinsuuau T3
geuan  uwasiiueynUssmeavialanddesndey  ilesainnisnenisFredsununig

o a 0' = 1 o a :,/ % =) % = o dl 173
ANTUNUAT LAZHANMNARDIFD BNTI9aINNTRaF19ANNde g liunn NM@WE?ﬁWi‘ﬂﬂ’]ﬁ‘

" Office for Combating Terrorism, U.S. Dept. of State, Patterns of International Terrorism: 1982
(1983) cited in Michael Franklin Lohr, Legal Analysis of U.S. Military Responses to State-Sponsored International

Terrorism, Naval Law Reviews, 1985



38

o

fensiefluiareiioaineanuianenia (Equalizer) lunnsinaspsnAuigninidmng

NUFENLT9NIN

msnensFeeadulinsanuiaenanyinssuansy
(War Crime) (nstinisniannsiainedngiscasdlunisasnsy)  raiuangginssuse

NUHEMR (Crime against Humanity) u&ausinsel

a o o

dszinaauigaudnuiulszmanud@yiudugnainainnis
nan1sFraunigatlszmeaniiclulan taelutaaszudngd a.a. 1975 D9 A.A. 1985 Hnnsrie
ms¥eiialanifinluianinndn 6,500 AT A@sTIesTiIMINNgn 3,500 AW UATH
furmiduninnds 7,600 A Inadsznaanigeninianduitilananinndt 2,500 A"
[ Z// o a =2 | dlaj a a o o ! 3 !
pailu UszinAanizauisniasiudssmangs@nglunisiiesiuiaieeasamrtiiainnisienis

¥ = e
FIENINNGALTUNU

o

AnEuzaasianani1siatiuiuEessnuesfgnasilaaiy

49

Wasandhmuneignianminasduiivanenaien  faddsuuladhlGes eanax

A oA A A = o 72
W78 TN W78 LW@NN@IuﬂﬁiLﬂ@ﬂuLLﬂﬂ\?LLu’JuTﬁUﬁﬂmmiﬁ

oy ndrAnyreanisnanisialuniengnunesend

dszwmegnidsznis Ae nslandlasngunanisielaangunasindsenay AR ldid s

o

o =] v = ° Yo o Aa a a o o > X
10457 Whedudunislanfdnengs dasinWigngniasmiiagns lunstesiusioes il
wuaitasefainatainanAagfossnssudwlszmalupf - Nicaragua  tasrnaluaf

Aanandatiadelidn nasgnlanmfneeqeiasinliigina@ns lunisldindsestusiatiu fes
3 o a

lunisnsvinlaedquingdi wazildnsnsvinynedefiineadesiunisidindsasinliiginn

49

Andlnaatlasiufaies”

7

Michael Franklin Lohr, Legal Analysis of U.S. Military Responses to State-Sponsored
International Terrorism, Naval Law Reviews, 1985

2 Lucy Martinez, September 11“, Irag and the Doctrine of Anticipatory Self-Defense, UMKC Law
Review, Fall, 2003

" Allen S. Weiner, The Use of Force and Contemporary Security Threats: Old Medicine for New

llls?, Stanford Law Review, November, 2006



39

2.4.1.3 sEAUMSIUMSAULAYUIRNET ABNGNNANNTIE UAS

ANMNTURAYRITTlULAAENT

= ' % dlu/ | Y o ZJ/ o a
ﬂﬁ‘mm’iﬂ@mﬁﬁiﬁ/]’iﬁmu@@uu@guuu LAZIHNATNNINTN
a . P aa o P = o o -
ﬁ’]@ﬁJMﬁ??N?:M'}’Nﬂ?:LV]ﬂV]LﬂﬂrJuqfﬂﬂimuﬁ@ Nicaragua mdﬂﬁ@uﬁmﬁﬂiuiﬂmuﬂ?mu’m

o o y = o A A Ny o Py o 74
ﬂq?ﬁ\‘]ﬂqﬂﬂ‘wwq?mqLLV]?ﬂsﬁﬂlu?ﬁs@uﬂﬂ@iﬂqqLﬂUﬂqﬁ\I@Nmﬁr}ﬂ@q?ﬁLmuﬂu

szAunsldipanatuayunisnienisieaesiganauiels

o i A 75
VRLTEAL NANIAD

! % dld %4 ¥ dl o k7 1 % dJ
= ﬂﬁﬁ‘ﬂ‘ﬂﬂ’]ﬁ‘?’]ﬂiﬁﬁl‘ﬂﬂL@WMM’WHI@\??‘;@L"H’]?QNWJEI EIN

- Iy P o ) . | PN A a
ﬂﬁ‘mmﬁuuﬁﬂu“ﬂq\‘iwuvlﬁu@ﬂ m‘]ﬂﬁlq\ﬂuﬂ?mu (159 N399I ALATENLRUBILTZN A

¥ o

anigeEnilulszmaaiionuans (Lockerbie) tnaduianigunaae

dd‘v aln v k% 4 dl o/ ¥ 1 ! %
- ﬂﬁ‘ﬂ‘lVIﬁ‘ﬁNvLW&\‘IL’ﬂWﬂu’]%ﬁl‘ﬂﬂiﬁlﬂl’]i'}ﬂﬂ‘ﬂﬂ’]i?’m

a9

'
o

Tnanss usdnsypnadindan viseatiuayuengs visadanisngunenisie

o

- FgliAnnuauauN19AUNs RuLinguianisiie

- Fglarnatiuayuinuduneaaes WAZNNg

ANUIANKINGNABNN3TE

- FRldponatiuayunguientsialnanse s

a U 1 1 % a oA A 43 A 1o a a v %
L‘WﬂL@lﬂiﬁﬂ@amﬂ’ﬂﬂﬁﬁ"]ﬂﬂﬂﬂmﬂ’]? nIpang W?@ZQSL@?;IVLNW’ILuuﬂﬂm’ﬂﬁ;}ﬂ’ﬂﬂ’]ﬁ"]ﬂ

- nstigaving Ae  §gildliacuatiuayunisnianis

49

o o

% ' 1 all v a A 1 | ! 1% M oA
Fnausednala  wasliladinee  vive  eanuseninsndwdunisiennsFie wsladl

ANAINNTD lUNIANLAN AtiuAR uazlsulsungunanisienielufuuauedaLes

o ¥

dwmivlusensiiusn  Mdwmnigdnsniunguienis

1% A o Y ¥ U % A oI/ A 1 % A
8 NTRTFINVNYAARLLITINNDANITING NTRAINT ‘Wl"ﬂﬁ’)‘].lﬂllﬂ@qﬂﬂ@ﬂ’]ﬁ‘ﬁﬂtﬁﬂﬁli‘\i 178

74 Nicaragua Case, para.103
™ Antonio Cassese, International Law, Second Edition, United States, Oxford University Press

Inc., New York, 2005, p. 470



40

o

avuayunedenuinisienisiie  AeudraflununidndFgdgnananaiunsaldanglunis

a

flasiunuedld”  SelunsdiligniudulneAnznuszauiuaswialszaan g LA NG

ANURsLszARdanasanvnnIsninsidaweseduiies Lockerbie Hadui 31

Funan A.A. 1992
| o o ~al N Y o ~ PRy
W MEUNIINaN  waznaindte  demstilymnfes

'
o = o '

Aadudnfgnatuayunisnanisialudnsueiingnn azliannuiuialunisnseinaesngu

a9

nanisfevisald Geluah Nicaragua magfsssnsendndssmamnlintiadalddn neda

1 v
o A o

nasusiudng wiseRnengs advanulladtlunissuiungunugluAnuauesigauiu A

a9

A I 1 a 1 1o 1R A 1 | a v
ﬂ‘ﬂfmLﬂuﬂ”l’iﬂfN@tLNﬁ]ﬂ{]ﬁﬂ’]ﬂ?tﬂﬂ’]ﬂﬂﬁ‘zmﬂ LLWEI\ﬂNﬂ\ﬂIN”I@ﬂ@'ﬂLﬂuﬂﬁﬁ‘f‘ﬂﬂﬁ]ﬁ@ﬂ‘ﬂWQﬁ

fuazin WigRgnAnANnadns lunistlesiufaiesnude 51 wisnglinsandseaoii

AaantgyInssNasnsuluApginaands  (The  Appeal

o

Chamber of the International Criminal Tribunal for the Former Yugoslavia) LAtiatiadel

A [ = o

WUIMNTIANINERWITHINE g iunquientsie lussiulantielidigfeiAanuiuiin

49

Tumengunnaszudnalsumasianisnssinzengunienisie  InaAna luaRiiudng i
Fganunsnatuanngunenisielflaasn (Overall Control) i Humunlunisdanas,

Uszanuany v38  IUNWITUNRNINIIBINENNEINIAY,  NIFATLUAYUNINNNIRY, N9

o Y o

= o a = o a oa @ v @ v a
Nndau NM7AABNYE  NIR mmuumuumiﬂgumm? SIS ﬂﬂ@lﬁ’)’]ﬁ‘ﬁ[ﬂﬂ TUNARBNNT

99

NITNNTBINGNNINITTNLITUAT

Tunsaiisin - Aeudnedmaudn  Fenanadscdaninanlunisg

99

3 o |

tlasiufanssuNeatasiunisnanisfeluAuLaLIa9nwadti wulidanadanladninng
° \ a4 v 8 = Vo Y o =
nezvinlumnangunasendalszmeadasondn Adlidiinazdesfiaoiniuialuniengunig

92U IENA

® Antonio Cassese, International Law, Second Edition, United States, Oxford University Press
Inc., New York, 2005, p. 471

" United Nations Security Council UN. Doc S/RES/748

" Allen S. Weiner, The Use of Force and Contemporary Security Threats: Old Medicine for New
llls?, Stanford Law Review, November, 2006

" Gregory M. Travalio, Terrorism, International Law, and The Use of Military Force, Wisconsin

International Law Journal, Winter, 2000



41

2.4.1.4 AnalaguulasradneAnAINAINNISIAN1S518aIN

WaINsengunsanlszangs

1
¥ =

Tilaqtiu  Auananseigliudaauulaclanndillesne

14 1
a a a

= ] Y o v @ o = Ao o ) =
AuTa andnTinsnansadniiuthunnadusoyeaas vise Whusnefiada wu lunsdl
= S y v v ac @ - = 2y i |
U 1934 finqunanisiuaaudensnisisaiadngunesuesginaadalneillanguuiiauan
Tasal@e vide  nisaaudwnsdinnaniailes adnasddhwuneiuuen  wafunig

nsziAsuAenal ustlaqiiu guuuunisienisfandulaauudashl narenfluangslunig

| o

Ly e 3 ! 4 g o 1o o =
ARZUBNNANVNHATUIRNNNUITURENTT  INBATINAITNUINANAN mwiuuum\ﬂu@g LN

q

A A ) 9 o = o = 2 o
Lﬂqﬂﬂqﬁm’]\?ﬂqﬁ‘l,mﬂ\? Lﬂﬁ\ﬂﬂl’]ﬂﬂﬂﬂq?ﬁ‘qﬂﬁ‘gm'}JI@ﬂaﬂﬂﬂqQZﬁ?q\?ﬂ')’]llL@EWV]?JLﬂ@ﬂﬂm’]uu

| o 1 A 1 1 a o o a A o A
weudausinagnuyNinsne lngliidlamesds lnadnasiithiaumdunabau

UANANUW ANwozaeNTaANANLIzNse fnauln

Tuilaqiiu nannlagienizianzas fa AuAnAINAINNNINeNI9iY uazAUANAINAINANYET

@ o

Hanmvinanadneiauss ARanwz@enTaeiu vinliansuzaeaiaanauimun sy
LA o y Ao =
nanape  nguneniieluilagiuianwuslasadwiidussuy - 8aaponnannsalunig

TauFg unanislauA Aiamu i vanane Seuilaiinannuanunsolunis

U

Heaiusaies Turnisfiengsitemnminaiedreeussnduanansodaunlddingtu il

9

' 1 1% ' Y X 2 AI | a a ' '
NANNANITINERAN arunsadnnels mLﬂumﬂmmmm'mmmmiumﬁwm@\m@uﬂ@

DI - | | . @ - =
NATIERNT LN sﬁ\ﬁLLﬁ]ﬂﬁ]’W\iiﬂN’]ﬂ@’]ﬂ‘ﬁ‘NLQ@’W]ﬂ‘ﬂﬁNﬂx‘]ﬁﬂ’]ﬁ‘@ﬁﬂﬁ‘x‘m‘ﬁ’]m

! % 4 o @ aa dd‘
mm@m@mﬂumqmﬂ@@;umﬂu%mﬂ@umwmmm

aFwpnudsngldatnalugiuans eanunnissedailasiu wire WiNsERIAARINALNN W

o v ¥ 13 v = i = <
NALNFUN ummmummaﬂﬂmﬂummﬂm g% Eﬂﬂ@ﬂﬁ?ﬁ"]ﬁl‘ﬂqfﬂﬁ]ﬂﬁL‘WENL@NL@EI'J NATNITN

1 4
=

fnaneinfinglddedngeianlulaniUléierin - a¥wpudemneuddin - wasnindauls

atetiulddou uwinsyiAnziumTA N uAdanszaNTE A lsaaniuldluNRn 1377

o

41 Aunennsfedludsanauseduinin  uaraniupsssndwlssmaAniausangnlu

KX a

A 80 v a I~ L3 < o
ARQ9IEN 217 (MALNAMENITIlaNARNRAMNIALTADT)

* United Nations Security Council UN. Doc S/RES/1377



42

Tpe@nIzatnegy N13laNARNAaAmMATLARFEa WA 11

fugnau 2001 lugsuaasiiiudaaudn Sugnainludaqiivliulasulanminlileting
2 A ~ ¥ o = ° B | | di =
Awds  Wesananninantihaeanatuladl  inlinsnueuszudnalssmaliiiuiazesin
19NNTAAse NIsANMIANTUATTLAE nFane fwtiu Adudunisuansidinuiaey
y ¢ Yo da o a . s 4

auwanresipialuwiniduilaan wazluwiniduann@nesdnisantlszanai - aelszuy

SnnAnNTLALTINTi (Collective Security)” wazannnislanfniasanane vinlduualiinly

mié’wam“ﬁm?ﬂmﬁuﬁqLﬂwmﬁ*gl,ﬂaﬂul.mm"l,ﬂ mﬂLamﬁ%ﬁﬂﬂ%ﬂ“ﬁmﬂmﬂ%m%ﬂmﬁu
o [ o a ' [ | A o Ay
Aalesresnusaenginsaulszanaaning 51 Ingnangedndiagnatnainnislanmsae

= dl dl ! =2 ya a o o 1 & dl |
2110 LL@Z‘M@TIL@EI\W]@zﬂ@W’JﬂQﬂqﬁ‘jﬁj@V}ﬁﬂﬂ\?ﬂuﬁ]’JL‘ﬂ\‘i@’}\‘iﬂuq Adaguilasuniiunig

a a

= o Y =R A = =
WFJ’]EHNGIM’]MJEI’]EQ%NHQUW LL@Zﬁﬂ@qqﬁﬂqﬂﬂ\‘i@‘V]ﬁWNﬂ%mqmﬂ{]ﬂqﬂqq?mﬂﬁ‘gl:wm

svudnatsend Tunnsldnndstlaaiusinaanantinlnanse™

oI/ = aI/ o Ay a [ I o Aa ag v
ﬂﬁ‘z‘VNﬂmgﬂuﬁ]ﬁ‘ﬁﬁqﬂﬂuﬂ\?ﬁﬂﬂﬂl’ﬂﬂB‘]EI@N‘EU’J’]?;V;N@VWSLT
a & <

o o o o 1 v 4 o s aK -8 A
ﬂ’]@\iﬂ@ﬁﬂumqL’ﬂ\i"ﬂ’]ﬂﬂ’]ﬁ‘ﬂ@ﬂ’]ﬁ‘ﬁ"]ﬂiﬁﬂ’]ﬂ‘ﬂ@ﬂLﬁ@ﬂ’]ﬁ‘Mﬂqii"ﬂNMMﬂLQZ\]ﬂLV]?@L&I]L!L[FI@? AR

U

daumn 1368 uay 1373 TeuansgllainuuAiatiadavemagisssnszndndszsmaluni

'
1 o A

fansnadinislanalaenguindmildss laneddunislanfsagengs (Armed Attack)

a9 9

a

fuazin isginnandtlasiusale anatiuduilunuasuudasinadrAnylunannig

49

fansundnslunistleaiudiaiesaesiginanilslugatlaqiiv

2.4.2  AEANAINAINAIENNDIYNIWIINAILA1SI8USS (Weapons of
Mass Destruction - WMD)

2.4.2.1 AnuuNnguazlsTinnaaaeNa YN IWinaIEang

Q

5181LL59

T A.A. 1948 AMENITNNIBNITNARLRIEMNHULILIL

avitlszangnd i lenaeseqeiienynwinatedeiiauss  (Weapons  of  Mass

o Report of the Secretary-General’s High Level Panel on Threats, Challenges and Change, A
More Secure World: Our Shared Responsibility, The United Nations, 2004, p.13, para.16
* Christine Gray, International Law and the Use of Force, Third Edition, United States, Oxford

University Press Inc., New York, 2008, p.178



43

Destructions-WMD) 1931 el sziiiatlsnnny 81961AN WAZ@N98TANN LAYEI8THAT

Isunmimuntulueunanitina lunsinanedatuiesiuenqsildnaateiniu™
n.  anpsdaedesuialsnic

o = X N A s a
ummnmmmimizmmﬂimmﬂummaiﬂm LAY

©

witiluaspmulanaian 2 nedsunaanigenidniuds  inlandldnszusinienniu

fupsneieussresesiiunfnfvzalsnnn

uanandaanganiludunseatiluguanudo

'
a A

nafiuinwdngaui i lunisnaseqefilutlgvnnajduiy - Jaqiiuliansgisdianany

q
' '

dindugannneginlants 1,300 Alanfufivinmegmuaniiinaassialan 27 sz uay

o =

anulunfszuunaiufnend lddeeadaiasne™ Aldinsdnaauaudiaansiuiunied

dlunsuanangsiunausinaisfesnislugost] a.f. 1994 — 2004 uaztinanenAans

'
a

¥ A U [ o o = v 1 o = < ¥ o Y o
WHEIETNTULAIAUIT  ATTNHNUANAAINLUNTUAIINTUIUNENLANUAE arunsnun iy

vl o

8198ULLNLFIUTRINGNNENITEE UWATAINITNATINANALYNY uazenavn IR AT

Yo v a X = PP~ P ! ] a v
1mu‘1_|muﬂu‘mmﬂmmeuiul,mwmmium %Quﬁl@m@ﬂm@ﬂ?&%ﬂm‘ﬂ?ﬁﬂﬂLﬁ?ﬂﬁﬂ‘ﬂ n17AN

NM97419971 waznsvieaneialanasannAg”

e/ddllanb

FLULNINUIN AT TNTUATIATN [idagn
= o ° ) . o a = o o A
Wenadsanati lugnisunsnszanaredfannAIneingy Ae 9198598 esaInanien
AW lide uarldinatulagimndinisimmnenqetiaedefunn Tuaneniszangnmlu

% o 1 = 1 Y o
nsa¥1eAnnumananas lunyna Fauls lduiiu

. 2176LAH (Chemical Weapons)

* wanns ATEHINIIT, ﬁnalmLL@:LLu’m’l\ﬂun’limwﬁgmLmxﬁ’wmﬂ’m’gﬁ%’m’mﬂﬁﬂiﬁngummwd’]\i
dsane:  Annsdidsume@in,  InenfinusiRenanfuvnddia  maleRdnans  dudisanendy qhaensnd
WNINYEE, 2546, U0 10

& Report of the Secretary-General’s High Level Panel on Threats, Challenges and Change, A
More Secure World: Our Shared Responsibility, The United Nations, 2004, para.112

% Report of the Secretary-General’s High Level Panel on Threats, Challenges and Change, A

More Secure World: Our Shared Responsibility, The United Nations, 2004, para.112



44

@qﬁmtﬁwam&qmqﬁmﬁ (Organization for the
Prohibition of Chemical Weapons) %qﬁfa%ﬁummuﬁz@mwLﬁmﬁuqum&miﬁmm
e uavan wayliengoiai Lmzmm5@nﬁ?ﬁwmﬁé’ﬂwmmqﬁﬁmmq (Convention
on the Prohibition of the Development, Production, Stockpiling and Use of Chemical

Weapons and on their Destruction) VLmﬁmmMmma\‘i'ﬂnﬁLﬁﬁ%fiﬁ%

~ = = Sy e
“91951a0 vanei AUl ludsauiu vise Tae

HENAINL

(N) ANTATNE UASANTAISLYIN anssilunsal
wadagszasan uiunisdesiunig ldausdyqntd uazamuwinilsznm uaziffunng

WhulilmudmgilseasAaingi

= & o py
(7]) ﬂq’gﬁ aa LATENNE Z;]ﬂ@@ﬂl.lj_]l]ilfl
dl’ 1 aa el 4’ [ o z:l' [~ a N a
LﬂW’)fﬁL@q.?//@ﬂl,W@yﬂwngﬂl»@77]?5‘7 ZEN3] L‘W@Vl’?@uﬁl?’lﬁlfﬁ)E/@ﬂ?:fﬂJ::WUJIJWH?/@M’)?LﬂNWH

o o f ¥ = ) & a9 = R )
ﬁ)\‘i‘t/)ﬂm’}‘lﬂuﬁl@wu’)ﬁlﬂﬁl (n) %ﬂ@ﬁ@gﬂﬂ@ﬁﬂﬂ@ﬂﬂ@ﬂwﬁmﬂYﬁﬂﬁgﬁ T8 LATENNBAANINTD

(n) gunsallaT AignesnuuunnanizaIanielf

sznauruengs vive gunsnd Asnssyldlutnmiazios (1) Inzmse

— I
wazluausdnynyretdiupaaiuilldliaununeaes

AnsARNE 191

= = =) o
“@nAdlag  WIALNIZUIUNITIARTENTUAINITY
vliiAanadedan Wnisdavnse vise supsesanyse vse Andlagnias saung
d:: 10 | =K o a = ¥ 10 &K a dg/
aqadviavue lagliAiledvanduila vise nszuaunisain uaslneluAiidngnuaniy

Tulrea wre lunszuaunisaiieengs vize luilla”
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convention/articles/article-ii-definitions-and-criteria/



45

ANBUIINAUIENINNDIBIAN 190593 13D 8198
=l dJ [~ o 1 v 1 nI/ 1
1w sorauitanAmateFsussanNTuAsasl sz aANsyd sz Al
flaqiiu Aa avunsndndeladng wazanaunsuanaliiall Tnanluiandusiasiimalulata
1 a = e XK o Y 1 o [ 1 3 1 dl
gutuaqelinpdef Ao linguneandssine aannsadanunldldlnedne Tuaneh
AMunaNIIINAaENIBIesmaiatNnsnaieaumananas luyilssamulfiduatiing

£
A. 2176890 (Biological Weapons)

asAn17aulelan (World Health Organization —
WHO) I lsfafienueeanndn @158an1w (Biological Agent) Anunnede &9ildnm (lddnasil

sesngnAuEule) uazdounialiniienisinmeganiandsddiniy Ngninllldlaeanun

o & A =

walidnlUiiuls waznadnuonlusenienysd 4n5 vive fo suluualinywsd dnd 1ee

a o

= ZJ/ a aa A [ [~ & o a A ra
Wrlwdedan vise Uoaflulse  waresAnisausdynyiesiuleniaumnivile 1®uﬂqﬂ

o o

= . = = & PRy = Ao 6 oya
AIMTNUNLUDIRNTTINTIN INUNEI0N @q@ﬂjw (w?@ﬂq?WHVIVL@N"IQWﬂ"E@mW) VW]']ELVILﬂﬂI?ﬂlu

c o o A ] d@l [ dll | 88
Nl AR N7 W en\‘u,ﬂummmmmmLmﬂmﬂmmmamﬂ

AINUNIETRIANTNRETANN  faldiing e
sendnstlszmalan araninasulfatrdaauniasa usanaaglaaulédn wanaia nng

whansian i e lluinglssasiniildineaondus wu nnsineisa W™
Q. 2176594 (Radiological Weapons)

£ o al v o a dld
ufanqaieRaziilignitnualflulianuaesengsnd

o ¥

BIYNINNNREANGIIALAUENITNNNENIPINAIEBIEATNILLUNANL sz TR IR e

o aa A

wiaqsfdnananalsdnilueqsdundaiuninnisinansdneludnenizipeiuiue1qs

9 q

a a oA =
UIARLT, B1YTLAN UTRRIITTINTIN

* wawss 1Asegnnes, dymuazuuamnalunisasuanuazinaneaysdenmnnaliinguanaszndng
tszne: Anwnsditlszmadin, InenBnusiaanfuniugn npdadRaans Tudfiningndy aiaensnl
UUMNINENAE, 2546, Wi 12

* Wawes iAsrgnnas, dTomuazuuamslunisauanuuazinateaqedan naelsinguaneszndng
dszna: Anwnsdilszmadsn, Inendnusifianfunningn nadnifaans Tndismends aiiainsnl

NUINENAE, 2546, TN 14



46

(%
o a oo A %

ANWUE8987198 59 AIUNANNATIEARIALE1YS

a e A

faeaes Ae dansiudunisdanududugaiuinglunisindunsemuineniu . i
1= a aaa a uI/ . . 1 a = '8 | o o
azlidinsssiinlnedjisenladu (Fission) atvaqetiandef wiaziidunsedinnune
Tnennsuifanesansindunfawintu  agselialTaEaniuniaieanetngdn  Dirty
Bomb 4 High Level Panel on Threats, Challenges and Change wisavdszan o I

nanteeqeriailidniu Weapons of Mass Disruption LHaaInAnsUeNai19AN

'
o aaa

weandn  uavduanglunilsvrnauaesengs  uarlnasssntfvedenqsiantldende

[ =

walulatidugeetegsiiunaef Audunisiendingunedanids wirefgsneazaiunsd

&9

1A lupsasnsadls

v
o al o o

aeialafipny AuFLNTe9R19a9ANY Tueg iy

1 v
= = o

o o o ) = a ~
@qiws[fﬁﬂ?gﬂ@llLﬂu@q?ﬁﬁﬁﬂﬂﬁqqﬂﬂ@qﬂﬂ@qﬂGNLLW @q?W@ImLuﬂN NT8  ELTLUEN AN

L) a

o

[ =< g9 = o o o v aa o = Y
dindugedaldilsznanuasiioweaes Geasinlifldangefaniaudunsanin via anald

1 |
o o = ' a

ansnNIun N Ratinaw A ndindutianndd aeleguinunavanastin lunstiduil 8198

a

o Ay ve A o v v o
fNZQV]VLﬂﬂ@gm'ﬂqiéﬂquq@’]ﬂ@q\?u@ﬂ

I o

2.4.2.2 ANHMEABIRNENNDIYNININAIERTIEUSS

| o

= = a s o ay v
Wasanangidenginsanlsvananmiil - aqadaillid

o ¥ % 1 ! o = i’/ a a oA A
DIYNINNINANA Wi liaqiu anvisanqailamdefidiiealuay
AIALATENTRNLIEINAAUITNEN WG nsRAINngtRsauLsranTifde 51 at1esin
pnasaRnsnull1sAunstinnsTanmsaaanqslugiuuy (Conventional Weapons) wini
. > I SR B Y o & : ° D w
fogluanziu willeAilindnsnizaesenysiugailaqiiu Tausvinam19 R UIUNINAan
dld o % % . !
ATBLATENENYENHENYNINNIINIANEAFIEUI (Weapons of Mass Destruction) 1
a a s = A = | ¥ = :J/ c o ] <
a19atladed, 819aiAll vive 8198390 wsiu anviegmistnsaiasasnaesiysne i
ANNTIUANY UATHANIINUZEIUNNINLY NNTARNEENATAAYINTNTTamNTn [FANE T
nstlesrusataslisailagnianfisosengs  (Armed  Attack) Windl  Rsgradieudiaclyl

anunsatlulillsas

* Report of the Secretary-General’s High Level Panel on Threats, Challenges and Change, A
More Secure World: Our Shared Responsibility, The United Nations, 2004, para.113

o Report of the Secretary-General’s High Level Panel on Threats, Challenges and Change, A
More Secure World: Our Shared Responsibility, The United Nations, 2004, para. 113



47

BIYNINNNINIAA1NTBI0198NHBNYNINTINAIF

q

[
o a a

$8ik99 (WMD) siuilunlszdndralanafausn waziiluineapsaiimien Aa Tuaensulanads

= A4 oA o 4 a X = P = = =
NABN LHAIUN 6 ANUIAN A.A.1945 meaquumiuumﬂnmﬂmmmuiﬂm%mmﬂa‘m%mm

2 A a0 a o @ 4 = = S a a
QﬂL@ﬁ')‘V]LN@\mI’a‘ﬂN’] LL@%Q’]N'J%[?]@N’W‘]JNDL‘]JVN?HU@ﬂ?ﬂ?ﬂé@ﬂﬂ‘i’lﬂﬂ\mLN‘N‘M’]\‘]W"H’m

NN9NNTEIDAASIUAS AN NIRLNE LN B E 9T U LT

wundatszannidnaslug Jauntsludasciiias wra tszanns 80,000 AU ALTIATIUT

3 1
¥ a aa

AN ARN UM RN s AR e g nari@eTantlsrannd 40,000 AL

a

o o [ ' 1% A a 49( v Ay
UANATNBATUIRNTIATEA N DLW TV LLIINLNATUNUNLRD

a 4 o & s o Ay = o a = -
?5L'L|mﬂ?ll’]%VN@@Q@uﬂﬂﬂwqmq?ﬂﬂﬂumﬂqv\l?qmiq sﬁ\?ﬂ‘alul’ﬂ@ﬁqqﬂl’@ﬂﬂqﬂm@Lu@Lﬂ@sﬂ@\j

nywel uardnsluisnaadunatsesnanuaedutl™

ol

2.4.2.3 AralaguulasraInaAnAINAINAN s NRAYNTN

MAER195E1FI9INIANSWNNHLATANL ST TR

TuilaqriufaAnAINAINa1E AR NINAEAN9F2IL

Tidranqatinnaas 81q951aH 9196594 vz aqaTann Aunsnszanell arnimnluiaanan

9q

ada A

fiswngiipsanszamanteguiluiiesgumennalifsg Afdewlalunsld uaziaemly
nynAnTresLlseaANTEdLsEimA ﬂm_|m‘vmaiﬂ@ﬂi:ﬁqmjmmﬁﬂﬁwmmLf@”ﬂﬁ
adunslagliAtladanguanasendnalszmala ive m:ﬁqé’gﬁﬁﬂuﬁﬁLﬁummﬁuﬁuﬁ?
sendntszimAsaaAnNguusy uaslEiNAinIN uazniainasms N lugluuussudneigse

99

Fgnanedudaniuade uazunuarliduiugnainsiessensely”

UANANY ﬁﬂwmwmﬁﬁ@ﬂﬂ’lﬂ@ﬁﬂﬂ’lgﬁﬁﬁmuﬂﬂw
o ¥ 1% @ o ' | dl ' 2’/ ' a
NIVERNINTIEELIN NA ﬂHmyLLmﬂmNiﬂNWﬂMﬂ“ﬁfNL'vamﬂlﬂ\‘imﬁﬂ’}’i’&‘wﬂ?:‘n’]‘mm NN1T
P ) Iy > 2 A e A o
m“ﬂ‘l_lm‘ﬂ\‘mLLW?ﬂ?Z@WﬂﬂﬂﬂiﬂiuNm%‘l Qqﬂﬂ‘ﬁ@\jﬂ?qﬂtﬂﬂﬂ?ﬂw 2 aﬁQN‘ﬂgiuN@?ﬁ
=

o = |d| ' 9:/ o ad‘ Yo o oA a
Nmmmmwmimﬂ?:mﬁwnuu 32} ﬁ%quummwvlmumiﬂ@mummnﬁmmeﬂﬂu

% Nagendra Singh and Edward McWhinney, Nuclear weapons and contemporary international
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llls?, Stanford Law Review, November, 2006
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“All of us know there are new threats that must be faced
— or, perhaps, old threats in new and dangerous combinations: new forms of terrorism,

and the proliferation of weapons of mass destruction.

Where we disagree, it seems, is no how to respond to
these threats... Article 51 of the Charter prescribes that all States, if attacked, retain
the inherent right of self-defence. But until now it has been understood that when
States go beyond that and decide to use force to deal with broader threats to
international peace and security, they need the unique legitimacy provided by the

United Nations.

* Gregory M. Travalio, Terrorism, International Law, and The Use of Military Force, Wisconsin

International Law Journal, Winter, 2000
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Now, some say this understanding is no longer tenable,
since an “armed attack” with weapons of mass destruction could be launched at any
time, without warning, or by clandestine group. Rather than wait for that to happen,
they argue, States have the right and obligation to use force pre-emptively even on the
territory of other States, and even while weapons systems that might be used to attack
them are still being developed. According to this argument, States are not obliged to
wait until there is agreement in the Security Council. Instead, they reserve the right to
act unilaterally, or in ad hoc coalitions. This logic presents a fundamental challenge to
the principles on which, however, imperfectly, world peace and stability have rested

for the last fifty-eight years.

We have come to a fork in the road. This may be a

moment no less decisive than 1945 itself, when the United Nations was founded.””
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Review, 2008
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“We no longer live in a world where only the actual firing
of weapons represents a sufficient challenge to a nation’s security to constitute
maximum peril. Nuclear weapons are so destructive and ballistic weapons are So
swift, that any substantially increased possibility of their use or any sudden change in

their deployment may well be regarded as a definite threat to /oeace“96
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1. The Court, whose function is to decide in accordance with international law such disputes as
are submitted to it, shall apply:

a. international conventions, whether general or particular, establishing rules expressly
recognized by the contesting states;

b. international custom, as evidence of a general practice accepted as law;

c. the general principles of law recognized by civilized nations;

d. subject to the provisions of Article 59, judicial decisions and the teachings of the most highly

qualified publicists of the various nations, as subsidiary means for the determination of rules of law.
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“Neither the United State of America nor the world
community of nations can tolerate deliberate deception and offensive threats on the
part of any nation, large or small. We no longer live in a world where only the actual
firing of weapons represents a sufficient challenge to a nation’s security to constitute

maximum peril.
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Nuclear weapons are so destructive and ballistic
missiles are so swift that any substantially increased possibility of their use or any
sudden change in their deployment may well be regarded as a definite threat to

»31
peace.
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