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TIPPARUT WUNWAN : LEGAL RESTRICTIONS ON FREEDOM OF FISHING
ON THE HIGH SEAS. ADVISOR : PROF. CHUMPORN PATJUSANONT,
Ph.D., 168 pp.

International law of fishing on the high seas has set the principle that all
states have freedom of fishing on the high seas. However, right to fish on the high
seas of fishing vessels is subject to legal restrictions in global, regional and
subregional international agreements. The legal restrictions have tend to increase

significantly in order to control the fishing on the high seas for sustainable utilization.

Although principles relating to conservation and management of living
resources in the high seas have been accepted, there was still the question of how to
put them into practice. According to international law, high seas is not under any
state jurisdiction. Conservation and management living resources in the high seas is
utmost necessary that flag states, coastal states and port states have to cooperate to
issue and enforce measures of conservation and management under framework of

Fisheries Management Organizations.

To provide flag states and fishing vessels participate in issuing conservation
and management measures of living resources in the high seas is one of the
methods which make limitation on freedom of fishing on the high seas be more
concrete. Thailand és a member of global community which has fishing vessels in
the high seas should take responsibility by participation in controlling its fishing
vessels to comply which measures of conservation and management of living
resources in the high seas.

Field of Study : Laws ... ... Student’s Signature
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NzLa” (King of the sea) UAIANNNNITLEIA AT TULANNAIAIINNINELA

° Bryan A. Garner, editor in chief, Black’'s Law Dictionary, eighth edition (the United States of America : West Publishing, 2004) p.
1333.

"Ibid., p. 1337.

*unws BKGenns, “NYUNIENTZIA,” AN 35 : 35,

° Wikes, “The use of world resources without conflict : Myths about the territorial sea,” Wayne Law Review, 14 (1968) : 441,
gratielunmns B5denns, “nguunensa,” AAWIY 35 : 34,

' John Colombos, The International Law of the Sea, 4" ed. (Great Britain: Longman, 1959), p. 44 Franaly unng Wa5e@enns,
“NYUNIENTLA,” ARWIU 35 : 35.

" Ibid.

 Ibid.
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“The empire of portion of the sea is, it would seem, acquired in the same
way as other lordship, that is....... as belonging to a person, or as belonging to a
territory : belonging to a person, when he has a fleet which commands that part of the

sea; belonging to a territory, in so far as those who sail in that part of the sea can be

compelled from the shore as if they were on land”'
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“The fisherman of each country shall enjoy the exclusive right of fishery
within the distance of 3 miles from low-water mark along the whole extent of the coasts

of their respective countries, as well as of the dependent islands and banks”’

» Philip C. Jessup, The Law of Territorial Waters and Maritime Jurisdiction (New York, 1927), p. 5 é’ﬁﬁﬁﬂuwm fnuydad,
“ﬁr:wﬂf‘%mmwn%ﬁwmw:mmtmwmm:w[ﬂmiﬂi:m,” A510NE (10 NUAWUS 2503) : 232,

*" Hugo Grotius, De Jure Belli ac Pacis, trans. Whewell, p. 266 #198wlu was finuzdsd, “ﬁfymﬁfadmmﬂ%mmm:mmmq
wALazANNTsTae,” #57eysae (10 NuARE 2503) : 232.
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2 g fnugdad, “dywiFasanuniiaemsiaaonanuasannisdssa,” a9eusud (10 NuAWUS 2503) : 233.
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feanisznia (Proclamation) tRemAuNMsILsraeluiFnunzianaseaINnzaaimn

nresanigeiEnIilanandd

“In view of the pressing need for conservation and protection of fishery
resources, the Government of the United States regards it as proper to establish
conservation zones in those areas of the high seas contiguous to the coasts of the
United States wherein fishing activities have been or in the future may be developed and
maintained on a substantial scale. Where such activities have been or shall hereafter be
developed and maintained by its nationals alone, the United States regards it as proper
to establish explicitly bounded conservation zones in which fishing activities shall be
subject to the regulation and control of the United States. Where such activities have
been or shall hereafter be legitimately developed and maintained jointly by nationals of
the United States and nationals of other States, explicitly bounded conservation zones
may be established under agreements between the United States and such other
States; and all fishing activities in such zones shall be subject to regulation and control
as provided in such agreements. The right of any State to establish conservation zones

off its shores in accordance with the above principles is conceded, provided that

7 wa:mmmﬁwwazmqgLm’m%ﬁﬂgﬁq, ETNITWINEZLA, NYUNIENSARNAYNATT (2461), Ui 25 #naalu e TWE5ReN

ne, “ﬂgumwm," AANIU 35:49.



14

corresponding recognition is given to any fishing interests of nationals of the United

States which may exist in such areas. The character as high seas of the areas in which

such conservation zones are established and the right to their free and unimpeded

navigation are in no way thus affected.””
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Fu 23 Hgueu A.A. 1947
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WoAANTEL A.A. 1949

% “Presidential proclamation No. 2668 concerning the policy of the United States with respect to coastal fisheries in certain areas

of the high sea, 28 September 1945,” Department of State Bulletin 13 (1945), p. 486.

* uga thingdad, “floymnFesannundrameiaannnianuaziannisilszas,” 51w : 239.
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“The term "high seas” means all parts of the sea that are not included in

the territorial sea or in the internal waters of a State.”
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“...all parts of the sea that are not included in the exclusive economic
zone, in the territorial sea or in the internal waters of a State, or in the archipelagic

waters of an archipelagic State. ...”
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“Every State has the right to establish the breadth of its territorial sea up
to a limit not exceeding 12 nautical miles, measured from baselines determined in

accordance with the Convention.”
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“The exclusive economic zone shall not extend beyond 200 nautical

miles from the baselines from which the breadth of the territorial sea is measured.”
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“* | assa Francis Lawrence Oppenheim, International Law : A Treatise, pp. 724-725.
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“ Wikipedia, International Waters, [Online] Available from: http://en.wikipedia.org/wiki/High_seas (10 Feb 2009).
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(2) Freedom of fishing;

(3) Freedom to lay submarine cables and pipelines;
(4) Freedom to fly over the high seas.

These freedoms, and others which are recognized by the general
principles of international law, shall be exercised by all States with reasonable regard to

the interests of other States in their exercise of the freedom of the high seas.”
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Convention and by other rules of international law. It comprises, inter alia, both for

coastal and land-locked States:

(a) freedom of navigation;

(b) freedom of overflight;

(c) freedom to lay submarine cables and pipelines, subject to Part VI;

(d) freedom to construct artificial islands and other installations permitted

under international law, subject to Part VI;

(e) freedom of fishing, subject to the conditions laid down in section 2;

(f) freedom of scientific research, subject to Parts VI and XIl.

2. These freedoms shall be exercised by all States with due regard for
the interests of other States in their exercise of the freedom of the high seas, and also
with due regard for the rights under this Convention with respect to activities in the

Area.”
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g2 Toail® satiu e lfiinnnsldls laaiannninandndunasinesdeiy (sustainable use)
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Alunisdszguniunafinszndnedscmadnsaaniseuindninensidinlunsia
(International Technical Conference on Conservation of the Living Resources of the Sea)
fngalen Wil A.A. 1955 TaaiEinudn optimum sustainable yield TIUNNYNN HANARLIEL
TusEALNIMNNZAN MAN optimum sustainable yield WldFunsaanfuuazlfussqlilude 2
1098udyayINgaation A.A. 1958 dndaanisUszaauaznseyinEmingnslainlunzia
1NAa39 (Geneva Convention on Fishing and Conservation of the Living Resources of the

High Seas 1958) T4n111A91

“As employed in this Convention, the expression “conservation of the
living resources of the high seas” means the aggregate of the measures rendering

possible the optimum sustainable yield from those resources so as to secure a

maximum supply of food and other marine products. Conservation programmes should
be formulated with a view to securing in the first place a supply of food for human

consumption.”

WARBNNNEUA AL ABUANNUAN optimum  sustainable vyield 1dlduan
maximum  sustainable yield TuuNEAINDY HaNARTEUluITALgIEn TnaqnTes
optimum sustainable yield %@gjmc’mdﬁ maximum sustainable yield63
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WAN maximum sustainable yield Aan 9LAa TWLBNIMNINTIgAa NN
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© apsu azdninl, amnaanamziaraslssndlne : dynguanelumal jiRludruifaadudssimiauiunay
Uszrnanszudnessing, win 146.

*' Francisco Orrego Vicufia, The Changing International Law of the High Seas Fisheries, p. 146.

* qams flaganud, nguanaszuitalssmaRgiunsinszndunsianans, uih 197,

63 A o o
LIBNLAEIINU.
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48 119 299A 1 (a) 209EUKYYIANLIZTNTNRIIFENUNILNLA A.A.

1982 1Finuan maximum sustainable yield 811 Iaannvumadn

“1. In determining the allowable catch and establishing other

conservation measures for the living resources in the high seas, States shall:

(a) take measures which are designed, on the best scientific evidence

available to the States concerned, to maintain or restore populations of harvested

species at levels which can produce the maximum sustainable yield, as qualified by
relevant environmental and economic factors, including the special requirements of
developing States, and taking into account fishing patterns, the interdependence of
stocks and any generally recommended international minimum standards, whether

subregional, regional or global;”

WAN Maximum  Sustainable Yield liiflunaaniuatiandrsnanquasléign

wnnussalilumnusnamaieatiuinaaiunisewindaan1sminensdndin 1 Avumn

1
a v o

asenisaydAnIsuntynfAveseydyrandssanaiadifeanguunenzia Jun 10

v 1
6

furnAN A.A. 1982 NgAuNseRinuarnIsdnnIsNada i aiaiuiiAsenanmeLa

G

wazunadpiinatiaiugndnafuatiane a.a. 1995 fldaaniunani lenivualilude 5 41

q

“In order to conserve and manage straddling fish stocks and highly
migratory fish stocks, coastal states fishing on the high seas shall, in giving effect to

their duty to cooperate in accordance with the convention:

* Holt and Talbot (eds.), The Conservation of Wild Living Resources, Report of Workshops held at Airlie House, Va., February
and April 1975 (unpublished), 30 cited in P. W. Birnie and A.E. Boyle, International Law and the Environment, p.551.
% FAO, Reference Points for Fishery Management Potential Application to Straddling and Highly Migratory Resources (Rome :

FAO, 1993), p. 13, 19l lu gung daqauwd, nguanassudnedssmaiaanunisyidszaslunsianang, win 205,
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(a) adopt measure to ensure long-term sustainability of straddling fish
stocks and highly migratory fish stocks and promote the objective of their optimum

utilization

(b) ensure that such measure are based on the best-scientific evidence
available and are designed to maintain or restore stocks at levels capable of producing

maximum _sustainable yield, as qualified by relevant environmental and economic

factors, including the special requirements of developing states, and taking into account
fishing patterns, the interdependence of stocks and any generally recommended

international minimum standards, whether subregional regional or global;”
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% Shorter Oxford English Dictionary, 3% ed. (Oxford, 1944), p. 404 cited in P. W. Birnie and A.E. Boyle, International Law and the
Environment, p. 550.

* Ibid.

% P, W. Birnie and A.E. Boyle, International Law and the Environment, p. 550.

* Ibid., p. 551.
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ATNUNNELBIANNMAINAATEN1TINN Trennuum 1 lude 2 91

“the variability among living organisms from all sources, inter alia,
terrestrial, marine and other aquatic ecosystems and the ecological complexes of which

they are part including diversity within species, between species and of ecosystems”

o [ & = ¥ o 24 ¥
‘Vi@ﬂﬂ’?‘i’ﬂié‘iﬂ‘]:l’ﬂﬂﬁNV@WH“@WHWW\‘I%QJTWWVL@%WN’]Iﬁiuﬂ'}‘iiﬂj
NINENITITNLNF Tmﬂmﬁﬂmmqwmnmwmﬁqmwiﬁﬁmm’mumwmmﬂw

494/ (maximum biodiversity) Tagvinliiiulananisanssatuardadsunisaydniugng

o

uazugAndvnatia ludunegnusssutRvesiuas &ndinani”

wannisayinEANuaIna1en1Tan I liiiunussq l¥lunsnmnas

waneRiUINaiINIaRNFIATN19aANIIMINEINIERSUN 1l ANANAIINaNTaYTRNNg

1
a v |

undnyaiAreseydnynnandszantifdisienguuiansia 3un 10 fuINAN A.A. 1982
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ugnénefuegiane a.A. 1995 Alduaniunanil Inanivualilude 5 91

“In order to conserve and manage straddling fish stocks and highly
migratory fish stocks, coastal States and States fishing on the high seas shall, in giving

effect to their duty to cooperate in accordance with the convention:

(g) protect biodiversity in the marine environment;
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" Ibid., p. 549.
" Ibid., p. 569.
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“It was mindful that, in the field of environmental protection, vigilance and
prevention are required on account of the often irreversible character of damage to the
environment and of the limitations inherent in the very mechanism of reparation of this

type of damage” "
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2 Philippe Sands, Principles of International Environmental Law, p. 246.
" Ibid., p.247.
™ Ibid.
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" Francisco Orrego Vicufia, The Changing International Law of the High Seas Fisheries, p. 153.
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“In order to conserve and manage straddling fish stocks and highly
migratory fish stocks, coastal States and States fishing on the high seas shall, in giving

effect to their duty to cooperate in accordance with the convention:

(f) minimize pollution, waste, discards, catch by lost or abandoned gear,
catch of non-target species, both fish and non-fish species, (hereinafter referred to as
non-target species) and impacts on associated or dependent species, in particular
endangered species, through measures including, to the extent practicable, the
development and use of selective, environmentally safe and cost-effective fishing gear

and techniques ;

(h) take measures to prevent or eliminate overfishing and excess fishing
capacity and to ensure that levels of fishing effort do not exceed those commensurate

with the sustainable use of fisheries resources;
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" United Nations, “The precautionary approach to fisheries with reference to straddling fish stocks and highly migratory fish
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" United Nations, “The precautionary approach to fisheries with reference to straddling fish stocks and highly migratory fish
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ED! The Declaration of the 1987 International Conference for the
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“States accept the principle of safeguarding the marine ecosystem by
reducing dangerous substances, by the use of the best technology available and other

appropriate measures”
v X
WASATEILIRL

“This applies especially when there is reason to assume that certain
damage or harmful effects on the living resources are likely to be caused by such
substances and technologies, even where there is no scientific evidence to prove a

causal link between practices and effects.”

' ' '
A o A

yananil wAresad s g uisandscangfn 44/225  (leduin 22
f1491AN A.A. 1989 fjﬁé’fmL‘%‘lmmﬁf‘ﬁqﬂszmimﬂsl‘ﬁmu@@ﬂﬂmﬂqﬁwmmlﬁm&iﬁmmmﬁq
AUnzia (large-scale pelagic drift net) LL@:’,N@ﬂ?zmumﬂ\‘iﬂqumﬁmﬁﬁiﬂmﬁwmﬂ?ﬁ%ﬁmeLu
NMNAYNIUATNZLATBN AN fifhansetnamieemdnnisssiiasyiaiielaeiulsneunnld

pundsngliludemnann™ dall

“ Ibid.
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“4. Also recommends that all members of the international community,
bearing in mind the special role of regional organizations and regional and bilateral co-
operation in the conservation and management of living marine resources as reflected in
the relevant articles of the United Nations Conservation on the Law of the Sea, agree to

the following measures:

(a) Moratoria should be imposed on all large-scale pelagic driftnet
fishing by 30 June 1992, with the understanding that such a measure will not be
imposed in a region or, if implemented, can be lifted, should effective conservation and

management measures be taken based upon statistically sound analysis to be jointly

made by concerned parties of the international community with an interest in the fishery
resources of the region, to prevent unacceptable impact of such fishing practices on

that region and to ensure the conservation of the living marine resources of that region;
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nelsiandunasy uazninanslunzianasa Iag Principle 15 289 Rio Declaration 161

EEATI R

“In order to protect the environment, the precautionary approach shall be

widely applied by States according to their capabilities. Where there are threats of
serious or irreversible damage, lack of full scientific certainty shall be not used as a

reason for postponing cost-effective measures to prevent environmental degradation.”

1 % o/ g

TuReuiguian 1993 nasdseguantszagnAdifaanisaydnsuaznig

v I '
o o 6 O e ¥ a 1

dpnsnaadpdinaiiaiugiasanannnziauacuiadnsinaiiniugiine fuagana l5d

q u
% 1

1w Taelusredannasldinistineiuinsnisnisszdnsedanatlasdiulinaulyld wazlu

* Ibid.



41

] ¥ o Ail val = t:ll o ¥ [ o o dll
Annex |l °1|’PJ\‘151"]\‘1°I.|’|’Jﬁlﬂ@\?'ﬁlﬂﬂuiﬂﬁi’]ﬂ@‘zL'ﬂ?;lﬂLﬂEI’JT‘I‘LIﬂ@1ﬂ°lI‘ﬂ\‘1ﬂ’1'islT‘Vi@ﬂﬂ’]?'iZﬁJﬂ?ﬁiﬂNLW’PJ

tlasiulinan™

o 1 o o o o -dl o Y 1 A o o
ﬁ]’]ﬂﬂ’]\?mﬂ\?ﬂ’]?u’]ﬁ@ﬂﬂ’]??ﬁiwﬂ'i:i’)x‘iL‘W’I’Jﬂ’ﬂ\?ﬂui’ﬁﬂ@uﬂql’ﬂﬁluﬂq?’Q’mﬂ

drnanlunisvindszaslunzianans iu 4a 6 aaepnumnasvanisayifnisuntiyaifves
andtyaunandseagnmdndaenguunanzia Jun 10 funan A.A. 1982 Nanfuniseyiny

v

waznisdanIsuadnsinaiiniuiiasenannimziauasutadnsunaiiniugndnefuas

i@ne A.A. 1995 MAszyfenisriRmuvdnnisnissyinssdanetlasiuwen inen™ 41

“1. §gandesinenannisilesiuldneundimeteiate Wanas

o

ayinannisuarnsldlszlomiaaaninansdnsuiasananiazsiavugdnsunatiah

Q

Y  a ' 4 A o PR PRPN o
@WﬂWﬂ’]ﬂﬂu'ﬂ%L@N@ LW@VIQ%ﬂﬂﬂ@QW?WﬂWﬂ?VHQVIgL@‘V]llsﬂqm LATANAUTNHIANIIE

WIARANNNNELA

|
o

2. §gandesszdinsydslinnnlunsiiniideyaliuiueu liunsenensadly

63
v

Weane nisznadeaninAnIananAanfataneiesil lianatiun ldgramnnualunig

waunuavzaaziiunIsljiRnNInsnseuinduazdan1sminens a

v
Aa oA o

3. Tunmsthiemdnnisiulfneunn U imiu fgazdes

E>)
ee
De
)
=)
2
an

(n) ﬂﬁ*uﬂmmzmumimiﬁmau%Lﬁmﬁumm FNL

U

9
aal
AN

niwenstszae Taanisanznuaziddaudeaunanisineneansia AN uAY

Q

o aa [ ¥ v o a 1 1
u’]L‘ﬂ’]Qﬁﬂ’]ﬁ‘ﬂ?‘UﬂQ\‘i LL@QNWi’ﬂLﬂH’]ﬂ‘UﬁQ’mL'ZQEI\?LL@ZWJ’]NiN bR

() Werwuan1edfiRaianudeldlunianwn 2 90l waziauue
2 a o o o r% i’/ o Y a r-e:llddl
ndasanizdnivlssinneesdndintiug lnsedadeaunaniadneiaraninangn

! -e:ll-e:l 1 o a -e:llo | dll = o o o‘% a ! ¥ a %’/
WNNBE LL@::mimLuummmLﬂum@umi@mmmmuiﬂm%;mmmmu°]

a ¥

(A) WarsaunteAn lluuaudu MneadeiuauiauaznannInes
szansdndin, ane19ae, an1uzaa9lsanIdnTuINaUUAAS19BININtY, TEAULAY
a q

NNIUNINIZANEBINTgTY AL ARSUNNIARAINNN9LsENINATHANIEN TR T s Ne N Hsi

] a @ o
* qung Tlaqanuwi, nguanaszudtedszmaiaanunisiszaslunzianang, wi 230,

* Faaieniu, uih 230-231.



42

Aag a a A A a Ay 0K o
@mqquNlmﬂ@aNLﬂqﬁﬂqﬂ LL@Zsﬂuﬂ‘WLﬂﬂQIﬂﬂﬁiﬂeﬂUWVlmﬂ\‘iW\‘iWqﬂu AAAAAUANTITIENIN

axnIAans AquandenuaziAssgdsnurieiiueguarinensnild uas

a

() ﬁwmmﬁqmqm%’@g@LLmImqmﬁﬁﬂLﬁﬂﬂizmummzmmm

% 1
[ % o

dld 1 & © a aa 1 a nzll dl A a nzll % dl
nsdszasnisadndvinaiand i vung wazaianinaaleswsariansaInewi iy fu

U

q

v
o/ co 6O

NEARIUN

[

v % r%’ 1 i’/ [ % o .e:ll o r-‘ll 4 uI/
ANINLIARDNLDIFRNTIHUATY Lazapnlaraunaduialidulalunise

v
1% %

dszinnianang uasivelntleaunasiegondundAmyaasdnsin

o

%
[ % 1%

4. Fydnsieeldunsnisiledinindudndindlndqandnegauda vl

o o Y

wiiladnazliinsduiiundnqndnedeii lunsiinduiiuqadnegs fgansesaniunising

unnuagsa 3 (1) iveNuiseansvasdnduniiu

b

a

-dl a ¥ 1 QII o o o‘% 5|
5. Walindavaslainaaiuaniuseasdszainsdndunaianiiudnung

[ '
o Y a

A A dag A A A a A4 A Ay & o o
M?ﬂsﬂuﬁmﬂiml,ﬂqﬁlmﬂ ‘Vi?'ﬂmuﬂ‘ﬂLﬂﬂQIﬂﬂﬁ?@muﬁwmﬂﬂW\‘iW’]ﬂu TFANFANLNNNNITATIADAU

a9

v
1%

Neafulszansuazainresdnduintiu o ienuniuaniue uazANNlss&nsnines

nmsnseyinEuazdAnIg Fgdnsecudlaninsnismwantiued waduanelngenAedeanna

%
=

A a
NINNTU

o o o o Y

a " o : ) L qy
6. @ msunisdseaanzulvd vige nnsdnmaunastlezagiiv ﬁj@ﬂm’ﬂ\u?\ﬂ’ﬂ
o o o 434’ L4 @ -e:ll dl = o o o
N’]ﬁ]?ﬂ’]?ﬂ’]?‘ﬂ‘%?ﬂ‘]&ﬂm?&@ﬁﬂ’]?L‘LI’ﬂ\WluIﬂEIL?’J‘V]Qﬁ FI7AUDINTANNALTNIUNNTAL WAZNT
o o o o 1 2’/ o = Y o o 1 v = J
“’ﬂﬂﬂﬂ’]‘i@\‘lLLN‘V]’]‘]J?ZN\?N’]ﬁlﬁ‘ﬂ’?‘iﬁ\‘m@’muu@ﬂﬂ\iNN@iﬂU\?ﬂU@uﬂ’J’WZN‘ﬁﬂNﬂ@L‘WH\?‘W@LLﬂ

1
al

nstlsziiunansesnurean1slssaaiifannugstiuszazennrelszansdndun Teazin
HAN9 U HUENN EARTINN ATNN9RINIFULAZAANIT TIMNIUNIZAN NIATNNITANAINAL

Aalmnanswmun IagatfuduaaIni1sl s usialll

a

7. wniiadsngnisninesssnanannenaldesean uzreamninegnsdns

o o Y

iasennuazaliniugdndinalinenandelivegiane §5anseerin uansn1sgniau

|
A o

v o o y A q9a ! | = 3 = a X
LW@@T,}?ﬂELL@ZQﬁﬂW?N’ﬂTL‘W‘ﬂiﬁﬂlﬂ@’]’]ﬂ’]?ﬂ’itﬁxﬂ‘éﬁiﬂ"ﬂﬂ’]ﬂN@LZQHM’]EIIML‘WNN’]HEN‘IIM 79

v Y o a ! ?:/ v dl ] nI/ A
@ﬂmmmmmima@ﬂLfaumuuumh LN‘ﬂﬂWﬁ“ﬂ‘iZN\‘I@ﬂﬂ’WNﬁl’ﬂﬁqqﬂﬂ\iﬂuﬂl@\‘lﬂ‘itﬂﬁﬂﬁ‘ﬁ/ﬁ]

49
7

v '
° 1 ¥ a A

o -y o @ - o ¥ A
UIRENNTIEILLTY qu?ﬂq?'ﬁﬂL'ﬁuwuqﬂqﬁlﬂ]umﬂﬁqgmﬂﬂLﬂULWﬂﬂeﬂQﬁ?qq LASASARINDATN

9
1

o a PR RPN LA
‘Vi@ﬂﬂqumq\?QWﬂqﬂq@W?WWW@‘@LVI']V]N@%”



43

o 2'/ o o o dll o P2 =2 | [ x£| ts' o
AN M@ﬂﬂ’]??:ﬁﬁﬂ?:ﬁﬂ]\iLW@ﬂﬂQﬂHiQﬂ@u uflunannisuileaninun el

nsanfnasnwlunisindszaslunzianans daneafuniseyinfuaznisdaniamineing

v
@ 6 0°

AnFunlunzianang
2.3.5 UANNISARIAIMNIINNATLUINIUTLINA

Wasannzianansiiaanundnelugunn winslavasanauiiugiuanmeia

'
= 1 A o o

Vl‘ﬂﬂu‘ﬂﬂLﬁu’ﬂ@’mﬂ’]fl%@o’]u’]’ﬁj a*giaimmmé’wéﬁm%%ﬂimamﬁ@u?mmiummumq

a

A o

o ] ° o i .2k a o o o o0
VL@TL@E ?ﬂLﬁﬂQLLmlﬁ@quq@?ﬂLﬁﬁ@L fﬂﬁ AENUANAUENIUYE NITUTURITAANTITNTNEINTAFQAUN

[

Tunzianassasiiluganinsznildanuinninnisdaninansdnduinluam LATHFNAUNY

NIRRT giAf N zanagn e lug1uatesig T daimnn n1stEunsdanImineans

v
@ 60

AnsrinlussAInan aﬂﬁqﬂi’]?ﬂﬂitﬁﬁimﬁﬂﬂd’]ﬁ]?ﬂ’]?ﬁ@@ﬂﬁﬁtﬁﬂ%ﬂﬂﬂﬂE]\‘i WANTEIUNT

% ¥

aydnuarn1saanIsNaadadtnataiugnAseNIAN Nz LAz NPT iaiug e

q

nusgianefiduiliymeglites Nfaserdumnuanasdnienusendneigiinedes”

lﬂlo

PANNITIAIANNNTINN DTz MI9 s nANTnNN 1Elun1sa gz lunng

Milszaalunzianang fine nannisresandaniaseudnslssmanaaiuniseyinfuay

nsdnn1aninensdndunlunzianans adsnglude 117 vesendycyravszanansdn

1
o o A

¥ ° Vo ?:/ = ¥ dl o a A ] A
ATENOUNIENSLA A.FA.1982 IﬂF;Iﬂ’]V‘L&ﬁlﬂ?ﬂﬂ\‘lﬂqqNWL&’]‘V]GL‘L&ﬂ’Wﬁ’]Luuﬂ‘i‘ﬂﬁ‘ﬂmﬂ@ﬂﬂ‘iﬁ@u

49

| 1
=

Tunnsanfiuninsnisidunaniudmiuauaifaesnu ianiseydndninans NN nlu

o = [

3 & ° Y oo S 9 &
nzianay lneda 117 uL‘ﬂuﬂ’]?ﬂ’]ﬁuﬂﬁuﬂ‘ﬂﬂ’ﬂﬂﬁl'ﬂﬂ?ﬁ‘ﬂ@?&m’ﬂ\‘i?fillll‘ﬂﬂﬂﬁi‘ﬂuLWﬂ’ﬂﬂﬂ

&9

* a o '
4o 90 reseudtynaulszanTAdnfaanguananzia A, 1982 fvuad
“§gnn3g lidanduignedoteiglidmes faninasimudendnsaswmulunzianans’
b me o s o aeae e v e g waee X
uazde 91 i uundednynfvesie Siganiudlddym AudFeidnamesny uacde 02 fiwunaniuzseaienlisil
e e e e a4 . (2 Ao o o
o 91 finuundn * 1. FgnnigasimuntewlalidymAemuuise lunisaanzidoudelusiunianae uazlunsldansdnss
G o doaYiam oy oo PV
1eamu Bedenldyrfivedigidnreny Geseiuiianidnazsesiinnuiientaeeuiasenindgiuteiu
v e v o4y Doaen oy 4 4 r
2. fgnnigazeanliunFenigiuldanidnsrewnu Suenarsiieniniu
e e aw s ao L P VI 1 ha e oL v oA
fo 92 Ainuundn « 1. WawduGelaednswesdgieigineawini uazWdeegnielflfuwiuendnasunizseigiuiieglunzia
waaY”
o s v ey o . oA a o d - -
uazdia 94 FlaTryal#lddn “Fgynigazdedldiandrunauazaniiunisasunuetneildssantualufenisiisng malla uazdean
A g do
wileBefiinosam”
e e e e aaw L x A es a4 do
andaundenanadneiu inlfidud fgdaesndidrunaiazldvile feidnawenuldlunzianans

* g Taqanuud, nguanaszuinadszimaiganumsindssuslunzianans, wih 234,



44

wnanasluniseyinddnanisninginsniasnlunsianassuarluuaniaeanisliaay

gaudemundainglude 117 deda 119”7

wiihnnagliarudaudainaaiuniseydnuarnisdnnisminegnsdmdun

Tunziananeil i inazseanszinientsenineminansdndinlunzianans fgacly

nagrin a1y Inanflunihfinungunigasndszinilszndnslszina ussaaziaanues

oW lunslianudaniiassudnalssmatiunnainnisimunguunassudelssima™

%

vl 4o 117 dszneudu 119 weveudtyaynandssanaAdfaanguune

1
v

nzia A.A.1982 Iarvun gt lunisliasndauiie™ Al

o £ dldl allo [ dll o v A del/ o rgo/
n. Jgimihnazeanuinsniandu LW@ﬁﬂNVLme@Wuvjﬂﬁ‘zmﬂmmm

1
[y o =2 o

a = [ 4 1 [ a ¥ 1 %’/ ‘;/ -4 1
tiaRugngnaAuliag luscAudeaunsnd e nananldotngeaanaanll el Juagiv

q

b

a
1
1% a 1%

ﬂ@ﬁﬂmumLLQm@@mmuﬂmﬁﬁ@ﬁlﬁm‘*ﬁm

| ¥ dldl Y a nI/ 1 a o o‘d‘ 1 o = dl a o o‘d‘
. ‘iﬁNV‘Ll’WW]WZGL‘VILﬂﬂﬁ’J’]NNuIWJ’W]u@WMﬁqV]@ﬂ”‘;T’JSJT]MW:T@WQW’WH@WMQ‘V]

49

o 1

gnavazlilafuniansznunsuinewridegnananesnaiians  auinasanisunsiugued

v
[ o

Uaugie)

=

1%

= 4 tﬂltﬂl % 1Y a -8 lﬂl ¥
A, ITNUNUINNAZADUNEUNTURY AN WNINYVAARAT wazianilasulagunA

&9

aa tﬂl o o a 2'/ ¥ -dl ¢=II¢=I 1 -QII [ ar L
ANANYIALNITALLALNANTTUNTUTZNS ?QNWQ‘H@H@@HVIN@HLﬂﬂQﬂUﬂ’]?‘ﬂu?mﬂ’NQ@ﬂ@q

a 9

AN

o A T o

& tﬂl 1 a o | = o A
. ﬂ&mu’]%@&i&lﬂ@ﬂiﬂ’]m?ﬂ’]?ﬁlﬁ | I‘HL’N@R&?ﬂH fuluninaiuLaziaan

Ufmsetalszaesiyan

49

ANFINNesEuIaLssmATuenaazinaagtuuuuazetaazeanunlugy
wasnisindennadluszavseudnetlsma Tuszauginia luseaveuninia dannastiuas
A

a o a a a = = a o dl a oA v
aanun ugUausdynninin, ausdynminia vreausdoyainanenseulfiRnane o #

o ~ ' L &V v o A A o a
ANEEFILARETNGN Traite-cadre ﬂ‘l@, ﬂ’1ﬁ‘ﬂ’]ﬁumuTEU’]ﬂM?@VIVI’]iqmﬂu, nsantUasu

oA A .
Faafaaiu.
% Faafanri, wi 235.

89 & o~ o
LIBNLAEIINU.



45

% -QII t:ll % -dl o o a al =) [~ tﬂl -QII % o
ARAUNANLNEIUBIBINULLASNL, ﬂ’]?W’Qq?mqﬂﬂmﬁ\?ﬂ\?ﬂ?ZﬁLﬁu‘VlLﬂﬁlﬂ]‘ll’rN, NI1TA1TI9NN

ANeNAIARTIINRL 1™

ANFaNdesEndstlssmaiaafunIseuindaan I inansdnsunlu
nziananiluntinigynigazsiaensesin uam Fisheries Jurisdiction Case AAYRFIIN
syndedsuinalinadniunihnaesansgernndnsuaslesuausnazfesdanianunaaiy

r-‘ll o dll v Y a 91 1 1
N1912391 WE 29NN T20e INZIANA LIeMUUN e Isdudanny Inananaan

“The parties were required to examine together, in the light of scientific
and other available information, the measures required for the conservation and

development, and equitable exploitation of those resources”

wananni luAR North Sea Continental Shelf AinagfsssnszudnaLlszinaf
¥ { & o dll ' @ ad A:II ¥ o Y o a
Iinaniundnniszesnisiasanduiuidsnisiaenndesiude 33 aeenginsautlszanans

! @ ad nzll o Y Aa
Jufhasnisimunzanlunisaandannim

da 118 aeseydnyauszanmfseanguniemeia A.A.1982 fAlFiun

ANINNeTR9iT unsayiNFuarAANITINNINNTIR tntsydn

o ¥

“Fgazpipsianielunisaninduazdnniminaanslddmn lusdnnmeianans

Aaa

o = a - o = o A
T9UMIAUTIAUR] muLL@QQﬂ?:ﬁIﬂﬁu@qﬂV]?Wﬂ']ﬂ?lleﬂq AUTLLANLAINL ﬁ?@mq\?ﬂ?:ﬂ,ﬂwélu

b

o

= o ¥ dll o a 3| o o o L% alldda dl
UTITULAEIINY @Z[ﬂ’ﬂ\‘iL@ﬁ‘“’ﬁL‘W‘ﬂﬂqLuuﬂJ’]ﬁlﬁ‘ﬂ’]ﬁ‘W“’ﬁL‘]JLL'&’WWJ“‘LIﬂ’]‘i‘ﬂi;lﬁ‘ﬂHVl‘iWﬂWﬂﬁ‘V]Nﬁ]fJ[5]‘1/]

¥
o A

aadas FmantlazdauiiaiudnsiieAnslszneseiuay)iniansainiamauAN

d9

b

b

= X
WMNIZANINANITU

ANTAUNAINAIIAILTIUIN mﬂﬁ*gﬁﬂmﬁﬁmm AULA29szlam1ann

1 =

o RPN = o A a = o o o v Al o
NINENINTINUTZLNNLARITIIS ‘Vi?’ﬂmqﬂﬂigLﬂwﬁluU?LquﬁﬂQﬂu TIUUUBNNUNUINNASA D

49
dll o a dlo | o % o o dlddq dl dl ¥ A | A
mmmfamLuummm?wmLﬂummum?wmwmwmmmmqmmmmmm NTATINND

AUARAIBIANIU Iz 193 ALRYYRNIAYFRYHNIARINANIHIUNNZ AN

w0 A e
LIBILAEIINU.

' FaaAnaii, wiin 235-236.



46

uananil AuAnasivanisayiRnsuntTyiRresaydtynranlseanais

o

%

FafaEnguNIENzLe TN 10 uanAN A.A. 1982 Weafuniseyinfuazn1sdnnIInadng

v 1
o a ocal

wralaugnasaNaniaLaruadaduiaiaiugninatiuegiane a.A. 1995 14

q

I =2 ' A o ¢ o ¥ !
NANI0N ﬁ’J’]Nﬁ"JNN‘ﬂIMﬂW?@H?ﬂH@ mmimﬂ*ﬁm@ 8 I@ﬂ’i‘ﬁ‘i.qlﬁ]’]

dll 4 o o o/ o y o -QII o
“ e liiduldpnuntlyniRresendyany Fyedauasiginanig

v
s ° o &

dsznslunzianansdnsessonilafuwnaaiuninansdndiiasanianuasaianugandun

b

¥

gipnananinafiuagiane WinlaanssvralaaniunisasAnsdnnislsensluseiuay
NNIAMIRsTAUNANIATLUNN AN TAURA1s N DNA AN HIUZIANI 90U RN ALAS

a dll 2/0‘/ A o c o o o‘% Z// ,if
niaatsznay e liiiuladniiniseuinfuaznisdanisiszansdndtinivaeadszinnil

1 al a a
ALNNUTEANTNIN

2. 596119 | azsleeilinmniseriuetneasaa lanasidndn Tnaannzeenegs

= [ %

Tunsiinfnangauleadndnisldseleniandszansdndinisaaslszinniifsnaianan

v (%
o A

Aulidvzadinnsimunnissensludauneduldl sy lomidndunmanil inadngilsvasdil

| 2 1
[ = ] o

G aa K ° v % dl v ¥ Z// o v Y
ﬂqﬁ‘ﬂ?ﬂﬂ’]ﬂ’]ﬁ"ﬂﬂu‘ﬂqr"iﬁ‘Lﬁ‘N‘ﬁuﬁﬂNF’ﬂ‘il“ﬂ\‘l‘ll’ﬂﬂ‘ﬂ\?‘i‘ﬁ‘l’]ZQHGLQ‘V]N\WI’NQLVNSLI@[ﬂﬂ@\iuu IANABN

49

o

(% ' '
o =

AtRDeUNTTyiRvesANanasil uasUfiRnNet @iy uazianswluang nadsylend

o

£ -QII o A ¥
LACULRINIBNTIBU ] AT

1
aAaa & o o

3. lunsiiniesAnsdnnistlszanszauay)iniavzainia visaldennai

¢ o ar o & [ o

HpoNaNngnlunsdnrinunmasnseRin ez daninensdnfuinpsaNianuar TRANWE AR T

1
%

5 o Yy a | Dy 2 Ao o« oy
W TUANAWENENENUDE LANDDE LAY ?ﬁVlWWﬂW?ﬂ?ZNQINWtL@V@QQLL@;‘ﬁﬁ‘ﬂ%’WHﬁ\i LNEIURN

&9

N

[ a

L4 £ tﬂl 4 1 A 3 ! a 3
neasAiunIgsaNaunlun1s A ugante taanisidnsauiuaniinaesadAng

A ¥

nana visadndanludennasisnann wselaenisuendiRnuuininiseyinfuazdnnig

2R

dl [ o él & G ¥ Z// % dld g ] Y a a
TI9ANNTYW IALAIANTVTATAANAIIU ] Fgnuuadeelagdatnsunazqalufanisosus

49

o { 1 | a o ff/ A A ' ¥ ff/ 14 -dl 17
panatatadiuaunTnaesasAnsii viraldausonludannasiiuaasg L\?ﬂi&i‘ﬂluﬂ’]ﬂ"ﬂ’]

sanluesdnavivadannasisnannliasiaiuigiuanniaduani@niisedidoudon ivliags

1%

o lvsglavirananaasisninadss lamilnansalunanislszuainanana Wailuaundn
9

d9 49

A Ay ! o ¥
wradldausinlunnsaanissae



47

P gt a - A e Iy o ' =

4. LNy ‘V]Lﬂu@ﬂ’]sﬂﬂﬂl‘ﬂﬂﬂﬂﬁﬂ?ﬁ?@Lﬂlq?QNiuﬁl’ﬂmﬂ@\‘iﬁ\?ﬂ@’m n78
¢ o n:ll & o 1 Z// o o él nzll aa a 1%
ﬂuﬂ‘ﬂm‘m@“’ﬂgum[Emﬂmmmwmmmmmmwmﬂﬂ‘m\‘mmquu@mmwumw:mﬁ‘wﬂﬁ]

ﬂiz‘lmumnm*wmmﬂ@xmmmmmmﬁmmiﬁqnmqmumﬂﬁ

dd‘ 1 '3 o o a a =
5. "Lummwiuumﬁm?mmmmm?w\ﬂmmumé THATALAZHNNTIANTE

! ¥
¥ o o o/ e o o o/ o o 6 ©° ! a o -8

m@mnmlm%mmmmmi@mﬂmmmmmimmumwmnmmmm@umemmumwuﬁ

q

v
o o a

I tﬂl % AQI 1 o y QII QII % A o -QII o o &
ZQWJHWTHE”IWQWEIWEI’]EINH@EI”L'ZQN’PJI@I@EIL@WW:? i‘ﬂ‘ﬂ’mE]\‘W]Lﬂﬁ’)‘ﬂﬂ\iﬂ?‘ﬂ?ﬂ%%qﬂ’]?ﬂﬂﬁﬁx‘mﬁ]q

wmaiulunziananluseduay)inievisaninia dnsasdaudaiuludunaznesiesdng
A o o v -e:ll dll 9./0'/ S g L o o o—% ’f.’/
wradndannasiunizan e liduladniniseniniaznisdnnisssainsdndrini

nil/ o A g ! a 3 A v 2’/ g
aa3dszinnil LazanNdausan lununsuaesesAnsviredennasiii °] Al

&

6. f7laszasinaz Lmu@Lmewmﬁmivaﬂi”mmmﬂ” N

v o I [

QII o [ -QIIdd =R a Q dl o
AAMHNANNITOLNEINUNTNEINTNN WWQ‘]J{] mmsﬂgumm\mmqmm@mmmum 91

ﬁifammm@mﬁm:ﬁm:mﬁmmwmﬁm?@"mmmWﬁ‘ﬂﬁ?:mwﬁquﬁmﬂ LarNNIANTE

|
1%

¥ o o g ff/ v Y A [ A a 1 o o A
TaANas A AN ’Qﬂﬁ]ﬂ\?iﬁﬂiﬂ”]ﬁ’]ﬁﬂﬂﬂ?ﬁ%Lﬂu@ﬂ’mﬂiﬂﬂE\Iqu‘l’ﬂ\‘i‘ﬂ\?ﬂﬂ?ﬂ’]?@ﬁﬂ’]?ﬂﬁ‘ﬂ

49

¥ Y Y 31/ a va v Gl o I dll ¥ | & |
E?QNiﬂﬂlﬂ[ﬁlﬂ@\iuu GLM‘V]’]\‘I‘]JQ‘LI[51ﬁ’Jﬁ‘@ZiﬁNﬂ’?‘iﬂ’ﬁ“ﬂﬂuﬂ@uﬁu‘ﬁ‘ﬂL@u@ﬁ]@@\‘lﬁﬂ‘i‘itﬂﬂ’]\‘l

UszinAnAIgUn’

-eil/ dll ] a 2 A .e:ll o a wva
uananil AnuAnadiiedadTn iiesuanrindsraslunsianane i
FINNNAINNTRYINHIATAANINTNEINsdR SN Tunzianas AlFdunisanusoniiaien1dlu

1 4 Ingiszyan

o

« o 1 a ¥ | A all dl o Y
1. ‘3‘”@ﬂ'?ﬁ@tﬁl’ﬂx‘l‘i’)ﬂﬂ@ﬂutﬂﬁlﬂﬁﬂﬁ[ﬂﬁ‘ﬂ'ﬁ“i/l HNNZANLNDRASUILRNUDANAY

| ! v
a 2 = o o 1

Hlddfom Tnetanizediedenisuanidasudeauing dasaniandngiusig o \eaiy

1
A

a A4 A A A y Yo  w o § Y ¥ o Wy A A
NANTTHUBNLTA LW'PJLﬂuLﬁ?@ﬂN@W@ZTQﬂIW?ﬂquﬂl@\?ﬁ\?@qﬂq?ﬂwaﬁLL’Q\?T@IVL@IQW Falgruan
o ‘ﬂl Yo 1 v 3 a 1 o 6 o dl 3 b4
Tﬂﬁ\‘lsﬂ@\?mumiﬂﬁ“ﬂﬁ"]ﬂ\?’]uqqimﬂizmqﬂqﬁ‘ﬂxl)ﬂﬁmﬂﬂqm?ﬂqisluﬂq?@w?ﬂﬂqmﬂq? LW@V]’]GL'V]

a a va [ a ¥
mmmsﬂ{]mmmwuﬁmmh% 1l

Aﬂl = 1 1 G 1 dd‘ tﬂl 1o v I
2. LN@L?@ﬂ?tﬂﬁﬂ?ﬁﬂﬂ@%iwﬂqL‘i‘ﬂ‘ﬂ’ﬂ\‘i@]ﬂqﬂ’ﬂu% 145 TIRNUBANET UNNLNR

fupnmadnFalsrusiulgnszninislasuilunisnaldinauadavnasalsz@ansninlu

v
U o/ 1% % o o

nsaydnFannig SganiAdudtuazsiaudalldsigidrvesslneidndy gniAeiaazin

49



48

o Vo % ! o ! ¢ﬂl o 3| ¢ﬂl 1 o Zj/ % 3
ﬂ’]?@@Iﬂ’]ﬂfﬁ?ﬁL’Q’]"llﬂ\‘i‘l’]’]‘]/]’m’]?@‘ﬂ‘]_l'zmuL‘V]’quqL‘]JLLL‘W@’Q:?VI?’]‘LIQ’]L?ﬂﬂ?:ﬁﬂx‘iuuiﬂﬂiﬁiﬂ’m’]?

d9
[ | v Y Y

udpsiatnyoAuisdennasiivivala

Ay o - A o A o ; o oA a
3. @ﬂﬁﬁ%mmwwﬂmn@\‘iLW@M’]M‘JQNN@HHW?@@@LL@&?QNﬂu PAATIRLUNAR

o

faiuuaziulddnaniunimneyinlussiuaina seauginia seAueyInIA WTasTALIMY
o A o D > X
N1 ieatiuayuliussgasiti st gresdennasiy

v
o o & O

wanani ineliiinanianiieresigluniseyinddnnimingansdndin

Tunzianas Fazdesinamaunsuazianilaaudeaunansinenmans afanesiunis

Auuazfanssunisdszas muvisdayasundegunasiunisayindusataatisasinaue

TnaeinuaeAn sszudglsemandanuna Tdanaziflussduayginia ninia vsaszaulan

1%

a Yo o o 9 o a ; Iy o P oA
m’]NV]LﬁNqZ'&NLL@:ﬁIQEIM?ﬁ‘WLﬂﬂqm@QVNﬂQﬂN@Qu?QNﬁQH Iﬂﬂﬁ@ﬂﬂq?ﬂﬂ\iﬂqqﬂirlﬂﬂﬂiu

d9

tﬂl 1 Ay ¥ 1 17 dll o o [ v &
ma*mmﬂ@am@zmmmuim ﬂ?’]ﬂ{]h&“ﬂ‘ﬂ 14 %@ﬂ‘ﬂ‘ﬂﬁm@\‘iL?’f]\‘m’]?’ﬂlé?mﬂ'@ﬁﬂ’]?‘l’]?Wﬂ’m?'&mQ
% ] a o & o‘acv/ dl v QI ] ¥ ¥ =X
UNATANLUR LL@mumwuﬁﬁmmmwawmmu@gmm‘imw@ 14 VL@?ZHE]\?T]W??QU?QNLL@%

uANLUAt U AUINALAZ AN TN A lUNTIT NN A AR S

o o o o

“1. FganinWuladnBadsenshdnasesnudnmdeyadudnduined i

&9

o o O a

pNiusnItinNANAnasatiuiiliussqua Tunslifgdanaliunisanuniauuen 1 Ao

a

(n) ‘mmquLL@zLL@ﬂLﬂﬁﬂu%’ﬂgamﬁmmmmm‘f A1NNT WATADANINLIT A

o 6 0° a

Aunsilszas ninensdnfinasenanuaratiaiusdafinatisnanandetiuetjiane;

(1) Mnliiuladndayansausmuisnasvissaisanaunnislssifivlseanns
o‘gol 1 = a a o = ¥ 1 o dll ¥
109dRSUNee9lUs ANENIN  waza NNt AmTeN IAR19TUNNe  NedNEIANARINIT

29999ANsanNNsszaaluseiuauninia vsaninia vsasudannasuay

(MBI AN ATAReLANNYNEBIIaNT Y ARINA1Y

o

2. f3ansiesaneiulidnlnen1amnss viseriun19eaAnsdanIsLszaasyAL

e

nnAviTaninIAiTaudeAnas

'
= v °

(n) Wwaanasiuludnsuzianiziazlunuresdayanazfosingeldiun
'3 = U o =K K a o r% o r%
A9ANT UTBAINTENNAY LABANTNNN9ETTNTRL09U TN T4RT1N wazn1sUseNedRIun

WANHULAY



49

(1) AW UILAZ AN ASUATN1TAT LA LATNTU s s BTN W

dszainsdndin iallfuilganinsnisaydnfuazdnnisminansdndinasenias wazain

o o

ugAndunaiianenandnefiusgiane

dl Y% % o % o o/ v v VY ] IS
3. e lvidaanpaasiLumn ﬁya&miumﬂ 13 LRIDUATY YN FANABAITINNANY

Tudnnaziflulpanse vralaan uaeAnsseudnglssinang uisn lun1svunuafaa18190

a
1

NNNTITENIINAIANAATAN TR T AT AR BN AN A ARSI fuNI sy

%

Lazn19aaNIIningInsdndunasasnuazalaiusdadtinatanananinaduagiane e

!
' o o =K A o '

dsrlaniuinniy Iuﬂﬁ?ﬁ§§1miﬁuu PIRRIANTTLUINUTLINANAINITD TIN191UISe

q 49

¥ 1
o

AanaqluiuiuenuaeIuaTediy Anfesatilayun s iNHaunsuan1s94e anvivdaya

b

]
o =

-e:ll o o & as a o 4 1 v o ! QII
LﬂF;I’]ﬂ‘LIQﬁlq‘]J?‘ZZNﬁLL@ZQﬁﬂ’]?Q’QHI‘MLLﬂ?ﬁ‘ﬂuVI'&ul’Q LAZATFADIATUILAITNACAINNINAL

49

ﬁﬁimuﬂﬁiﬁﬁéqmﬁﬁﬁﬂﬁmmﬁﬂﬁwmmmmfmﬂi”g WANA0e”

[ % Z// =2 =3 v [ % ] A | = @ [ %
ANUL 'NLV‘LLiWJ’WIZ\]ﬂﬂW§‘°]J‘ﬂ\‘lWJ’]N?’JNN@?ZV’J’N‘U?ZWMW\‘ILﬂuﬂﬂﬂ@ﬂﬂﬁ‘i

4‘ .e:ll o o o = o
wianhun I lunnsandadznnlunimndszaslunsianans

2.3.6 WANNITURIANMNADAARDITTNINNIATNNG MUNITAYTNHUAS
NNSAANITNSNENTRAIUN L UNSLANALASZNIASNISTIUNS
AYSNHLATMTIANITNSNENSARIUNRITFI el

|
=

e nT3nuesdndun lunsianataiuilienn1nniedanan (biological

1
o

, do o 0y T VPR
unity) 1asnsn ALl lunzianatsuazluiiuinresigaedeacladnasdanauiu usses
Y o 14 dll o o o o ¥ 1 = a a %’/ -il/ o Y o ¥
dnAulfinesuinduazannisminensseasldatnedilss@nsnan visil nanaaudniule
(compatibility) ¥:18A9NGY HARTNTIWNseRiNHLazN1edAnIIN I TNAL luutineedy
y Aﬁl o o‘tilj 1 & ¥ = ' = A 1o o -QII Y o o
taifanedngilszasAiatiedpaazfesiiannuminieuvielidaiuunnnisi ey
Nzana Melnsznnsnisluniseuinduaznisdanisiulinseunrguasueasinans
fnesdndiniiu Ineundniseuinfuaznisaauaunislszaaningnsdnsun lunzia

1%

~ , 1 P : , 5 Ao o y o o= o X
M@’NM?@luu’]uuqﬂlﬂ\??ﬁ@uLLmluu’]uuq‘WLﬂu%@ﬁ?ﬂﬁqﬂﬁﬂL@Qﬂ@u1ﬂﬂﬂq?1mﬂqm?ﬂ']?lfﬁ@’]u

99

nmgnIsluntzeyinELaznIIAANIef ka1 dugnERa R NIRRT asAuazian N TuniTeg

nguang uazlurnzipgaiunnduinsnisunisewinduazdnnisluiiuiizesianed



50

' 1 -il/ 1 ¥ A o o QII Y o o @ 1 o 4 14
LLWN’]I}‘]?ﬂW?LM@’]U1N@@®ﬂ@‘ﬂ\‘iﬁ?‘ﬂ"llﬁﬂ‘]_lll’]m?ﬂq?WSLTUQﬁUGLuVIZL@M@Q\? ftlaun11wnsld

wmsnslunisauinfuaznisdnnisiuliaiunsoussgualaimuiu®™

il UANNIFUBIAINADAARBITEUIWNNIATNNTIUNNTRUINHUAZN99ANT
m*wmmzﬁ"miﬁﬂummumaLL@zmmmﬂumﬁ‘mﬁﬂﬁmxmﬁ”mmiﬁwmmzﬁ’miﬁwm
ﬁ*ﬂfmﬂfmﬁﬂmﬂﬂumﬁﬁm wsnlunisindsenalungianans gt udninneilunig
TEudnnasiuniiuunldly mmmnmL‘W'@mi@gﬁﬁmiuwﬁmtﬁﬁmmwﬁﬁy@ﬁ
ANUTTNTNRIAIENUNIENLA Fuf 10 FurnAu A, 1982 Lﬁmﬁum‘a‘w’?ﬂﬁummﬁ
ﬁmﬂﬁim@ﬁmfiﬁwﬁmﬁuﬁﬁmi@umemammLL@zmqaﬁmiﬁwﬁmﬁuiﬁé’wﬁu@qme A.A.

1995 puwtlsang luda 7 fall

“1. Without prejudice to the sovereign rights of coastal States for the
purpose of exploring and exploiting, conserving and managing the living marine
resources within areas under national jurisdiction as provided for in the Convention, and
the right of all States for their nationals to engage in fishing on the high seas in

accordance with the Convention:

(a) with respect to straddling fish stocks, the relevant coastal States and
the States whose nationals fish for such stocks in the adjacent high seas area shall
seek, either directly or through the appropriate mechanisms for cooperation provided for
in Part lll, to agree upon the measures necessary for the conservation of these stocks in

the adjacent high seas area;

(b) with respect to highly migratory fish stocks, the relevant coastal
States and other States whose nationals fish for such stocks in the region shall
cooperate, either directly or through the appropriate mechanisms for cooperation
provided for in Part 1lI, with a view to ensuring conservation and promoting the objective
of optimum utilization of such stocks throughout the region, both within and beyond the

areas under national jurisdiction.
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2. Conservation and management measures established for the high
seas and those adopted for areas under national jurisdiction shall be compatible in
order to ensure conservation and management of the straddling fish stocks and highly
migratory fish stocks in their entirety. To this end, coastal States and States fishing on
the high seas have a duty to cooperate for the purpose of achieving compatible
measures in respect of such stocks. In determining compatible conservation and

management measures, States shall:

(a) take into account the conservation and management measures
adopted and applied in accordance with article 61 of the Convention in respect of the
same stocks by coastal States within areas under national jurisdiction and ensure that
measures established in respect of such stocks for the high seas do not undermine the

effectiveness of such measures;

(b) take into account previously agreed measures established and
applied for the high seas in accordance with the Convention in respect of the same

stocks by relevant coastal States and States fishing on the high seas;

(c) take into account previously agreed measures established and
applied in accordance with the Convention in respect of the same stocks by a

subregional or regional fisheries management organization or arrangement;

(d) take into account the biological unity and other biological
characteristics of the stocks and the relationships between the distribution of the stocks,
the fisheries and the geographical particularities of the region concerned, including the

extent to which the stocks occur and are fished in areas under national jurisdiction;

(e) take into account the respective dependence of the coastal States

and the States fishing on the high seas on the stocks concerned; and

(f) ensure that such measures do not result in harmful impact on the

living marine resources as a whole.
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3. In giving effect to their duty to cooperate, States shall make every
effort to agree on compatible conservation and management measures within a

reasonable period of time.

4. If no agreement can be reached within a reasonable period of time,
any of the States concerned may invoke the procedures for the settlement of disputes

provided for in Part VIII.

5. Pending agreement on compatible conservation and management
measures, the States concerned, in a spirit of understanding and cooperation, shall
make every effort to enter into provisional arrangements of a practical nature. In the
event that they are unable to agree on such arrangements, any of the States concerned
may, for the purpose of obtaining provisional measures, submit the dispute to a court or
tribunal in accordance with the procedures for the settlement of disputes provided for in

Part VIII.

6. Provisional arrangements or measures entered into or prescribed
pursuant to paragraph 5 shall take into account the provisions of this Part, shall have
due regard to the rights and obligations of all States concerned, shall not jeopardize or
hamper the reaching of final agreement on compatible conservation and management
measures and shall be without prejudice to the final outcome of any dispute settlement

procedure.

7. Coastal States shall regularly inform States fishing on the high seas in
the subregion or region, either directly or through appropriate subregional or regional
fisheries management organizations or arrangements, or through other appropriate
means, of the measures they have adopted for straddling fish stocks and highly

migratory fish stocks within areas under their national jurisdiction.

8. States fishing on the high seas shall regularly inform other interested
States, either directly or through appropriate subregional or regional fisheries

management organizations or arrangements, or through other appropriate means, of the
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measures they have adopted for regulating the activities of vessels flying their flag which

fish for such stocks on the high seas.”
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* Article 38 of the Statute of International Court of Justice

“1. The Court, whose function is to decide in accordance with international law such disputes as are submitted to it, shall apply :
a) international conventions, whether general or particular , establishing rules expressly recognized by the contesting states ;
b) international custom , as evidence of a general practice accepted as law ;

c) the general principles of law recognized by civilized nations ;

(
(
(
(

d) subject to the provisions of Article 59, judicial decisions and the teachings of the most highly qualified publicists of the
various nations, as subsidiary means for the determination of rules of law.

2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono, if the parties agree thereto.”
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“42. Account must also be taken of the fact that the Applicant has
contended before the Court that to the extent that Iceland may, as a coastal State
specially dependent on coastal fisheries for its livelihood or economic development,
assert a need to procure the establishment of a special fisheries conservation régime
(including such a régime under which it enjoys preferential rights) in the waters adjacent
to its Coast but beyond the exclusive fisheries zone provided for by the 1961 Exchange
of Notes, it can legitimately pursue that objective by collaboration and agreement with
the other countries concerned, but not by the unilateral arrogation of exclusive rights
within those waters. The exceptional dependence of Iceland on its fisheries and the

principle of conservation of fish stocks having been recognized,”
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* Fisheries Jurisdiction (United Kingdom v. Iceland), Jurisdiction of the Court, Judgment, I.C.J. Report 1973
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* Preamble of Convention on Fishing and Conservation of the Living Resources of the High Seas

“The States Parties to this Convention,

Considering that the development of modern techniques for the exploitation of the living resources of the sea, increasing man’s
ability to meet the need of the world’s expanding for food, has exposed some of these resources to the danger of being over-exploited,

Considering also that the nature of the problems involved in the conservation of the living resources of the high seas is such that
there is a clear necessity that they be solved, whenever possible, on the basis of international cooperation through the concerted action of all

the States concerned,”
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“1. All States have the right for their nationals to engage in fishing on the
high seas, subject (a) to their treaty obligations, (b) to the interests and rights of coastal
States as provided for in this Convention, and (c) to the provisions contained in the

following articles concerning conservation of the living resources of the high seas.”
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* Joined Cased Cases 21-24/72, International Fruit Co. N.V. v. Produktschaap voor Groenten en Fruit (No. 3) [1972] E.C.R. 1219,
[1975] 2 C.M.L.R. 1; and Case 38/75, Nederlands Spoorwegen v. Inspecteur der Invoerrechten [1975] E.C.R. 1439, [1976] 1 C.M.L.R.167.

* apsus Dezdmind, nguanaszudnadszing, w140,

* Article 1 Paragraph 2 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“2. All States have the duty to adopt, or to cooperate with other States in adopting, such measures for their respective nationals
as may be necessary for the conservation of the living resources of the high seas.”

. Article 3 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“A State whose nationals are engaged in fishing any stock or stocks of fish or other living marine resources in any area of the
high seas where the nationals of other States are not thus engaged shall adopt, for its own nationals, measures in that area when necessary
for the purpose of the conservation of the living resources affected.”

* Article 4 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“1. If the nationals of two or more States are engaged in fishing the same stock or stocks of fish or other living marine resources

in any area or areas of the high seas, these States shall, at the request of any of them, enter into negotiations with a view to prescribing by
agreement for their nationals the necessary measures for the conservation of the living resources affected.
2. If the States concerned do not reach agreement within twelve months, any of the parties may initiate the procedure

contemplated by article 9.”
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* Article 9 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“1. Any dispute which may arise between States under articles 4, 5, 6, 7 and 8 shall, at the request of any of the parties, be
submitted for settlement to a special commission of five members, unless the parties agree to seek a solution by another method of peaceful
settlement, as provided for in Article 33 of the Charter of the United Nations.

2. The members of the commission, one of whom shall be designated as chairman, shall be named by agreement between the
States in dispute within three months of the request for settlement in accordance with the provisions of this article. Failing agreement they
shall, upon the request of any State party, be named by the Secretary-General of the United Nations, within a further three-month period, in
consultation with the States in dispute and with the President of the International Court of Justice and the Director-General of the Food and
Agriculture Organization of the United Nations, from amongst well-qualified persons being nationals of States not involved in the dispute and
specializing in legal, administrative or scientific questions relating to fisheries, depending upon the nature of the dispute to be settled. Any
vacancy arising after the original appointment shall be filled in the same manner as provided for the initial selection.

3. Any State party to proceedings under these articles shall have the right to name one of its nationals to the special commission,
with the right to participate fully in the proceedings on the same footing as a member of the commission, but without the right to vote or to
take part in the writing of the commission’s decision.

4. The commission shall determine its own procedure, assuring each party to the proceedings a full opportunity to be heard and
to present its case. It shall also determine how the costs and expenses shall be divided between the parties to the dispute, failing agreement
by the parties on this matter.

5. The special commission shall render its decision within a period of five months from the time it is appointed unless it decides,
in case of necessity, to extend the time limit for a period not exceeding three months.

6. The special commission shall, in reaching its decisions, adhere to these articles and to any special agreements between the
disputing parties regarding settlement of the dispute.

7. Decisions of the commission shall be by majority vote.”
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* Article 5 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“1. If, subsequent to the adoption of the measures referred to in articles 3 and 4, nationals of other States engage in fishing the
same stock or stocks of fish or other living marine resources in any area or areas of the high seas, the other States shall apply the measures,
which shall not be discriminatory in form or in fact, to their own nationals not later than seven months after the date on which the measures
shall have been notified to the Director-General of the Food and Agriculture Organization of the United Nations. The Director-General shall
notify such measures to any State which so requests and, in any case, to any State specified by the State initiating the measure.

2. If these other States do not accept the measures so adopted and if no agreement can be reached within twelve months, any of
the interested parties may initiate the procedure contemplated by article 9. Subject to paragraph 2 of article 10, the measures adopted shall
remain obligatory pending the decision of the special commission.”

* Article 6 Paragraph 1 and 2 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“1. A coastal State has a special interest in the maintenance of the productivity of the living resources in any area of the high seas
adjacent to its territorial sea.

2. A coastal State is entitled to take part on an equal footing in any system of research and regulation for purposes of

conservation of the living resources of the high seas in that area, even though its nationals do not carry on fishing there.”
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* Article 7 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“1. Having regard to the provisions of paragraph 1 of article 6, any coastal State may, with a view to the maintenance of the
productivity of the living resources of the sea, adopt unilateral measures of conservation appropriate to any stock of fish or other marine
resources in any area of the high seas adjacent to its territorial sea, provided that negotiations to that effect with the other States concerned
have not led to an agreement within six months.

2. The measures which the coastal State adopts under the previous paragraph shall be valid as to other States only if the
following requirements are fulfilled:

(a) That there is a need for urgent application of conservation measures in the light of the existing knowledge of the fishery;

(b) That the measures adopted are based on appropriate scientific findings;

(c) That such measures do not discriminate in form or in fact against foreign fishermen.

3. These measures shall remain in force pending the settlement, in accordance with the relevant provisions of this Convention, of

any disagreement as to their validity.
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4. If the measures are not accepted by the other States concerned, any of the parties may initiate the procedure contemplated by
article 9. Subject to paragraph 2 of article 10, the measures adopted shall remain obligatory pending the decision of the special commission.

5. The principles of geographical demarcation as defined in article 12 of the Convention on the Territorial Sea and the Contiguous Zone shall
be adopted when coasts of different States are involved.”

* Article 6 Paragraph 3 and 4 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“3. A State whose nationals are engaged in fishing in any area of the high seas adjacent to the territorial sea of a State shall, at
the request of that coastal State, enter into negotiations with a view to prescribing by agreement the measures necessary for the conservation
of the living resources of the high seas in that area.

4. A State whose nationals are engaged in fishing in any area of the high seas adjacent to the territorial sea of a coastal State
shall not enforce conservation measures in that area which are opposed to those which have been adopted by the coastal State, but may
enter into negotiations with the coastal State with a view to prescribing by agreement the measures necessary for the conservation of the
living resources of the high seas in that area.”

* Article 6 Paragraph 5 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“5. If the States concerned do not reach agreement with respect to conservation measures within twelve months, any of the

parties may initiate the procedure contemplated by article 9.”
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* Article 8 of Convention on Fishing and Conservation of the Living Resources of the High Seas

“1. Any State which, even if its nationals are not engaged in fishing in an area of the high seas not adjacent to its coast, has a
special interest in the conservation of the living resources of the high seas in that area, may request the State or States whose nationals are
engaged in fishing there to take the necessary measures of conservation under articles 3 and 4 respectively, at the same time mentioning the
scientific reasons which in its opinion make such measures necessary, and indicating its special interest.

2. If no agreement is reached within twelve months, such State may initiate the procedure contemplated by article 9.”
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° Division for Ocean Affairs and the the Law of the Sea, Status of the United Nations Convention on the Law of the Sea, of the
Agreement relating to the implementation of Part XI of the Convention and the Agreement for the implementation of the provisions of the
Convention relating to the conservation and management of straddling fish stocks and highly migratory fish stocks [Online] Available from:
http://untreaty.un.org (08 April 2009).

* Preamble of United Nations Convention on the Law of the Sea

“Recognizing the desirability of establishing through this Convention, with due regard for the sovereignty of all States, a legal
order for the seas and oceans which will facilitate international communication, and will promote the peaceful uses of the seas and oceans,
the equitable and efficient utilization of their resources, the conservation of their living resources, and the study, protection and preservation

of the marine environment,”
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* Article 116 of United Nations Convention on the Law of the Sea

“All States have the right for their nationals to engage in fishing on the high seas subject to:

(a) their treaty obligations;

(b) the rights and duties as well as the interests of coastal States provided for, inter alia, in article 63, paragraph 2, and articles
64 to 67; and

(c) the provisions of this section.”

* Article 63 Paragraph 2 of United Nations Convention on the Law of the Sea
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“2. Where the same stock or stocks of associated species occur both within the exclusive economic zone and in an area beyond
and adjacent to the zone, the coastal State and the States fishing for such stocks in the adjacent area shall seek, either directly or through
appropriate subregional or regional organizations, to agree upon the measures necessary for the conservation of these stocks in the adjacent
area.”

** Article 64 of United Nations Convention on the Law of the Sea

“1. The coastal State and other States whose nationals fish in the region for the highly migratory species listed in Annex | shall
cooperate directly or through appropriate international organizations with a view to ensuring conservation and promoting the objective of
optimum utilization of such species throughout the region, both within and beyond the exclusive economic zone. In regions for which no
appropriate international organization exists, the coastal State and other States whose nationals harvest these species in the region shall
cooperate to establish such an organization and participate in its work.”

- ANNEX I. HIGHLY MIGRATORY SPECIES of United Nations Convention on the Law of the Sea

“1. Albacore tuna: Thunnus alalunga.

2. Bluefin tuna: Thunnus thynnus.

3. Bigeye tuna: Thunnus obesus.

4. Skipjack tuna: Katsuwonus pelamis.

5. Yellowfin tuna: Thunnus albacares.

6. Blackfin tuna: Thunnus atlanticus.

7. Little tuna: Euthynnus alletteratus; Euthynnus affinis.

8. Southern bluefin tuna: Thunnus maccoyii.

9. Frigate mackerel: Auxis thazard; Auxis rochei.

10. Pomfrets: Family Bramidae.

11. Marlins: Tetrapturus angustirostris; Tetrapturus belone; Tetrapturus pfluegeri; Tetrapturus albidus; Tetrapturus audax;
Tetrapturus georgei; Makaira mazara; Makaira indica; Makaira nigricans.

12. Sail-fishes: Istiophorus platypterus; Istiophorus albicans.

13. Swordfish: Xiphias gladius.

14. Sauries: Scomberesox saurus; Cololabis saira; Cololabis adocetus; Scomberesox saurus scombroides.

15. Dolphin: Coryphaena hippurus; Coryphaena equiselis.

16. Oceanic sharks: Hexanchus griseus; Cetorhinus maximus; Family Alopiidae; Rhincodon typus; Family Carcharhinidae; Family
Sphyrnidae; Family Isurida.

17. Cetaceans: Family Physeteridae; Family Balaenopteridae; Family Balaenidae; Family Eschrichtiidae; Family Monodontidae;

Family Ziphiidae; Family Delphinidae.
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* Article 65 of United Nations Convention on the Law of the Sea
“Nothing in this Part restricts the right of a coastal State or the competence of an international organization, as appropriate, to prohibit, limit or
regulate the exploitation of marine mammals more strictly than provided for in this Part. States shall cooperate with a view to the conservation
of marine mammals and in the case of cetaceans shall in particular work through the appropriate international organizations for their
conservation, management and study.”

- Article 66 of United Nations Convention on the Law of the Sea

“1. States in whose rivers anadromous stocks originate shall have the primary interest in and responsibility for such stocks.

2. The State of origin of anadromous stocks shall ensure their conservation by the establishment of appropriate regulatory
measures for fishing in all waters landward of the outer limits of its exclusive economic zone and for fishing provided for in paragraph 3(b).
The State of origin may, after consultations with the other States referred to in paragraphs 3 and 4 fishing these stocks, establish total
allowable catches for stocks originating in its rivers.

3. (a) Fisheries for anadromous stocks shall be conducted only in waters landward of the outer limits of exclusive economic
zones, except in cases where this provision would result in economic dislocation for a State other than the State of origin. With respect to
such fishing beyond the outer limits of the exclusive economic zone, States concerned shall maintain consultations with a view to achieving
agreement on terms and conditions of such fishing giving due regard to the conservation requirements and the needs of the State of origin in
respect of these stocks.

(b) The State of origin shall cooperate in minimizing economic dislocation in such other States fishing these stocks, taking into
account the normal catch and the mode of operations of such States, and all the areas in which such fishing has occurred.

(c) States referred to in subparagraph (b), participating by agreement with the State of origin in measures to renew anadromous
stocks, particularly by expenditures for that purpose, shall be given special consideration by the State of origin in the harvesting of stocks
originating in its rivers.

(d) Enforcement of regulations regarding anadromous stocks beyond the exclusive economic zone shall be by agreement
between the State of origin and the other States concerned.

4. In cases where anadromous stocks migrate into or through the waters landward of the outer limits of the exclusive economic
zone of a State other than the State of origin, such State shall cooperate with the State of origin with regard to the conservation and
management of such stocks.

5. The State of origin of anadromous stocks and other States fishing these stocks shall make arrangements for the

implementation of the provisions of this article, where appropriate, through regional organizations.”
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- Article 67 of United Nations Convention on the Law of the Sea

“1. A coastal State in whose waters catadromous species spend the greater part of their life cycle shall have responsibility for the
management of these species and shall ensure the ingress and egress of migrating fish.

2. Harvesting of catadromous species shall be conducted only in waters landward of the outer limits of exclusive economic
zones. When conducted in exclusive economic zones, harvesting shall be subject to this article and the other provisions of this Convention
concerning fishing in these zones.

3. In cases where catadromous fish migrate through the exclusive economic zone of another State, whether as juvenile or
maturing fish, the management, including harvesting, of such fish shall be regulated by agreement between the State mentioned in
paragraph 1 and the other State concerned. Such agreement shall ensure the rational management of the species and take into account the
responsibilities of the State mentioned in paragraph 1 for the maintenance of these species.”

) Article 117 of United Nations Convention on the Law of the Sea
“All States have the duty to take, or to cooperate with other States in taking, such measures for their respective nationals as may be

necessary for the conservation of the living resources of the high seas.”
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- Article 118 of United Nations Convention on the Law of the Sea

“States shall cooperate with each other in the conservation and management of living resources in the areas of the high seas.
States whose nationals exploit identical living resources, or different living resources in the same area, shall enter into negotiations with a view
to taking the measures necessary for the conservation of the living resources concerned. They shall, as appropriate, cooperate to establish
subregional or regional fisheries organizations to this end.”

) Article 119 of United Nations Convention on the Law of the Sea

“1. In determining the allowable catch and establishing other conservation measures for the living resources in the high seas,
States shall:

(a) take measures which are designed, on the best scientific evidence available to the States concerned, to maintain or restore
populations of harvested species at levels which can produce the maximum sustainable yield, as qualified by relevant environmental and
economic factors, including the special requirements of developing States, and taking into account fishing patterns, the interdependence of
stocks and any generally recommended international minimum standards, whether subregional, regional or global;

(b) take into consideration the effects on species associated with or dependent upon harvested species with a view to
maintaining or restoring populations of such associated or dependent species above levels at which their reproduction may become seriously
threatened.

2. Available scientific information, catch and fishing effort statistics, and other data relevant to the conservation of fish stocks shall
be contributed and exchanged on a regular basis through competent international organizations, whether subregional, regional or global,
where appropriate and with participation by all States concerned.

3. States concerned shall ensure that conservation measures and their implementation do not discriminate in form or in fact

against the fishermen of any State.”
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* Article 120 of United Nations Convention on the Law of the Sea

“Article 65 also applies to the conservation and management of marine mammals in the high seas.”
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* Article 2 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“The objective of this Agreement is to ensure the long-term conservation and sustainable use of straddling fish stocks and highly

migratory fish stocks through effective implementation of the relevant provisions of the Convention.”
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* Article 5 (a) and (b) of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the
Sea on 10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“In order to conserve and manage straddling fish stocks and highly migratory fish stocks, coastal States and States fishing on the
high seas shall, in giving effect to their duty to cooperate in accordance with the Convention:

(a) adopt measures to ensure long-term sustainability of straddling fish stocks and highly migratory fish stocks and promote the
objective of their optimum utilization;

(b) ensure that such measures are based on the best scientific evidence available and are designed to maintain or restore stocks
at levels capable of producing maximum sustainable yield, as qualified by relevant environmental and economic factors, including the special
requirements of developing States, and taking into account fishing patterns, the interdependence of stocks and any
generally recommended international minimum standards, whether subregional, regional or global;”

= Article 5 (c) of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on
10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks
“(c) apply the precautionary approach in accordance with article 6;"

- Article 6 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks
“1. States shall apply the precautionary approach widely to conservation, management and exploitation of straddling fish stocks

and highly migratory fish stocks in order to protect the living marine resources and preserve the marine environment.
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2. States shall be more cautious when information is uncertain, unreliable or inadequate. The absence of adequate scientific
information shall not be used as a reason for postponing or failing to take conservation and management measures.

3. In implementing the precautionary approach, States shall:

(a) improve decision-making for fishery resource conservation and management by obtaining and sharing the best scientific
information available and implementing improved techniques for dealing with risk and uncertainty;

(b) apply the guidelines set out in Annex Il and determine, on the basis of the best scientific information available, stock-specific
reference points and the action to be taken if they are exceeded;

(c) take into account, inter alia, uncertainties relating to the size and productivity of the stocks, reference points, stock condition
in relation to such reference points, levels and distribution of fishing mortality and the impact of fishing activities on non-target and associated
or dependent species, as well as existing and predicted oceanic, environmental and socio-economic
conditions; and

(d) develop data collection and research programmes to assess the impact of fishing on non-target and associated or dependent
species and their environment, and adopt plans which are necessary to ensure the conservation of such species and to protect habitats of
special concern.

4. States shall take measures to ensure that, when reference points are approached, they will not be exceeded. In the event that
they are exceeded, States shall, without delay, take the action determined under paragraph 3 (b) to restore the stocks.

5. Where the status of target stocks or non-target or associated or dependent species is of concern, States shall subject such
stocks and species to enhanced monitoring in order to review their status and the efficacy of conservation and management measures. They
shall revise those measures regularly in the light of new information.

6. For new or exploratory fisheries, States shall adopt as soon as possible cautious conservation and management measures,
including, inter alia, catch limits and effort limits. Such measures shall remain in force until there are sufficient data to allow assessment of the
impact of the fisheries on the long-term sustainability of the stocks, whereupon conservation and management measures based on that
assessment shall be implemented. The latter measures shall, if appropriate, allow for the gradual development of the fisheries.

7. If a natural phenomenon has a significant adverse impact on the status of straddling fish stocks or highly migratory fish stocks,
States shall adopt conservation and management measures on an emergency basis to ensure that fishing activity does not exacerbate such
adverse impact. States shall also adopt such measures on an emergency basis where fishing activity presents a serious threat to the
sustainability of such stocks. Measures taken on an emergency basis shall be temporary and shall be based on the best scientific

evidence available.”
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* Article 7 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. Without prejudice to the sovereign rights of coastal States for the purpose of exploring and exploiting, conserving and
managing the living marine resources within areas under national jurisdiction as provided for in the Convention, and the right of all States for
their nationals to engage in fishing on the high seas in accordance with the Convention:

(a) with respect to straddling fish stocks, the relevant coastal States and the States whose nationals fish for such stocks in the
adjacent high seas area shall seek, either directly or through the appropriate mechanisms for cooperation provided for in Part Ill, to agree
upon the measures necessary for the conservation of these stocks in the adjacent high seas area;

(b) with respect to highly migratory fish stocks, the relevant coastal States and other States whose nationals fish for such stocks
in the region shall cooperate, either directly or through the appropriate mechanisms for cooperation provided for in Part Ill, with a view to
ensuring conservation and promoting the objective of optimum utilization of such stocks throughout the region, both
within and beyond the areas under national jurisdiction.

2. Conservation and management measures established for the high seas and those adopted for areas under national jurisdiction
shall be compatible in order to ensure conservation and management of the straddling fish stocks and highly migratory fish stocks in their
entirety. To this end, coastal States and States fishing on the high seas have a duty to cooperate for the purpose of achieving compatible
measures in respect of such stocks. In determining compatible conservation and management measures, States shall:

(a) take into account the conservation and management measures adopted and applied in accordance with article 61 of the
Convention in respect of the same stocks by coastal States within areas under national jurisdiction and ensure that measures established in
respect of such stocks for the high seas do not undermine the effectiveness of such measures;

(b) take into account previously agreed measures established and applied for the high seas in accordance with the Convention
in respect of the same stocks by relevant coastal States and States fishing on the high seas;

(c) take into account previously agreed measures established and applied in accordance with the Convention in respect of the
same stocks by a subregional or regional fisheries management organization or arrangement;

(d) take into account the biological unity and other biological characteristics of the stocks and the relationships between the
distribution of the stocks, the fisheries and the geographical particularities of the region concerned, including the extent to which the stocks
occur and are fished in areas under national jurisdiction;

(e) take into account the respective dependence of the coastal States and the States fishing on the high seas on the stocks
concerned; and

(f) ensure that such measures do not result in harmful impact on the living marine resources as a whole.

3. In giving effect to their duty to cooperate, States shall make every effort to agree on compatible conservation and management
measures within a reasonable period of time.

4. If no agreement can be reached within a reasonable period of time, any of the States concerned may invoke the procedures

for the settlement of disputes provided for in Part VIII.
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5. Pending agreement on compatible conservation and management measures, the States concerned, in a spirit of
understanding and cooperation, shall make every effort to enter into provisional arrangements of a practical nature. In the event that they are
unable to agree on such arrangements, any of the States concerned may, for the purpose of obtaining provisional measures, submit the
dispute to a court or tribunal in accordance with the procedures for the settlement of disputes provided for in Part VIII.

6. Provisional arrangements or measures entered into or prescribed pursuant to paragraph 5 shall take into account the
provisions of this Part, shall have due regard to the rights and obligations of all States concerned, shall not jeopardize or hamper the reaching
of final agreement on compatible conservation and management measures and shall be without prejudice to the final outcome of
any dispute settlement procedure.

7. Coastal States shall regularly inform States fishing on the high seas in the subregion or region, either directly or through
appropriate subregional or regional fisheries management organizations or arrangements, or through other appropriate means, of the
measures they have adopted for straddling fish stocks and highly migratory fish stocks within areas under their national jurisdiction.

8. States fishing on the high seas shall regularly inform other interested States, either directly or through appropriate subregional or regional
fisheries management organizations or arrangements, or through other appropriate means, of the measures they have adopted for regulating

the activities of vessels flying their flag which fish for such stocks on the high seas.”
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* Article 8 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. Coastal States and States fishing on the high seas shall, in accordance with the Convention, pursue cooperation in relation to
straddling fish stocks and highly migratory fish stocks either directly or through appropriate subregional or regional fisheries management
organizations or arrangements, taking into account the specific characteristics of the subregion or region, to ensure effective conservation
and management of such stocks.

2. States shall enter into consultations in good faith and without delay, particularly where there is evidence that the straddling fish
stocks and highly migratory fish stocks concerned may be under threat of over-exploitation or where a new fishery is being developed for
such stocks. To this end, consultations may be initiated at the request of any interested State with a view to establishing appropriate
arrangements to ensure conservation and management of the stocks. Pending agreement on such arrangements, States shall observe the
provisions of this Agreement and shall act in good faith and with due regard to the rights, interests and duties of other States.

3. Where a subregional or regional fisheries management organization or arrangement has the competence to establish
conservation and management measures for particular straddling fish stocks or highly migratory fish stocks, States fishing for the stocks on
the high seas and relevant coastal States shall give effect to their duty to cooperate by becoming members of such organization or
participants in such arrangement, or by agreeing to apply the conservation and management measures established by such organization or
arrangement. States having a real interest in the fisheries concerned may become members of such organization or participants in such
arrangement. The terms of participation in such organization or arrangement shall not preclude such States from membership or participation;
nor shall they be applied in a manner which discriminates against any State or group of States having a real interest in the fisheries
concerned.

4. Only those States which are members of such an organization or participants in such an arrangement, or which agree to apply
the conservation and management measures established by such organization or arrangement, shall have access to the fishery resources to
which those measures apply.

5. Where there is no subregional or regional fisheries management organization or arrangement to establish conservation and
management measures for a particular straddling fish stock or highly migratory fish stock, relevant coastal States and States fishing on the
high seas for such stock in the subregion or region shall cooperate to establish such an organization or enter into other appropriate
arrangements to ensure conservation and management of such stock and shall participate in the work of the organization or arrangement.

6. Any State intending to propose that action be taken by an intergovernmental organization having competence with respect to living
resources should, where such action would have a significant effect on conservation and management measures already established by a
competent subregional or regional fisheries management organization or arrangement, consult through that organization or arrangement with
its members or participants. To the extent practicable, such consultation should take place prior to the submission of the proposal to the

intergovernmental organization.”



79

(5) AuAvANnTINEIRueNANITaAnIsL s aakasTannad iy

CALBU)HNIAUAZ)NNIA

1%

Tun1snnuAnanINUENgafuadAnIsdanslszauazdannaslusesu

v
o o o & [ %

auHNIALAT)HNIAtL $N9RMIeIAnTsdANTlsTnaiTadnvindennasszudnelszing

v
6 o =KX o

£ dl o/ d' [73 o K a a
FRIANAY LA NIadRT1UN Nz I N1AIN1T TR AN S DNAN B LR NI SN INTIINENURINIA

Anfinmantiunaranenie lun1milszas Usnaunazlduinnig ANAuRNusAuaIAng

|
%

dszasuardennadau o) Nleguda uaznalnfiazldfuAuusiimidnamansuasnunau

% v v
o %

o 1 % L1 i % J a
DADIUTIBINIRARTUNUANTY Y9l ANAde 9 a8t NANASINeNIsayTRNNg

1
a v o

uniyajRvreseydnorantszantindnnienguuianeia Jun 10 fuNAN A.A. 1982

v @

1% |

Neafunseuinuaznsdannsaadnfinaiaiusiasenannenziawaziadndunaiin

o =~ A o

wagianaldnivuald 9l lunisdimmuiusneiilunissanieiumiiunig

=
o5
=
e
2
m
) _

o v Y = v ! o

aeAn13dnnIsLszaanazdennasszudnetlsving Sfesiiniiniisng o 1Hun fydemnas

49

1
¥

waztfiRnunnnisluntseninduaznisdnnig §gsiesnnasnuanaiazlilanslu

P ' | o o 0 A= o uay A o o o
NITHRAAIUTIN LTU ﬂq?qm@??lﬁﬂqm@mquqmv\lﬂqutﬂ UTATZAUNITAILINNIUTZNY FRBY

&9

sanFuuazUfIRmNNIRsguanadunierniuRagenuntsindssas usy aind

o ok o A0 ¥ o ¥
da 10 aasAnuAnadatiuRlsnnun s

* Article 9 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. In establishing subregional or regional fisheries management organizations or in entering into subregional or regional fisheries
management arrangements for straddling fish stocks and highly migratory fish stocks, States shall agree, inter alia, on:

(a) the stocks to which conservation and management measures apply, taking into account the biological characteristics of the
stocks concerned and the nature of the fisheries involved;

(b) the area of application, taking into account article 7, paragraph 1, and the characteristics of the subregion or region, including
socio-economic, geographical and environmental factors;

(c) the relationship between the work of the new organization or arrangement and the role, objectives and operations of any
relevant existing fisheries management organizations or arrangements; and

(d) the mechanisms by which the organization or arrangement will obtain scientific advice and review the status of the stocks,
including, where appropriate, the establishment of a scientific advisory body.
2. States cooperating in the formation of a subregional or regional fisheries management organization or arrangement shall inform other
States which they are aware have a real interest in the work of the proposed organization or arrangement of such cooperation.”

* Article 10 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“In fulfilling their obligation to cooperate through subregional or regional fisheries management organizations or arrangements,
States shall:

(a) agree on and comply with conservation and management measures to ensure the long-term sustainability of straddling fish

stocks and highly migratory fish stocks;



80

(6) rvuanannauTlun1sWasudng lunisidausaudmiviy
aninlunluevAnisdnnisisenassaueygdninvseginiauressnia lusludesnas

AANITUIEANTEALBYYANIAYTEYAN A

Tunishaziatsundnsluntsidaudanvesigannanludluesdnisdnnig

¥ ! o '

A o ' Iy o 9 o & =& A ' [y
‘]J?::NQM?@?ﬂL?J']?QNiMN?J@Q?J@mﬂ@\‘i@ﬁﬂq?ﬂ?gﬂﬂ FT2N "'l FAANATUNILTAN AN °‘] 1@LLﬂ

49
v

o/ & ©° o/ ‘ﬂl 1 o
anuraasladndiiuazseauniiuagaaenisasusaindsene nadszlanilunnsyszus
LULUEBN9LUsENe uazn1sdtRniesdsene Sudqnmae Anailugesguauaninig
dszneneda avnsnduresigaeds uazuatlsrloniavaefgindaimun vield uld

[

] *
AuNta 11 lannua s

(b) agree, as appropriate, on participatory rights such as allocations of allowable catch or levels of fishing effort;

(c) adopt and apply any generally recommended international minimum standards for the responsible conduct of fishing
operations;

(d) obtain and evaluate scientific advice, review the status of the stocks and assess the impact of fishing on non-target and
associated or dependent species;

(e) agree on standards for collection, reporting, verification and exchange of data on fisheries for the stocks;

(f) compile and disseminate accurate and complete statistical data, as described in Annex |, to ensure that the best scientific
evidence is available, while maintaining confidentiality where appropriate;

(g) promote and conduct scientific assessments of the stocks and relevant research and disseminate the results thereof;

(h) establish appropriate cooperative mechanisms for effective monitoring, control, surveillance and enforcement;

(i) agree on means by which the fishing interests of new members of the organization or new participants in the arrangement will
be accommodated;

(j) agree on decision-making procedures which facilitate the adoption of conservation and management measures in a timely and
effective manner;

(k) promote the peaceful settlement of disputes in accordance with Part VIII;

(I) ensure the full cooperation of their relevant national agencies and industries in implementing the recommendations and
decisions of the organization or arrangement; and

(m) give due publicity to the conservation and management measures established by the organization or arrangement.”

* Article 11 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“In determining the nature and extent of participatory rights for new members of a subregional or regional fisheries management
organization, or for new participants in a subregional or regional fisheries management arrangement, States shall take into account, inter alia:

(a) the status of the straddling fish stocks and highly migratory fish stocks and the existing level of fishing effort in the fishery;

(b) the respective interests, fishing patterns and fishing practices of new and existing members or participants;

(c) the respective contributions of new and existing members or participants to conservation and management of the stocks, to
the collection and provision of accurate data and to the conduct of scientific research on the stocks;

(d) the needs of coastal fishing communities which are dependent mainly on fishing for the stocks;

(e) the needs of coastal States whose economies are overwhelmingly dependent on the exploitation of living marine resources;
and

(f) the interests of developing States from the subregion or region in whose areas of national jurisdiction the stocks also occur.”
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* Article 17 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. A State which is not a member of a subregional or regional fisheries management organization or is not a participant in a
subregional or regional fisheries management arrangement, and which does not otherwise agree to apply the conservation and management
measures established by such organization or arrangement, is not discharged from the obligation to cooperate, in accordance
with the Convention and this Agreement, in the conservation and management of the relevant straddling fish stocks and highly migratory fish
stocks.

2. Such State shall not authorize vessels flying its flag to engage in fishing operations for the straddling fish stocks or highly
migratory fish stocks which are subject to the conservation and management measures established by such organization or arrangement.

3. States which are members of a subregional or regional fisheries management organization or participants in a subregional or
regional fisheries management arrangement shall, individually or jointly, request the fishing entities referred to in article 1, paragraph 3, which
have fishing vessels in the relevant area to cooperate fully with such organization or arrangement in implementing the conservation and
management measures it has established, with a view to having such measures applied de facto as extensively as possible to fishing
activities in the relevant area. Such fishing entities shall enjoy benefits from participation in the fishery commensurate with their commitment to
comply with conservation and management measures in respect of the stocks.

4. States which are members of such organization or participants in such arrangement shall exchange information with respect to
the activities of fishing vessels flying the flags of States which are neither members of the organization nor participants in the arrangement
and which are engaged in fishing operations for the relevant stocks. They shall take measures consistent with this Agreement and
international law to deter activities of such vessels which undermine the effectiveness of subregional or regional conservation and

management measures.”
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* Article 18 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. A State whose vessels fish on the high seas shall take such measures as may be necessary to ensure that vessels flying its
flag comply with subregional and regional conservation and management measures and that such vessels do not engage in any activity
which undermines the effectiveness of such measures.

2. A State shall authorize the use of vessels flying its flag for fishing on the high seas only where it is able to exercise effectively
its responsibilities in respect of such vessels under the Convention and this Agreement.

3. Measures to be taken by a State in respect of vessels flying its flag shall include:

(a) control of such vessels on the high seas by means of fishing licences, authorizations or permits, in accordance with any
applicable procedures agreed at the subregional, regional or global level;

(b) establishment of regulations:

(i) to apply terms and conditions to the licence, authorization or permit sufficient to fulfil any subregional, regional or global
obligations of the flag State;

(ii) to prohibit fishing on the high seas by vessels which are not duly licensed or authorized to fish, or fishing on the high seas by
vessels otherwise than in accordance with the terms and conditions of a licence, authorization or permit;

(iii) to require vessels fishing on the high seas to carry the licence, authorization or permit on board at all times and to produce it
on demand for inspection by a duly authorized person; and

(iv) to ensure that vessels flying its flag do not conduct unauthorized fishing within areas under the national jurisdiction of other
States;

(c) establishment of a national record of fishing vessels authorized to fish on the high seas and provision of access to the
information contained in that record on request by directly interested States, taking into account any national laws of the flag State regarding
the release of such information;

(d) requirements for marking of fishing vessels and fishing gear for identification in accordance with uniform and internationally
recognizable vessel and gear marking systems, such as the Food and Agriculture Organization of the United Nations Standard Specifications
for the Marking and Identification of Fishing Vessels;

(e) requirements for recording and timely reporting of vessel position, catch of target and non-target species, fishing effort and
other relevant fisheries data in accordance with subregional, regional and global standards for collection of such data;

(f) requirements for verifying the catch of target and non-target species through such means as observer programmes,
inspection schemes, unloading reports, supervision of transshipment and monitoring of landed catches and market statistics;

(g) monitoring, control and surveillance of such vessels, their fishing operations and related activities by, inter alia:

(i) the implementation of national inspection schemes and subregional and regional schemes for cooperation in enforcement
pursuant to articles 21 and 22, including requirements for such vessels to permit access by duly authorized inspectors from other States;

(ii) the implementation of national observer programmes and subregional and regional observer programmes in which the flag
State is a participant, including requirements for such vessels to permit access by observers from other States to carry out the functions
agreed under the programmes; and

(iii) the development and implementation of vessel monitoring systems, including, as appropriate, satellite transmitter systems, in
accordance with any national programmes and those which have been subregionally, regionally or globally agreed among the States
concerned;

(h) regulation of transshipment on the high seas to ensure that the effectiveness of conservation and management measures is
not undermined; and

(i) regulation of fishing activities to ensure compliance with subregional, regional or global measures, including those aimed at
minimizing catches of non-target species.

4. Where there is a subregionally, regionally or globally agreed system of monitoring, control and surveillance in effect, States

shall ensure that the measures they impose on vessels flying their flag are compatible with that system.”
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* Article 19 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. A State shall ensure compliance by vessels flying its flag with subregional and regional conservation and management
measures for straddling fish stocks and highly migratory fish stocks. To this end, that State shall:

(a) enforce such measures irrespective of where violations occur;
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(b) investigate immediately and fully any alleged violation of subregional or regional conservation and management measures,
which may include the physical inspection of the vessels concerned, and report promptly to the State alleging the violation and the relevant
subregional or regional organization or arrangement on the progress and outcome of the investigation;

(c) require any vessel flying its flag to give information to the investigating authority regarding vessel position, catches, fishing
gear, fishing operations and related activities in the area of an alleged violation;

(d) if satisfied that sufficient evidence is available in respect of an alleged violation, refer the case to its authorities with a view to
instituting proceedings without delay in accordance with its laws and, where appropriate, detain the vessel concerned; and

(e) ensure that, where it has been established, in accordance with its laws, a vessel has been involved in the commission of a
serious violation of such measures, the vessel does not engage in fishing operations on the high seas until such time as all outstanding
sanctions imposed by the flag State in respect of the violation have been complied with.

2. All investigations and judicial proceedings shall be carried out expeditiously. Sanctions applicable in respect of violations shall
be adequate in severity to be effective in securing compliance and to discourage violations wherever they occur and shall deprive offenders
of the benefits accruing from their illegal activities. Measures applicable in respect of masters and other officers of fishing vessels shall
include provisions which may permit, inter alia, refusal, withdrawal or suspension of authorizations to serve as masters or officers on such
vessels.”

* Article 20 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. States shall cooperate, either directly or through subregional or regional fisheries management organizations or
arrangements, to ensure compliance with and enforcement of subregional and regional conservation and management measures for
straddling fish stocks and highly migratory fish stocks.

2. A flag State conducting an investigation of an alleged violation of conservation and management measures for straddling fish
stocks or highly migratory fish stocks may request the assistance of any other State whose cooperation may be useful in the conduct of that
investigation. All States shall endeavour to meet reasonable requests made by a flag State in connection with such investigations.

3. A flag State may undertake such investigations directly, in cooperation with other interested States or through the relevant
subregional or regional fisheries management organization or arrangement. Information on the progress and outcome of the investigations
shall be provided to all States having an interest in, or affected by, the alleged violation.

4. States shall assist each other in identifying vessels reported to have engaged in activities undermining the effectiveness of
subregional, regional or global conservation and management measures.

5. States shall, to the extent permitted by national laws and regulations, establish arrangements for making available to
prosecuting authorities in other States evidence relating to alleged violations of such measures.

6. Where there are reasonable grounds for believing that a vessel on the high seas has been engaged in unauthorized fishing
within an area under the jurisdiction of a coastal State, the flag State of that vessel, at the request of the coastal State concerned, shall
immediately and fully investigate the matter. The flag State shall cooperate with the coastal State in taking appropriate enforcement action in
such cases and may authorize the relevant authorities of the coastal State to board and inspect the vessel on the high
seas. This paragraph is without prejudice to article 111 of the Convention.

7. States Parties which are members of a subregional or regional fisheries management organization or participants in a
subregional or regional fisheries management arrangement may take action in accordance with international law, including through recourse
to subregional or regional procedures established for this purpose, to deter vessels which have engaged in activities which undermine the
effectiveness of or otherwise violate the conservation and management measures established by that organization or arrangement from

fishing on the high seas in the subregion or region until such time as appropriate action is taken by the flag State.”
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* Article 21 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. In any high seas area covered by a subregional or regional fisheries management organization or arrangement, a State Party
which is a member of such organization or a participant in such arrangement may, through its duly authorized inspectors, board and inspect,
in accordance with paragraph 2, fishing vessels flying the flag of another State Party to this Agreement, whether or not such State Party is
also a member of the organization or a participant in the arrangement, for the purpose of ensuring compliance with conservation and
management measures for straddling fish stocks and highly migratory fish stocks established by that organization or arrangement.

2. States shall establish, through subregional or regional fisheries management organizations or arrangements, procedures for
boarding and inspection pursuant to paragraph 1, as well as procedures to implement other provisions of this article. Such procedures shall
be consistent with this article and the basic procedures set out in article 22 and shall not discriminate against non-members of the
organization or non-participants in the arrangement. Boarding and inspection as well as any subsequent enforcement action shall be
conducted in accordance with such procedures. States shall give due publicity to procedures established pursuant to this paragraph.

3. If, within two years of the adoption of this Agreement, any organization or arrangement has not established such procedures,
boarding and inspection pursuant to paragraph 1, as well as any subsequent enforcement action, shall, pending the establishment of such
procedures, be conducted in accordance with this article and the basic procedures set out in article 22.

4. Prior to taking action under this article, inspecting States shall, either directly or through the relevant subregional or regional
fisheries management organization or arrangement, inform all States whose vessels fish on the high seas in the subregion or region of the
form of identification issued to their duly authorized inspectors. The vessels used for boarding and inspection shall be clearly marked and
identifiable as being on government service. At the time of becoming a Party to this Agreement, a State shall designate an appropriate
authority to receive notifications pursuant to this article and shall give due publicity of such designation through the relevant subregional or
regional fisheries management organization or arrangement.

5. Where, following a boarding and inspection, there are clear grounds for believing that a vessel has engaged in any activity
contrary to the conservation and management measures referred to in paragraph 1, the inspecting State shall, where appropriate, secure
evidence and shall promptly notify the flag State of the alleged violation.

6. The flag State shall respond to the notification referred to in paragraph 5 within three working days of its receipt, or such other
period as may be prescribed in procedures established in accordance with paragraph 2, and shall either:

(a) fulfil, without delay, its obligations under article 19 to investigate and, if evidence so warrants, take enforcement action with
respect to the vessel, in which case it shall promptly inform the inspecting State of the results of the investigation and of any enforcement
action taken; or

(b) authorize the inspecting State to investigate.

7. Where the flag State authorizes the inspecting State to investigate an alleged violation, the inspecting State shall, without

delay, communicate the results of that investigation to the flag State. The flag State shall, if evidence so warrants, fulfil its obligations to take
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enforcement action with respect to the vessel. Alternatively, the flag State may authorize the inspecting State to take such enforcement action
as the flag State may specify with respect to the vessel, consistent with the rights and obligations of the flag State under this Agreement.

8. Where, following boarding and inspection, there are clear grounds for believing that a vessel has committed a serious
violation, and the flag State has either failed to respond or failed to take action as required under paragraphs 6 or 7, the inspectors may
remain on board and secure evidence and may require the master to assist in further investigation including, where appropriate, by bringing
the vessel without delay to the nearest appropriate port, or to such other port as may be specified in procedures established in accordance
with paragraph 2. The inspecting State shall immediately inform the flag State of the name of the port to which the vessel is to proceed. The
inspecting State and the flag State and, as appropriate, the port State shall take all necessary steps to ensure the well-being of the crew
regardless of their nationality.

9. The inspecting State shall inform the flag State and the relevant organization or the participants in the relevant arrangement of
the results of any further investigation.

10. The inspecting State shall require its inspectors to observe generally accepted international regulations, procedures and
practices relating to the safety of the vessel and the crew, minimize interference with fishing operations and, to the extent practicable, avoid
action which would adversely affect the quality of the catch on board. The inspecting State shall ensure that boarding and inspection is not
conducted in a manner that would constitute harassment of any fishing vessel.

11. For the purposes of this article, a serious violation means:

(a) fishing without a valid licence, authorization or permit issued by the flag State in accordance with article 18, paragraph 3 (a);

(b) failing to maintain accurate records of catch and catch-related data, as required by the relevant subregional or regional
fisheries management organization or arrangement, or serious misreporting of catch, contrary to the catch reporting requirements of such
organization or arrangement;

(c) fishing in a closed area, fishing during a closed season or fishing without, or after attainment of, a quota established by the
relevant subregional or regional fisheries management organization or arrangement;

(d) directed fishing for a stock which is subject to a moratorium or for which fishing is prohibited;

(e) using prohibited fishing gear;

(f) falsifying or concealing the markings, identity or registration of a fishing vessel;

(g) concealing, tampering with or disposing of evidence relating to an investigation;

(h) multiple violations which together constitute a serious disregard of conservation and management measures; or

(i) such other violations as may be specified in procedures established by the relevant subregional or regional fisheries
management organization or arrangement.

12. Notwithstanding the other provisions of this article, the flag State may, at any time, take action to fulfil its obligations under
article 19 with respect to an alleged violation. Where the vessel is under the direction of the inspecting State, the inspecting State shall, at the
request of the flag State, release the vessel to the flag State along with full information on the progress and outcome of its investigation.

13. This article is without prejudice to the right of the flag State to take any measures, including proceedings to impose penalties,
according to its laws.

14. This article applies mutatis mutandis to boarding and inspection by a State Party which is a member of a subregional or
regional fisheries management organization or a participant in a subregional or regional fisheries management arrangement and which has
clear grounds for believing that a fishing vessel flying the flag of another State Party has engaged in any activity contrary to relevant
conservation and management measures referred to in paragraph 1 in the high seas area covered by such organization or arrangement, and
such vessel has subsequently, during the same fishing trip, entered into an area under the national jurisdiction of the inspecting State.

15. Where a subregional or regional fisheries management organization or arrangement has established an alternative
mechanism which effectively discharges the obligation under this Agreement of its members or participants to ensure compliance with the
conservation and management measures established by the organization or arrangement, members of such organization or participants in
such arrangement may agree to limit the application of paragraph 1 as between themselves in respect of the conservation and management
measures which have been established in the relevant high seas area.

16. Action taken by States other than the flag State in respect of vessels having engaged in activities contrary to subregional or

regional conservation and management measures shall be proportionate to the seriousness of the violation.
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17. Where there are reasonable grounds for suspecting that a fishing vessel on the high seas is without nationality, a State may
board and inspect the vessel. Where evidence so warrants, the State may take such action as may be appropriate in accordance with
international law.

18. States shall be liable for damage or loss attributable to them arising from action taken pursuant to this article when such action is unlawful
or exceeds that reasonably required in the light of available information to implement the provisions of this article.”

* Article 22 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

1. The inspecting State shall ensure that its duly authorized inspectors:

(a) present credentials to the master of the vessel and produce a copy of the text of the relevant conservation and management
measures or rules and regulations in force in the high seas area in question pursuant to those measures;

(b) initiate notice to the flag State at the time of the boarding and inspection;

(c) do not interfere with the master's ability to communicate with the authorities of the flag State during the boarding and
inspection;

(d) provide a copy of a report on the boarding and inspection to the master and to the authorities of the flag State, noting therein
any objection or statement which the master wishes to have included in the report;

(e) promptly leave the vessel following completion of the inspection if they find no evidence of a serious violation; and

(f) avoid the use of force except when and to the degree necessary to ensure the safety of the inspectors and where the
inspectors are obstructed in the execution of their duties. The degree of force used shall not exceed that reasonably required in the
circumstances.

2. The duly authorized inspectors of an inspecting State shall have the authority to inspect the vessel, its licence, gear,
equipment, records, facilities, fish and fish products and any relevant documents necessary to verify compliance with the relevant
conservation and management measures.

3. The flag State shall ensure that vessel masters:

(a) accept and facilitate prompt and safe boarding by the inspectors;

(b) cooperate with and assist in the inspection of the vessel conducted pursuant to these procedures;

(c) do not obstruct, intimidate or interfere with the inspectors in the performance of their duties;

(d) allow the inspectors to communicate with the authorities of the flag State and the inspecting State during the boarding and
inspection;

(e) provide reasonable facilities, including, where appropriate, food and accommodation, to the inspectors; and

(f) facilitate safe disembarkation by the inspectors.

4. In the event that the master of a vessel refuses to accept boarding and inspection in accordance with this article and article
21, the flag State shall, except in circumstances where, in accordance with generally accepted international regulations, procedures and
practices relating to safety at sea, it is necessary to delay the boarding and inspection, direct the master of the vessel to submit immediately
to boarding and inspection and, if the master does not comply with such direction, shall suspend the vessel's authorization to fish and order
the vessel to return immediately to port. The flag State shall advise the inspecting State of the action it has taken when the circumstances
referred to in this paragraph arise.”

. Article 23 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on

10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks
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“1. A port State has the right and the duty to take measures, in accordance with international law, to promote the effectiveness of
subregional, regional and global conservation and management measures. When taking such measures a port State shall not discriminate in
form or in fact against the vessels of any State.

2. A port State may, inter alia, inspect documents, fishing gear and catch on board fishing vessels, when such vessels are
voluntarily in its ports or at its offshore terminals.

3. States may adopt regulations empowering the relevant national authorities to prohibit landings and transshipments where it has
been established that the catch has been taken in a manner which undermines the effectiveness of subregional, regional or global
conservation and management measures on the high seas.

4. Nothing in this article affects the exercise by States of their sovereignty over ports in their territory in accordance with
international law.”

* Article 24 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. States shall give full recognition to the special requirements of developing States in relation to conservation and management
of straddling fish stocks and highly migratory fish stocks and development of fisheries for such stocks. To this end, States shall, either directly
or through the United Nations Development Programme, the Food and Agriculture Organization of the United Nations and other specialized
agencies, the Global Environment Facility, the Commission on Sustainable Development and other appropriate international and regional
organizations and bodies, provide assistance to developing States.

2. In giving effect to the duty to cooperate in the establishment of conservation and management measures for straddling fish
stocks and highly migratory fish stocks, States shall take into account the special requirements of developing States, in particular:

(a) the vulnerability of developing States which are dependent on the exploitation of living marine resources, including for
meeting the nutritional requirements of their populations or parts thereof;

(b) the need to avoid adverse impacts on, and ensure access to fisheries by, subsistence, small-scale and artisanal fishers and
women fishworkers, as well as indigenous people in developing States, particularly small island

developing States; and
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(c) the need to ensure that such measures do not result in transferring, directly or indirectly, a disproportionate burden of
conservation action onto developing States.”

* Article 25 of Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea on 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks

“1. States shall cooperate, either directly or through subregional, regional or global organizations:

(a) to enhance the ability of developing States, in particular the least-developed among them and small island developing States,
to conserve and manage straddling fish stocks and highly migratory fish stocks and to develop their own fisheries for such stocks;

(b) to assist developing States, in particular the least-developed among them and small island developing States, to enable them
to participate in high seas fisheries for such stocks, including facilitating access to such fisheries subject to articles 5 and 11; and

(c) to facilitate the participation of developing States in subregional and regional fisheries management organizations and
arrangements.

2. Cooperation with developing States for the purposes set out in this article shall include the provision of financial assistance,
assistance relating to human resources development, technical assistance, transfer of technology, including through joint venture
arrangements, and advisory and consultative services.

3. Such assistance shall, inter alia, be directed specifically towards:

(a) improved conservation and management of straddling fish stocks and highly migratory fish stocks through collection,
reporting, verification, exchange and analysis of fisheries data and related information;

(b) stock assessment and scientific research; and
(c) monitoring, control, surveillance, compliance and enforcement, including training and capacity-building at the local level, development

and funding of national and regional observer programmes and access to technology and equipment.”
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“Each Party shall take such measures as may be necessary to
ensure that fishing vessels entitled to fly its flag do not engage in any activity
that undermines the effectiveness of international conservation and management

measures.”
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“No Party shall authorize any fishing vessel entitled to fly its flag
to be used for fishing on the high seas unless the Party is satisfied that it is
able, taking into account the links that exist between it and the fishing vessel
concerned, to exercise effectively its responsibilities under this Agreement in

respect of that fishing vessel.”
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“2. When a fishing vessel is voluntarily in the port of a Party other
than its flag State, that Party, where it has reasonable grounds for believing that
the fishing vessel has been used for an activity that undermines the effectiveness
of international conservation and management measures, shall promptly notify the
flag States accordingly. Parties may make arrangements regarding the
undertaking by port States of such investigatory measures as may be considered
necessary to establish whether the fishing vessel has indeed been used contrary

to the provisions of this Agreement.”
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