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CHAPTERI I

INTRODUCTION

boys who learn to kil coerced into sex slavery before
they become women.. most dramatic aspect of a
crime that shameMAntd'o Maﬁmﬁcutlve Director of United

1.1

pity and freedom. The
trafficked person gbuse, but also emotional
trauma, threats*agai ath. Around the world
governments (GOs j@Both international and local
non-governmental or Os ave developed anti-trafficking
strategies to rescue rafflc :r fr IO situations. The process of cross-

border repatriation® is or f__,‘_ e ) strategies involving cooperation

_ i @rotect and support
trafficked pETSoE

/! \J

between the

=

| | !I
From thﬁperspectlve of the rights-based approach, her adults or children,
trafficked personﬁrﬂnsmered as “sufferin@iBman beings.” They suffer in both a

B mm:mmm:;::z:

repatffation is one of the counter‘vafflcklng strategles that reinstates the r|

q Wfﬁﬁ SN IR

consideration that guides the search for a sustainable solution for the child.

! There is still no internationally agreed upon definition on repatriation and reintegration. The different
understandings will be discussed in Chapter I11 and Chapter 1V of this thesis.



Although there is no standardized definition on repatriation, “the process of
repatriation” generally refers to the stage in which the trafficked persons are

identified, rescued, provided care a istance for their recovery and their claim for

justice in the country of destipati n back home safely when they are

physically and mental ady. . _*' , ration” is the stage in which
they are provided wibiegof] Sistence in their community or

communlty and society

However, theres

protection ‘ Y pel @ot fully respected,
protected at a&ainst the process of

amount of ti t the shelter once they agree to receive off

freedom of mover‘rﬂrestrlcted during theiggg8idence because of their illegal status

fg UHANHNINHAN T

are not meeting their needs‘lnd concerns. All these factors result in traffic ed

AWTANTT AT INIA Y

According to the research and reports of international organizations,

ding the effectiveness of this

repatriation i o spend an inordinate

al protection and their

academics, and field practitioners, similar incidents have occurred in Thailand in the

process of repatriation even though the protection mechanism is already based on



human rights principles. Research has not yet been done to study to what extent the
rights-based approach is applied in each stage of the cross-border process of

repatriation from Thailand. There thls research studied the government-to-

|Iand and Myanmar and focus on

))%Jlmes during the process and

\

icked children under
L €s,more human interaction
‘level of information,
_ Qision of care throughout

(et réac the level of full protection.
d childgen™ffom fully exercising their
frOf redressing violations of the

children’s rights. The researlf ' cess of repatriation, including victim

identification, care and.assistafices: rotection at the shelter, and
the family @ i _)of the rights-based
approach it

trafficked chilﬁ.
lﬁﬁﬁﬁwﬂmwmm

- To define repatriation av reintegration accordlng to the stakeholder

A WIRNHEE IMTINYINY

official repatriation process for trafficked children

2 Caregivers are government officials in law enforcement and social welfare, staff members of local
and international non-governmental organizations and other related individuals who are involved in
providing care and assistance to trafficked persons in the process of repatriation and reintegration.



=  Torecommend ways to improve the process of repatriation

14  Research Question \M ////

= To what |ghts bas

plled in the official process
of repatriatl Qn uestion can be broken down

in the context of

icked children from

1.5  Hypothesis

Repatriation

stakeholde@

differently by different

@5. The rights-based
 Jhailand.

Researcl ethodology

ﬂ 'LLEJ ANLNINENT....

and ﬂld research. For documenﬁvy research, books research, reports, ac e ic

q WARSHIRS IMIANTINY

International Organization for Migration (IOM)? Thailand, and government agencies

® The International Organization for Migration (IOM) has been working since 1999 in the Greater
Mekong Sub-Region to improve the identification and assistance to trafficked persons, to partner with



such as the Bureau of Anti-Trafficking in Women and Children (BATWC)* were also
used.

the government sectQryR4GE O i :

repatriation. There wekg - 5 in :

= Trafficked c@;" ) vernment shelter in Thailand
= Government officia " ant and Myanmay

Staff me #fromBn.goveldme .\\f g hailand and Myanmar
= Staff membegg#Of gifier/relafed =i a Yagtigns from Thailand and

Myanmar

Table 1.1 Li

Types of Intervieyfee Total

Thailané

Trafficked children %

Caregivers

officials)

- Chief ﬂzl worker

1
: {
Psycholog‘t

ﬂuﬂﬂﬂ mwmm

and civil somety to promote life skills among those most vulnerable reducing the I|keI|hood of thelr
being trafficked in the future.

* The Bureau of Anti-Trafficking in Women and Children (BATWC) of the Ministry of Social
Development and Human Security is a state agency responsible for the provision of assistance to
trafficked persons, protection and coordination with anti-trafficking networks.



Caregivers (Non-governmental

organization staff)

- Foundation for Women | 3.

(FFW) SANY
- Save the Chifde -_\-'\
(SCUK) = "

- FACE (Fight_Against, 1
Child Exploitatigay™ ‘
- Friendsda®naiof
Staff of otk v
international organizaftiong
- IOM
- UNIAP
Total

Table 1.2

Types of Interviewees i _

'M anma =ty
Myanmar goveérnment officials |2
World Visign M
IOM iﬂ-
UNIAP MyannTtar 1

Hq'lln’ total, 22 people 'wére ihter\}ie\)ved. Data coIIméction rhethods included in-
pth, semi-structured interviews %d voluntar worldalFrw which facilitaf@ethe
PRI TR
q aS participant obsefvation in activitieS with"Myanmar childfen al"Baan Kredtrak
shelter. In addition, non-participant observation was also conducted in two bilateral

case management meetings between Thailand and Myanmar with the approval of
BATWC. An in-depth, semi-structured interview was conducted with a trafficked



child about her background, as well as her difficulties and concerns in the process of
repatriation. The interviews with Baan Kredtrakarn shelter staff focused on the
process of repatriation from Thailang yanmar, the policy and services provided at
the shelter for the traffickedychil ren ition of repatriation and reintegration,

3060 3 / iews with the police inspector

and the immigration officer
focused on their opinions ihe Fal : cue, as well as the definition

of repatriation and reintggeefio. The interviewsritigstaff of concerned agencies such

% \ :\‘ ' nducted to elicit their

o

as 10s, IN

feedback and opjgins | ifg/thechalle aeegin, providing care for the

Gl “\f"‘
L %
‘._ S 10 \‘. -,\. N

.

efinition of repatriation and

children in the pro eirdel
reintegration \ '\.\ .
A\
v A B
The vol place ’.,f at thel D6 n Bangkok and at Baan

Kredtrakarn sheltg Junetsto--Julyss?00%. "Nenparticipant observation was
atera

ce ng between Thailand and

Myanmar on 4 April#2009 ’?ﬂ’*“ﬁﬁ pgement bilateral meeting between
Thailand and Myanmar on ;*-"---- ''''' agsglata was collected in Thailand from

e We o o
June to August 2008 ‘ g ng@:ome were in Thali
with the assistaice of an-interpreter. and-some e in Myar nd then translated

into Engllsft nte the consent of all

the .nterv.eweeu
ﬂﬂﬁﬁﬂﬂﬂ?ﬂﬂ’]ﬂ'ﬁ

The objectives of the resea‘zh were explalned to all the interviewees. In he

WIS U TN

® The Thai government, through the Royal Thai Police, established the Child Juvenile and Women
Division on 1 July 2005. The CWD was established as a specialized division for solving problems
relating to offenses involving children, juveniles, women, and laborers. Since its establishment, it has
also developed a permanent anti-human trafficking unit, handling cases on both national and
international levels with cooperation from and in coordination with related agencies.




Kredtrakarn shelter. The researcher was informed by a social worker from the shelter
that one child wanted to participate in the interview. The purpose of the interview was

explained during the meeting with theycljild. The rights of the child were respected,

A

obtained from all the intefwieviree ities of some interviewees and
organizations have beelikepteonfidential up X

———

1.8

integration according

to different stakgh e ¢ Ofgkepatriation, from victim

1.9 Significa ce of

It is essential to. 1““"’1% lng to and what is preventing an

increase in'tmpr

the process the-lackeof-proteetich f their human rights

current practice of

was the mair Cayse ration. The research findings
contribute to zjﬁtter understanding of the extent to which @] rights-based approach

is applied in the ‘o ction programs for trif)ked children. The findings will be

.mﬂﬂoﬂ“lﬂﬂﬂiﬂ 3 e S

effe e protection mechanism.

wwmnsmumfmmaﬂ



1.10 Constraints and Limitations of the Research

=  The literature review
research done on

=  Most of thmﬂldrelﬂvho t-he-mmet at both IDC and Baan

Kredtrakaﬂg."J

ere was limited documentation and

om Thailand to Myanmar.

. iews ith ffaw enf wf' hefliolficials IAVolved in legal assistance are

R

lacking due to jieir £ F_,_du.. ules

anmar part was not included in
j;nal process, even
_ _rlbar, the context of
Myannm ( n ﬁ:vided by Myanmar
counterpdrts from the 10 and INGOs and short

conductedﬁvnsome Myanmar govigghent officials while they were in

ARBINENINEING

Lack of comprehensive staﬂstlcs due to the busy schedule of resp Si

q RRINSIATINGTHY

= Translating the interviews from Thai to English and Myanmar to English

structured interviews

might have produced a loss of meaning due to the difficulties in using the



10

terminology in both languages. Therefore, the results of the interviews focused
on the meaning rather than the terminology.

ﬂummjmwmm
QW’]MN‘ENNWI’JVIH'\&H



CHAPTER I

LITERATURE REVIEW PART |

This ch

the international

trafficking in Thailand,
and guidelines for the

According tg ed _‘ ¥ent, Suppress and Punish

Trafficking in Per; ial I 000), human trafficking is

defined as; !
a) ‘Trafficking in persops=sh all recruitment, transportation, transfer,
i o,
harboring or recei ! threat or use of force or other

for@ coercion, ( 0 i _)the abuse of power

eying of payments or

benefitiﬁf ac cc'mol over another person,
for thesplirpose of exploitation. Exploitation shall i ' de, at a minimum, the

expl0|tat|c‘ Qftie prostitution of othef8 @ other forms of sexual exploitation,

AHE AR TRG AT

b) The consent of a w?m of trafflcklng in persons to the inggn ed

qRIENA SUURTINGINY

c) The recruitment, transportation, transfer, harboring or receipt of a child for

the purpose of exploitation shall be considered “trafficking in persons” even if



12

this does not involve any of the means set forth in subparagraph (a) of this

article;

Women and Child] 2)
'._"'
Marshall (Z__UUB__ S Ca --v- H ed th d Har arly as below;
Trafficking Is... = 7By mkans.o; ‘For the purpose of
> v Y  Exploitation, including.

(Purpose)

Recruitmg The prostitution of
. others
Other forms of sexual
exploitation
Forced labor or
services
= Slavery or practices

similar to slavery
= servitude

= Removal of organs

= Transportaigon
=  Transfer
= Harborip#

= Receipt

#osition of

eiving

i 1
When-any one of the elements from each of the three co fumiad above can be applied
togethe d1igl is considered to be
— (=
(Where the‘lMdividua IS und ¢ years or age, however, proof of any one of the
“ elements from each of columns one and thre€is sufficient)
Source: (Marshdl LﬂOG: 5) o/

AUINENINEING

' “It should be noted that the definition in the protocol made difference between
the trafficking in adults and chil‘en and it also mafi@uclear by Marshall tR&ifor

QAR ATRAASHEARY

! The definition of exploitation is not exclusive and adoption has been noted as another example.
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Dottridge (2005) explained that child trafficking is the taking control of other
people’s children and making profit out of them. It can be taken place either crossing

n e generally the same as adults in terms of
ironment, however, trafficking in

EZy

sexual exploitation, -issls actlvmes for the children

the borders or within the country. IgC

tion. Besides the commercial

There world who are recruited
entrapped, tra ess of trafficking in

Although it waghard & :-“'F.ﬁ*" on t
s it ‘

legislation and definitions of human

cked persons due to different
n countries, the Global Report on
Human Trafficking in ::L;_;_'j #. ke aggregate number of trafficked
persons ide rme out 11,700 in 2003 to
14,900 in 2pdG ar that the number
could not B _ S uﬂ regional trends. The
collected dataMso indicated that women and children v@p the most frequently

identified as traf?kg persons (United Nat ng Global Initiative to Fight Human

AU NYNINYINT

avai Ie data and the number comprised almost 20% of all trafficked persons

QARG A

2 The Greater Mekong Subregion (GMS) comprises 6 countries sharing the Mekong River:

Cambodia, Lao People's Democratic Republic, Myanmar, Thailand, Viet Nam and Yunnan
Province and Guangxi Zhuang Autonomous Region of the People's Republic of China



http://www.gms-eoc.org/Country/Cambodia/Cambodia.aspx
http://www.gms-eoc.org/Country/Laos/Laos.aspx
http://www.gms-eoc.org/Country/Myanmar/Myanmar.aspx
http://www.gms-eoc.org/Country/Thailand/Thailand.aspx
http://www.gms-eoc.org/Country/Vietnam/Vietnam.aspx
http://www.gms-eoc.org/Country/China/China.aspx
http://www.gms-eoc.org/Country/China/China.aspx
http://www.gms-eoc.org/Country/China/China.aspx
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2.2  Human Trafficking in Thailand

In the 1OM (2009) rer dit yinternational migration in Thailand, it

explained that Thailand is_th dieti in South East Asia. Despite the

1997 economic crisis, @i LG est country in South East Asia
after Singapore, Bri --,-=--- i p@of Thailand is well ahead
compared to its neighResAg Couptri ially -. Lao PDR and Myanmar
and it was six time_figffe i : ?‘ \\?.\ 1990 US dollars) (IOM,

gnal integration with a lot
\ {g%ition to Thailand from
fro * yanmar, Lao PDR and
\ ing* migration is largely in
_ _ oh irrag aRfbute or become irregular in

the process of migratig. ____;.f-_'_..:.:—j- heir ¢ nties without notifying their

authorities or some might 6éme through t #8fal border checkpoint but not going

neighboring QJ ! aila m has become a source,
transit and destlation country for migration and trafficking
along with it. Tra‘ ickig in persons occur int€kp#lly and externally from/to Thailand.

Quﬂ anHnaInang —

tion and forced labor. Th? people are trafflcked to wealthier countU in

o WARNTS &l IINEIRY

countries (Strategic Information Network, [SIREN], 2008: 1).

persons is expanding



Q
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The conditions for the demand and supply for cheap labor, caused by trade
liberalization, market economy, the increase in regional integration with other
countries and the growing income gap
for traffickers to play aroundedVIg: {y
Thailand as source, Nl des

country, women and-ehild we yanmar Cambodia and Lao

h neighboring countries are giving chances

border trafficking cases involved

As a destination and transit

There i

Myanmar, Lao P | 1hodi ‘ the n\' ' Huguet and Varamon

Ramangkura (2007) i hat of 15487 respondents from Myanmar
f’ . 1

could be considered to be wetims=accordit € study by World Vision Foundation

Thailand and Asian Reseal :_a_;,;:‘;; -.' ARCM). Based on the percentage,
it was estlm:ﬁd rant hai iﬁ_\trd be considered as
trafficked {edse ‘ lion-migrant-workers-(HUglet & Ramangkura,
2007: 28). = o

I M

The first Wn ational crime which Wand handled for human trafficking

ANEINGNT Wﬁmﬁfﬁm

ded and women and children were rescued. They were being sheltered at the

oens omu r th sup visio ofh uI|cWIf e insfe
‘ a |tat| ns VI
vocatlona trammg an counse ing'sessions Were provi ed. Cases were |dent| ied for

repatriation by the Myanmar Ambassador in Thailand and a request was made by

Thailand for high ranking Myanmar official to receive the trafficked persons and
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ensure that they would be provided an appropriate reintegration program
(Wongboonsin, 2007: n.p.).

2.3 Repatriation pollcy f//
On 06 Au@d ex’nme@sm Shinawatra announced

a war on human

murderers putting

trafficking as an s mal | e and etu@an Initial fund of 500 million
baht to rehabil fCarg rafficked\paisongs It Waeffective on 03 March
2005 for anti-tra D AN 3 tion carried out by the
government ‘cieties clubs and/or

groups of indivig#als. o r T e Wrath persons included living
expenses, medi€al ex@en s tra r,""»-. ense 1 t'n 0 their domicile, basic
necessities, accomy wWe VOGALiON (e K and skills training (United
Nation Inter-Agency _-,_:_;.j.::..,'._l king, [lUNIAP], 2004: n.p.).

On 14 June 2005#ih
centers -"' 1
internation%' . :
agencies to cjénélop eveﬁn and suppression of
ickig. Besides, they have to provide informétion for support and

assed to establish the operation

@ual national and

aj coordinator among

human traffi

mtegratlon for p(‘ cuakers regardlng theu/entlon and suppression of human

. The services provided for‘rafflcked women and children in the gove

9 mmmw m‘mmm 21

persons are considered and treated as victims, not criminals (Thailand’s Country
Paper, n.d: p.9).
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In terms of cooperation for the process of repatriation and reintegration of
foreign trafficked persons, the Government of Thailand has coordinated with relevant

government agencies, international jzations, non-government organizations, and

respective embassies in:

= providing traffickCegpers \S) with E ppropriate physical, psycho-

all O]

m being re-trafficked
aining programs to enhance

\ "".‘_‘q- (Thailand’s Country

}\\ Anti-Trafficking in Persons
Act B.E 2551 (2008} wh ) coversimale trafficked pe
are related in combatin _ s fol
= Prevention and Suppre -------- Prostity {8l B.E.2539 (1996)
= The Penal Code Amend ;_f__,;;""" i' 2640 (1997)

Criming mo :

Labor p elee

ons. The other laws which

In adcﬂlm to the legislation, alland has s‘ﬂ]ed Memorandum of
Understanding (I\‘@&wnh Cambodia in 2 and Lao PDR in 2005 to combat

AUYIBBRINEINT
ARITIATNINIINE DY

accompanying Protocol: Supplementary Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and children and Supplementary Protocol

to Prevent, Suppress and Punish the Smuggling of Migrants by Land, Sea and Air.



18

Many other conventions have been ratified which have relevance to trafficking. The
other international conventions include;
= UN Convention on the nghts Jhlld (1992)

Forms of Discrimination against
Women (1985)

= [International La ; on (l O) Forced Labor (1969)
= ILO Convention QQ_W

2004, p.4).

= UN Convention on th

(Thalland Country Paper,

. 7, ! L :
24 Internat Wi nle H"‘\ proach in the

There is s al ﬁ ) e\defihjtion of repatriation and
reintegration. It y Clez \ ‘,;;:' € CQ \- in'the process of repatriation
as there is no stgp Nition ¢ emha 1\ ally However, the process of
repatriation in the“sco s research des theQvictim identification, care and

support for the recov e théSactual return. Reintegration is

considered as a time when

socially, cq_h‘:ﬂally :
Minteraction with the

e
trafficked persm In t are pri’ﬂ’:
t

psycho-social support which would help them to resume

a e ;expeefice™ for their
ra ) b set y% g%ms eﬁ\ﬁeﬁmmunity
andqla problems can vary from psychological and social conditions, financial
difficulties, vulnerability of the tifficked persons plasgsocial stigma and pdfigghal

ilasnatdnTING IR

Trafficking.org website, 2005 cited in The Asia Foundation, 2005: 20). Therefore,

g jally integrates into the community

A L)

=]

ted and provided the
eir life from their past

they require significant care and support which can extend beyond the end of their
exploitation and any criminal prosecution.
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2.4.1 United Nation Protocol to Prevent, Suppress and Punish

Trafficking in Persons, Especially Women and Children (2000)

The main internation United Nation Protocol to Prevent,
: Women and Children (2000).
s to protect the trafficked

persons. It recognizes,the* abili y of thed persons and highlighted the

8d person who gives

testimony and if j it afSo provides the pro Bifog for the relatives of the

informatio

Moreover, the Pr ol hightig aat the States should update the

m_?fw

Q reI igs to the trafficked persons

and these wafakmation should-be provided-in-the tangu thal they can understand

through a

,Mas a right to legal

.d - - - -
ed at t.@ if the investigation,

I'.‘F,'PE‘
=1
==t

assistance to E#ure tha
prosecution, an (s tencing require the presence of the trafficked person.

AU UANLNINEING. .

QW

cooperate with civil somety to provide for phy5|cal psychological and social

N1 juijW]’mmﬂﬁl

Appropriate housing;

These provision

Counseling and information, especially concerning legal rights, in a
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= language that the trafficked person can understand,;
= Medical, psychological and material assistance; and

= Employment, education and tali Fi g opportunities
|

[ oRtin \to account the age, gender and
special needs of trafficked _:' Nieeds,of children. The measures

care. This provisiog human trafficking has
particular effécts fo [ates should ensure the
physical safet g it should not be only

for those who are i8 :,;' reOVve - ot ol calls States to assure the

for the compensation for

s for r\ t alficked persons. Each State
should consider the es-whic! alfow iificke@l person to stay temporarily or
permanently in its territory ‘ ' # Usually, the trafficked person will be

deported when identifigd of se ccordlng to Ollus (n.d), there

was a gengra AC N cke j to stay during the
court procefs’ r_dprlate humanitarian

and compassumte ‘ pﬁn in jeopardy with a
permit to stay ¢@1lus, n.d: 25). '

AUHINERINGIRT. -

thatq' State Party of which the trafficked person is a national or in which the person
had the right of permanent residenie at the time of e nimgshould facilitate and @ggept

QIIRIDIWA RIINIRS)

repatriation. When a State returns a trafficked person, the return should be safe and

voluntary after he/she finalizes the legal proceedings in the receiving country. It is
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also necessary to consider the possible reprisal from the trafficker to the trafficked
person and his or her family before sending him or her back.

/ d (UNICEF) Guideline on the
/ ing (2006)

n.0f ch dren UNICEF produced
ad=guidelines as follows:
—~

rafficking in Persons,

il NUNCRC) (1989)
Skn Human Rights and

. J I\" ) !. ) ) )
= @i or the-protection Jof the Yights of child victims of
F L "n‘
fi ey jrope (2003)¢§
. idelines for - otectiofy of the Rights of trafficked

A L)

al ,g,\t)ansfer, harboring or
- |l
receiptm a chil lon regapidless of the use of illicit

means, either within or outside a country. All different forms of exploitation

AU BT

qlserwces slavery or practices similar to slavery or servitude, the removal of

—+

organs, use of children a‘omated with armggsgroups or forces, befjgih

W IRSMIHNALI R
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The consent of a child is irrelevant for any intended exploitation even if any
form of following illicit means do not apply: force or other forms of coercion,

abduction, fraud, deception, the abusg @f gower or of a position of vulnerability, or the

rights standa e trafficked children

according to the , ectgiihe children’s right as in
UNCRC (1989). T y | tated, N hnvention is not limited to
7 also to all children -
|ty immigration status or

'-.

statelessness (U vCE 2006: 10): -':' | IIy | plvement of a trafficked child
in criminal activitiegyst ‘ ’ Hine \ asipth a child and a trafficked
person, or their r fated ghts Spe Ea prote |0n \ g ideline requires States not
only to abstain from e rig ts of children but also to take

positive measures to enjo ‘-w-—-" geut discrimination for them. These

obllgatlonzcguld / "J" E inc inz?xecutive, legislative

and judici t
il

= :
The beMnterest of the child should be under a priMry consideration in all
actions related to‘afE cked children carried wby whether public or private social

AR INUNIWENNS

e non-nationals, nationals or residents of the country in which they find

selves, They must b con'eds |drnfst emos
Q‘ ve, rat&ﬂvaﬁ any k d s e |g|o'
q social origin, birth, or other status, including |mm|gra lon status, the right to suc

measures of protection as are required by his or her status as a minor (UNICEF, 2006:
8).
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A trafficked child who is able to express his or her view has the right to speak

up those views freely in all matters affecting him or her. The respect to the view from

the child will be considered in rI| to the legal process, interim care and
protection, and the identifiga{iony entation of a durable solution
particularly in making ision! jﬂ turn to his or her family, or

home country or regieR ked child should be sought

and given due WVGM ”leJQEiZH b ih hise nd maturity. There should be
the opportunity he 1 ' judicial and administrative

proceedings a , omthrough a representative

Oor an appropriat @ance with the procedures

All the infdf Sut the childre ' “',ﬁ} situation including the
protection mechanis eryices i: I ble’ fo m, the process of family
‘ | ’ Jullge that they can be able to
understand. Appropriaté interg! | oVidet Whenever the trafficked child
is questioned or interviewe e , ' it (UNICEF, 2006: 11).

Id ﬁ be revealed to the
j} or her family. The

:Lﬁ of h or her family members
with the infor consent of the child (UNICEF 2006: 11-1

AR RN NEART -

raffq'ed person and as children, in accordance with their specific rights and needs.

only exceptio

The State shall protect and assist fafficked children amghensure their safety. Rt

RIBIND AN

appropriate avenue to pursue. The trafficked children should be informed properly
about their rights to enjoy asylum. All decisions should be taken immediately in
relating to the trafficked children (UNICEF, 2006: 12).
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The identification of a child as a victim of trafficking and the provision of
assistance to him or her should not depend on his or her willingness or ability to

provide the evidence or informationgingt

1!

¢hi Id not reduce or restrict his or her
)& refugee or as legal migrant

legal process against his or her traffickers.

A child’s identification as a.th
entitlement to seek “ba,
(UNICEF, 2006: 14 ""'--

dignity and capacity g8Peci @s S \ “be Helreloped to avoid any abusive

L
“- (

\

SECtIVG manner to their

! icials of the same sex
should question the®chi th .;' e i8, aviden hatit would not be the best
interest of th [ L, enta QUthoni :‘f\ avoid questioning a
v | ed and/or in the presence
_ ial questioning should
undertake in a placg e oh d u re =) 2006: 18).

For the appropriatefpl " for ue , 'the child’s trafficking experience,
the guidelines stated that.

in the pre em

.fm—f

language ry

translator/interprgte authorities shall be trained
ﬂwildren and shall" Timit the length and scopﬂ"bf questioning so as to
minimize further Fﬁ or psychological d|Ws to the trafficked child (UNICEF,

AULINUNTNEING

The information collected ‘urlng the |nterV|eW cannot be used agal t the

o WEAARALE URINEIRY

For the need of the right to residence for trafficked children who are not

kes should only interview the child
hcﬂ‘?i be conducted in a
snat Possible, a qualified

in interviewin

nationals/residents of the country, States should adopt legislative or other appropriate
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measures that permit the trafficked children to remain in the territory in the country in
which they find themselves either temporarily or permanently. There should be a

I recover and escape the influence from the

cooperate with the authorities. No
)//W;! ICEF, 2006: 21).

The competeptafifretd uId stab -.”!o- giessand.procedures to ensure that

reflection period for the trafficked

traffickers and/or to make

deportation should be

a temporary residen SO ‘ | \ for the trafficked child
3, they find themselves. The

N

7 pasiSkuntil the best interest

assessment is cong d afdtrable-solution s fo nd the permit should be

renewed legal i ereSFo; hile “~ F 2006: 21).

-f
r(

: for Iong -term or permanent

f% 'W'r 1 id
residence on the h rian g mum Flocs rem ( is identified as a durable

————— gl i ether with his or her parents,

or if there is reasonable gr ffamily members of the trafficked child

are at risk in the home.cet ﬂ"“" Jg_)gu ni ould be entitled to temporary

or permarém ' @cked child. Some
trafficked crhi ] rj should ensure that
ildrén
@EIL)

trafficked ch ccemto asylum procedures
AUHIRENINEANT-

(UNICEF, 20
coo;‘rrtrng with social service authorities and NGOs and made the recommendations

for immediate actions and long- -teffn solutions. Traffigked children have the riggh¥

RI/NNI BRI NAUIRY

assistance and education. Care and assistance should also be appropriate to the child’s
cultural identity and origin, gender and age. Appropriate assistance shall be provided
to children with special and specific needs, particularly in cases of disability,
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psychosocial distress, illness and/or pregnancy. Qualified social service authorities
should provide care for trafficked children in cooperating with respective international

unless this is within the fr

organizations and NGOs. Children hi{?mt be kept with adults unrelated to them,

n\\ . foster care arrangements with regular
aualjfied p )zﬂEF, 2006: 25).

supervision and assesspglitsy

@

multidisciplin ild should be conducted to
determine whe neglected, or remains
at high risk of bei a continuous process and

displacement cyclg 2 W‘r ONg-t OR iS\Mplemented. Any decision

made throughodt the @8 nent.should mairtai o\‘\‘ intérest of the child. Efforts

\

to find durable sollitiofl® in thasbest pterests ¢ should be initiated and

pne immediately after victim

implemented withou delay-and-i db

identification (UNICEF, 0'!:—-u |
;:» A ZA

@rable solution and

j best interest of the

Tra{j& i

should be ;ti‘

child or jeopa@e u cetiﬂuce child should be kept
informed of tra€ing efforts and of any progress made ( ) EF, 2006: 25). Law

enforcement and ﬁml authorities should @pgure that the trafficked children are

AUHIBIRTNE AT
QRIRMATUNRIINY A Y

There are a range of laws and MOUs in Thailand relating to the process of

repatriation, and provisions of care and assistance for them. A senior staff from a
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local NGO dealing with legal assistance to the children explained that all the existing
laws are used from an appropriate aspect to fight against the wrongdoers and to

redress the rights of trafficked pers s
Aug 2009). However, this
most of the respond

trafficked persons trrat on p

social worker, personal communication, 02

p cific laws which are referred by the

the legal assistance for the

ecific legislation related to
the repatriation process e C— - —
Anti-trafi i
= LabamfToteci®n
The

= C'|d Protéctig

251 ThgfMegtur -;.-?."‘fil §lati t\_‘l throtection of Trafficked
Childgeh diir '

 the provisions of protecting

S wincluds

the trafficked perso 1S an measur findertake the appropriate care and

\ L

have-right-te-receive the protection

A

o"- S

during and | : ngﬁe ch service should be
provided to thUaffrcked persons and the opinion of the tra‘ﬁhked persons should be

sought in this corre E n. The Ministry of Swl development and Human security

AU NENSNEIN..

rn to the country of origin and the Iegal proceedlngs to claim the compensatron

q WASHSE AN

Regarding about the r e protectlon Sectio
and the difference in sex, age, nationality and race and culture should be considered in

providing assistance by consulting with the trafficked persons. The provision of
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assistance will be given in a primary shelter provided by the law on prevention and
suppression of prostitution or a primary shelter provided by the law on child

protection or other government an p iate centers (Section 33, Anti-trafficking in

Persons Act, 2008: 15). \\ //
For damai &s

official or the pub should info -

atlouund the first stage, the inquiry

Atoseompensation for damages
as a result of the col v ( King a al*algkat the first stage (Section 34,

Anti-trafficking Ir _ AL5)\ ‘Section 38%eontintied the procedures for

compensation igked-persomyhas righty ®iipcnsation for damages,
the public prosecu ‘ d claim for compensation
on behalf of A the cost for hearlng

: faiilYalhembers are in other country,
the officials should coopera '.':.’:..‘:;._.; that country either the government,
private or the embassy.tesrsid “ine traf pns safely to his/her family and
also prow@ : g in Persons Act,
i _ ,deer section 37, it
said that the J j emp@ry residence or work
according to theflaw to the trafficked persons while receivifg*the medical treatment,
rehabilitation or cﬁlm the compensation (@gétion 37, Anti-trafficking in Persons

ﬁﬁﬁﬁl’)’ﬂﬁlﬂﬁﬂﬂ’]ﬂﬁ

Sectlon 38 continued that tw return of the trafflcked person should be

o WARNTESEM URTINEINY

38, Anti-trafficking in Persons Act, 2008: 17).
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The Anti-Trafficking Law prohibited that the trafficked person should not be
charged as an offender on the offence on;

.. entering, leaving, or residing ig the Kingdom without permission under the

.

tlon to the official, forging or using

e, offence under the law on

- articularly on contacting,

ih to the trafficked person
fon,Minquiry, prosecution or
also mentioned about the
‘ the judicial process which
according to the police inép: ctor from | e other laws do not cover such

loopholes. The other n ﬂ?_;:r’:w tré je_not that specific and not that

comprehe m tf_}j}S 22; Pol.Lt.Col.

Panya Cha_ “;—————- S - [ o Wi P R Ya YA Y e

A \J

e
I ' u‘
The tratucked person also has the right to receive I protection and during
and after the asaﬁtnthe timeframe for defiyéring each service should provide to

FHAHIRHNINGANT. -

ing with the trafficked persvs There is the rlght to have temporary resi e ce

q WIBNEES VAN TRY

For safety and security of the trafficked person whether he/she is involved in
the legal proceeding or not, the anti-trafficking law stated that the disclosure of
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documents or information to any person who has no duties in connection with the
cases would be punished imprisonment not exceeding five years and a fine not
exceeding one hundred thousand Ba t S ctlon 55 and 56, Anti-trafficking in Persons
Act, 2008: 16).

For the ri@f the‘uld y specific provisions in the

Criminal Procedu net | Act] (No ,\' 988)under section 5, that if the

witness is a child Giglitebniyedns “afa08sthe, statement from the child

should be taken in he child together with a
psychologist [¢ 0 present and a public
prosecutor to parti infthé 4 ¥Theehi M as a right to reject the
presence of t [ SOCIALY e Qr "-,;x\_ c osecutor and the one
who is rejected by il < r “" {placady The also mentioned that the
statement from* i 6an shave a-Videod a t\"«' récording which can be
continuously playel ed as evide \ ion 5, Criminal Procedure
Amendment Act (No

Regarding abg 8 ore-trial hearing in the criminal
justice sysé,a '
request thi' 0
investigation from o imorrial is only for the child
and it can bewConducted only in Thailand. Therefore, ?ﬂresponsibility of the

trafficked person ‘sﬂltness can be finish@l£arlier according to the law. It is a

AR INunINyAnNI-~

necessity to wait for the whole I?al proceedings to finish. (Section 10, Cr

q AIGNTEN NYIINEINY

communication, 22 June 2009; a social worker from local NGO, personal

ublic prosecutor to
-pyolic p
@timonial even the

communication, 05 July 2009).
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In the Labor Protection Act (1999), the labor law does not allow the
employment of a child who is less than 15 years old. The child is entitled to
uninterrupted rest period of each da
and the law prohibited the.eifiph

fypot less than one hour for every four hours
r’”/ e child under 18 years old work
between 22:00 hours and 98 ¢ oyertime or on holidays (Section
44, 46 and 47, Labor-Protection 4

The child u for some specific work
as follows;
1. Smelti
2. Stamping I\‘*?. -
3. ' gtfeat 0 :"-\_1 o and abnormal

. ; 3 \ . :
4, ( rdous-ehem as Breserigeg by*Ministerial Regulations;
%

ot , W-l"\a;\'«.la Ministerial Regulations;

5. Work invo) iSONQUS MICrooTy W8h include virus, bacteria,
stganisms-a g(ibedi@y Ministerial Regulations;

pes, or inflammable materials, except

work in fuel oil ser ::;, 1Sa gl by Ministerial Regulations;

Dri'm g € @d by Ministerial
y‘— — J
8. Worl "_l \ e qusaw;

v
9. Work \&Jch must be performed underground, underﬂg]er, in a cavern, tunnel,
orina crav oEg mountain; Y,

ANBINENINGINT...

Work on scaffolding which is 10 meters or more above the ground;

ms o SUCh Other work agis presctibed by Mipistegial ut'nsSct'n4u
ARV NIV A Y
q n section 50, a child under 18 years old should not be employed for

specific works as follows;

1. Slaughterhouses;
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2. Gambling houses;
3. Dance halls, Thai or Malaysian style dancing;

4. Establishments where food,yligu@r, tea, or other beverages are served, and

S, Slee g aC|I|t|es or massage are offered;
2SC terlal Regulations (Section 50,

Under secti v ibjte . av TR ! ’ remuneration to other

'eliild employee. If the employer

Other establis f
Labor Protection Ac=i999:

person or de
receives any . Efit <& ance, OtathdSEmployment or at the
commencement 0 Sni-orsbefore Wef, basic pay to the child

\

employees be i "fé'" o dnot' 1- e ar )l as payment or receipt
plo enpl \ ﬂﬁ yot deduct the aforesaid

payment or be éfi :g,;:, payable to e ' ild émployee at the due date
Y \‘

Under section 53, emale, the employer should fix the

basic pay, overtime pay, holid »:‘_7 ii ertime pay if the work is the same

nature, qua{f&a 0 t,ch): 22).
J

n Sﬂt stated the duties of a

>hjld |
guardian of a mty protection center as follows;
= To take c‘anof supervise and dggf for a child staying at the safety

ARSANLNINLLNA....

staylng at the safety protectwn centre;

q RIS UURIINETHY

= To monitor and follow up on a child who has been discharged from the safety

In the

protection centre, offering the child advice, guidance and assistance (Section
59, Child Protection Act, 2003: 21).
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Under section 60, it also stated for the duties of a guardian responsible for a
safety of development an ilitagion centre as follows;

1) To take into ¢ * /f ed in need of physical or mental
rehabilitation; E\ /

2) To trace cor]'ctlo and the child’s famlly for

'lé

the purposes

Avrticle 20 Mighlig ALirha 1 [ % It said that to restore the
human dignity, freedgf, 5’?’3‘3" powel the trafficked persons, both
parties have to ensure that ~ —=

the trafflcked o ictimization, stigmatization and

] Jation It MdliiTid LAy ok @dicial proceedings
A

ntedﬂlon with their families

= the as

sistance
and so

= the remteg‘tﬂlan for individual sh@u#l be developed in the context of age-

ARSIRURINAING:.,

prowded continuously espiually for those Who are infected by sexu IIy

q RVFIITUERIINY1AY

(Bilateral MOU, 2009: 7).
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Under article 8, the trafficked persons should be considered as a victim of a
crime but not as an offender of immigration laws. Therefore, s/he would not be

prosecuted for entering Thailand or Myanmar illegally as well as for the other

offences occurred as a result, Of\re ergons (Bilateral MOU, 2009: 3). The

trafficked persons would™ngi e detai / enforcement or immigration

detention centers whilGathey 8 wa| mg |at|on But the shelter and
. A——— - e

protection would be given to.them acc rdln _ =. poI|C|es in each country.

The Departmen A e _in. "M anar. and Department of Social
Development ang®elfas | ind i : e, rMelin,goYefment body to give care
and protection foghe ydfrickedfoiresdt thelxespettivetelporary shelter (Bilateral

8 \o \a article 12 said that the
ime

mente .'\_\:" jons to provide legal
0 p iatécommunication with their

family back home"and g ecessary me 5 to \H ect
\ renBilateral MOU, 2009: 5).

e trafficked persons in an

Bo h:}rt ) ensure the . offfie trafficked persons

and treat thg al proceedings and

the repatrlat - BE cayed out voluntarily by
the trafficked £ sons. Child sensitive procedures also shoniuibe applied throughout
the protection, Ieg‘t &eedmgs and repatrlate,(Bllateral MOU, 2009: 4). In article

”ﬂpﬁim”ﬂ 18 4 mm g ;oif’,i':‘e'

repautlon and relntegratlon of the trafficked glrls. The respon3|b|I|t|es are;

asse
he tra |cked persons espeC|aIIy or Women an

children during repatriation and reintegration.

|Iy n famj

QWA

Ensuring the safey 0
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= Follow-up the returnees and share the information with other focal points and
keep the best interest of the returnees in mind.

= Establishing the information e’
Al
and international organiZet ﬂy
= Cooperating

intergovernmentalsoft e of the trafficked persons

rk with law enforcement agencies, national

ogitoging the activities

international  organizations,

In arti e trafficker, the concerned
parties should Sl of trafficked persons
especially wome the revenge or threat

WA2009: 6). Article 18
highlighted not 0 1.'-“ o '\\u \"'.; of the trafficked
] egration, the ne "-,\ and“other information about

'ough e\gBW and the DSDW and
i phildrer Te joint Standard Operating

Procedures between™ both+cotm pe developed for safe and timely
iati i A o Y
repatriation and .;5&,‘5{_#‘:. al/

I B09: 6). Article 21 mentioned for
effective r%/e nd ’ if ocational training
should be j ovided to increase the chances for empioyme portunities for the

trafficked gi l 3 .t,& rafficked persons to

S
sensitize the isﬁds of Child rights, child development and gﬂﬂﬂer in accordance with
the Convention thERights of the Child, thag)nvention on the Elimination of All

AUSINYNINGINT
QRN TUNRINYINY



CHAPTER Il

LITERATURE REVIEW PART II

This ch : ‘ oz hts-based approach and

_ISCOURSES IN REPATRIATION

EPTUAL FRAMEWORK

the discourses ing 3 ion eiptedration. in the Greater Mekong

3.1
and vulnerable, protecting
them from abuse of ights 10 a | Jnity and freedom,” (Goodhart, 2009:
165). = —
_ Aman rights in terms
of human dfgs ) approach is to have

the reallzatlonm human 0 Ights pr |ples in the process of

development such _as part|C|pat|on empowerment and equality (Goodhart, 2009:

ears t lations of
ﬂr |ke gh ba @ch ﬁlre to protect

and “wde the aSS|stance for them (Pearson 005: 24).

) RENINUNINYINY

consequence of human trafficking. Therefore, the protection of human rights should
be centered Tor all anti-trafficking interventions 1o prevent trafficking and protect the
rights and dignity of persons who were trafficked. All the anti-trafficking measures
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should not adversely impact the rights of those who have been trafficked, migrants,
internally displaced persons, refugees and asylum seekers (UN Economic and Social
Council, 2002: 5)

Goodhart (20099 e _ M ed approach (HRBA) has two
main fronts: the enjoy.TETT O ' TG0t bearers and the obligation of

duty bearers to r : nd prptect the Tomaakss jghts. There are three main

principles from the perePechife S| (i) Bqliality and non-discrimination;

(i) true participation i 'I' i ,endence of all human rights.
For of the dut ‘ [ S aevebligatiens™@jio respect, protect, and
fulfill; (ii) to achiey€ profregsiye Teakization st o Makimum available resources,

non-retrogressid : fediate 123 AihimUOMstandards; and (i) to
implement intern Whumian d’, : '*,\ ablardS,HRBA conceptualizes to
enhance human*dig rights and it is explicitly

. N ’ '
concerned with inege

ﬂUﬂ’JVIEJVIﬁWEJ'm‘i
qmmmwmmmw



38

According to Goodhart (2009), the key features of HRBA are;

r"l

Objectives of development \\\l’"’}-ﬂ' ation of human rights

Concept of human we g&wﬁﬁ' d Freedom

FOCUS Of CONCEIN —

__,‘4—?

Indibadualesassrights bearer and state

Main criteria. Jevelo pv ot LRigl ective: enjoyment of
_; 4 A
/o A A
,/ Dut
& ;‘:é Dlileqse oli
ok
‘:J

pligations to respect, protect,
\
hd e \ l;

atioRghon-retrogression

Guiding prlnC|pIe /// W hatioalkehuman rights law, norms
‘ H

progress ; non-discrimination

pective: accountability

subject

to progressive

Measurement and evidence Dase : : of rights denials, documenting
il B N
== JW al rights violated and duty bearer

@ g @obllgatlon

Key indical& '”‘«v iflespread use

1
Human agenczl ene ICIami with focus on the
People as end d/or means poorest and exclded

M@ais: agents of change — claiming

VINEI LTS

Wil secietyfantl legll ihstitutidns

Endif gender, ethnic, and ‘other Central pol'lix goal across all sectwnd

human rights obligations in economic,

social, cultural, civil, and political
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domains. Emphasis on access to justice
for the poor and marginalized.

In the area of governance, HRBA would
| / attention on those institutional
I/ Y Mepts that would enhance voice

ion of the poorest people in

Source: Goodh _ ‘

3.2 Discourses uRepatpia a ; JEINtegration ghgcess in GMS countries

The reV|e f : arch and reports done for

the Repatriationand B |n O e \ ek g Sub-region countries

ole
1

either in the destigétioq countr U e count ‘\ Adtigin, and some academic
papers. The current - Scou -..:r_._:;—‘-'-:--‘ o, andiReintegration process can be
categorized into four ypes = |

1. Definition of Repa and | » DrOCess
EffeC gration a

Ap

2
3.
4

3.2.1 Devu n of the Process of RWI’I&UOH and Reintegration

mw ANENINGINS...

clear stated whether these two tews are considered we process or not and

R RUITNVIINgIN Y
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In Oxford Dictionary (2005), “Repatriation” is simply defined as “sending or
bringing somebody back to their own country” (Oxford Advanced Learner’s

Dictionary, 2005: 1236). Howewgry 4n  the language of human trafficking,
;
“Repatriation” seems to be mixedW | )/kg of Reintegration. In the definition

atu(2004) \they. explai t “Repatriation” is much more
than incorporating vwitisthy commiuni % nsidered as a mechanism to
———— V \ d. e il - -
prevent human traﬁ_lcE_ ‘ : e of Repatriation stage as;

ible trafficking interventions

1 sthe “proeess. The conventional
Sghiion which occurs at the
: ,not incorrect but does not
( | Safiiation is for combating
trafficking.4 ; ,g victims of trafficking to
learn opfUnigfin & ‘_g,‘:’ ¢ seflious "“\.-'; themselves from the
conventiong ' ’ patten Tifa [@ious economic and social
conditions™ (Tak@mats s

v
i

They indicated tt itriatio - St visible stage in which the support

and assistancg fro ' an beg-given personally. Its

end value ¢ oK or combating trafficking by empow Mgathe trafficked persons.
It is not the ag.. @ tervention nor the
trafficked pers@Tﬁ themselVeS =i g"oT new Iife:ﬂ the trafficked persons
to learn things es$cially to protect themselves when they get back to deal with the
soﬁ(ﬁaﬁ | iﬁdﬁsﬁ ity ﬁ ﬁhﬁwomes

qlln the def|n|t|on of IOM (2004), “Repatriation” is deflned as;

The personal right of a reftﬁe or a prisoner of J@g@k to return to his/her oyt

RIRSN AT HIRY

personally and not upon the detaining power. Repatriation also entails the
obligation of the detaining power to release eligible persons (soldiers and
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civilians) and the duty of the country of origin to receive its own nationals.
Repatriation as a term also applies to diplomatic envoys and international

officials in time of internatioga c': jsis (I0OM, 2004: 55).

s not mention particularly for

homes. It also ef g8 some parts of the mean \ Refhtegration which will be
discussed below. | :

"~ as “Reintegration of victims of

trafflckmg is more thangjé ‘#’" ographic of a child or woman back home
len selected pla ) Q)Jt or to incorporate
(parts) togew tj)nary, 1996 cited in

Derks, 1998: l

thqQu . a whole,
thﬂ hi ygrat ﬁﬁe process
of |ql13|on and rebuilding of relationships W|th|n a communlty in the country of

origin at four levels: physmal‘somo -economic, gggciopolitical, and cufliyfa

LG AN NG Y



42

This concept is also accepted in the definition from United Nations High
Commissioner for Refugees (UNHCR) which included the sense of “sustainability” in

’/ inable return — in other words the
/é?:lmcal economic, [legal] and

od and dignity (Macrae &

the term as;

equated with the a

: 4
interview
“Reintﬁtion” is not appropriate

trafficked ier Eﬂs themselves are not Iw in the same society like others and

ANEINE VI WE T

(Chaowahem 2007: 86). Returnees see the reintegration as a process of

CLRER R et

status of the returnees especially the ability to overcome s |gmat|zat|on whic

pecause it indlcaéb the meaning that the

is mentioned and highlighted by all returnees (Chaowahem, 2007: 94).
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The common point in above mentioned definitions is that “Reintegration” is
considered to happen when the trafficked person returns to the country of origin or

Qe gdifference in defining clearly exists in terms of

any other selected place. However, t

and it consi gCial’, ecopoim tical ‘ahd Cullkural factors for the

j o~ ‘:'.'
3.2.2 Effectiy€ne ,,;,__—_,37,

Rei ’ﬁr : rii_ﬁ'd and reintegration

process. It Bl S| s designed for the

trafficked p '_-s ( ; |q"_' here is no globally
standardized rmtegration assistance but It includes som '|I all of the following
components.

ﬂwmmmwmm

Tralnlng & employment

QW’I@W’%N UN1INYIAY

Social Services

7. Psychological services
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There is no globally accepted component for the reintegration assistance yet.
Therefore, there can be different interpretation on the intervention and consequently a

lack of standardized services offered ghgough out the process of reintegration (The
Asia Foundation, 2005: 20) \ /g

ersuwe n ﬁfflcked persons

3 -j i8times, choosing to those
services mean not bging I' .‘ e fre '\-.\ period exceeding one year.
Trafficked person alsofhay no 1*5,:‘ m.' glidentifie@ wWhen they felt that authorities
look down on them orid netibetfie " fshall %2D06: 30-31).

The research dor

irregular r@&

a (2007) explained that “the

@ntry are normally

ej‘mne if some are

trafficking was mtlcs from four border
IDCs in 2006:4Aranyaprathet (near Cambodia), Chaing RafeKanchanaburi and Tak
provinces (all neaﬁ\/umar) a total of 281, 7@ddillegal migrants were deported to the

f} umm mmmfﬁ:::;::

anyo as a victim of trafflcklrw in 2006 (Huguet & Ramangkura, 200

9 RIS TING T Y

this case, it might be that some trafficked persons among the illegal migrants may go

through deportation without being screened as trafficked persons properly.
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Care and Assistance

ura (2007), during September 2002 to

October 2006, 1,730 formal@d ?~..-‘ j lapd to other GMS countries were
assisted by IOM. 44 p C: j‘ nt from Lao PDR, 13 per cent
from Myanmar, 2 per.C |etna1 an&gr cent from Yunnan. In the
report of BATWG; Agevictims to Cambodia, 1 to

China, 278 to Lao P [yanmarian ‘ _ otllam_(Huguet & Ramangkura,
2007: 28) | AN R

In the sagfe ey a150 e ' at the shelter in
Thailand is affoblegffo i &: 3 /e -\"‘i_‘.» im¥or the stay at shelters
is 4.6 months. S S 0, Sta &"j. e shelters for more than
four months. FOr‘ 41 ¥ f ng | _ o g w:.,\. was occurred because of
the legal proceedi i i .L;.' ent of the delay was the family tracing

process in the countr iginand 2 e Baccotfited for the family assessment.
The respondents to IOM qu ' i 7 c nted that family tracing was difficult

because trafficked persor

be becaus@ /

traffickers tr &
§

Thailand (Hugﬁﬂ & M

ABEANERENEATT

persqi because it frequently received the visitors including NGOs, government

B0 When interviewed. This might

d@liation from their

j) stay and work in

ministries and other organizations. ot disrupts the traffigkgd persons who are trfind

QIR IUURLIVE %)

victimization as she does not trust the shelter (Jayagupta, 2009: 20).
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The other point is whether the training received at the shelter is appropriately
designed for the trafficked persons returning. Derks (1998) argued that the traditional
support on vocational training andyfipagcial assistance providing to the trafficked

|

persons do not necessarily el egeconomic situation of their family.

Marketability is also an.d ‘..] ) ) )M skills that they received from
ini elter.might.-be Iisited' =eaf only provide small income.
(Derks, 1998: n.pj. |f W reed With M ¥ i

hairdressing, sewing ar ' ark mans e trafficked persons might

that the training such as

O earn enough income

‘ \andy It development are the
significant obsta ug reinte ‘ Because the trafficked
persons have g \ g offered because their
low levels of educaffon Jome fa Sist: in alticipating ese trainings. In addition,
many trafficked persc employi et once they return. They
cannot apply the skills theyst atthe tr ovided by the shelter as there is no
specific demand for the :-_L:; T“"""J agupta, 2009: 20). In some cases,

even the 'r’ﬂsi _basec ¢ @b
e It

women trafficked-for-sexual-expiottation-because-t ant to stay in the

est especially for

shelter and p iofe g"he and the other thing
is there is a néﬁ to support their Tamily continuously (Th '|I sia Foundation, 2005:

ﬂUEJ’JVIEJVIiWEﬂﬂ?
Q»W'mmmummmaﬂ
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3.2.3 Approaches in the Process of Repatriation and Reintegration

versus trafficked persons’ participation

Lack of par\\\% #//ked persons
: e givers c ot involve the participation
from trafficked persons_to Y. a) 0‘ deS|gn the program which

making proce e participation from the

trafficked persongg®She€ritiCifed the AP i hailand organized for
drafting a new Anti_ d fiCki arsons / : ( ‘ 2007 was represented by
GOs, 10s and EOs it o garticiy = \‘. 1‘-,\- " persons (Chaowahem,
2007: 34). GAATW (2007)86 I?anu ;f_. me ‘"\'I"\‘"\ﬁ“i based on the evidence
collected from tygickét pgrsons é """' e themlin identit ing the measures to stop

abuses and slavery- en c#ée ‘“i I catinghth@mias objects who are neither
consulted nor consideregto bﬁ -ﬁ- pn” (G RATW, 2007: 21).

V ez
Skrobanek (2003) :;f ; ictice as a vertical approach which

has I|m|te'ms combating ht (ZE:“ and children. The

approach cOnsig 1 | chiid = s” rather than the
: Qﬁ}mued that horizontal

A
“actors” who »
approach Wou@‘ncourage the participation from affected

men. The psycho-social

trauma they wenrtﬁjgh can be overconwd recovered by exchanging their

AU I WIS

regaﬂlhelr self-esteem (Skrobanek 2003: n.p.).

N MATRURINLIAY

understand the repatriation and reintegration process. Many of them are unable to

understand the complexities of the process and thus then to avoid the participation in
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the programs. There is also no mechanism to get feedback from them to acknowledge
the success of the programs. Experts designed the psychosocial programs but not

ition, communication between a trafficked

/// home country is often problematic

crimes is that the thr : ckeg person dig.etend once she was rescued from a

consulting with trafficked persons.

person, social worker and

(Jayagupta, 2009: 20). E\

Gallagher and.
criminal situatias® olved in the criminal
justice system, f : ‘ egate the risks to safety
and well-being of gife . By Dest interest of trafficked
person should gfConsiflergll ifl allmatieithaty hier while protecting and

providing assistancgfto Gall

Attitude Prob lep

It is also |mportan round le aai the trafficked persons are treated
properly. Ir CLA0% 007)
policemen %@ ' -although-they-were ordered to comply with
it by the Dx

e C3 ted that only a few

eClO officials are more
likely to see t|1| trafficked™we , grants th ] {the persons who were

trafficked. He su ested that it should be recognized that the attitudes of law

enf ntoffic ougpd js.an trafficked

QU (Rt i
Mar“ll (2006) supported this view as trafficked persons are more likely to corporate
with the police authorities if their l‘sw rights are respegtgd and they are not treglied as

RIRNIU AT

more they are likely to do so (Marshall, 2006: 30).
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Communication Problem

trafficking victi _ ar dge igthe s C or communication. The

authors explaineg.fin

English might«#6t coga _ ther. A Bther point is that they
may be reluctan g IS they - in the decision to

interview po [arfi ts0NS Hugueti&: 007: 31).

portance of the language

barrier in the whofe pragess o p of the major barriers to have

smooth recovery of teffic ff{":* oNns-int b protess (from rescue, prosecution
of traffickers, rehabllltatlo nd rein = trafficked persons, the frustration
ﬂ” };W p
4— s

and stress 0 ed fo

communicate .and-not-knowing-their-situation. haHand=traislators are provided

their inability to

during the Bg [0l at shelter. Language

. |
training for tl*ﬁe[ taff will™helpst SIMPIE™ Conversgtion with the trafficked

persons and use ul to evaluate their emotlonal and mental state (Chaichanamongkol,

”ﬁhmmmwmm

3 2.4 Argument against Returnmg Trafflcked Person home

N’ AT URINLIAY

provide security for her. Haynes (2004) argued that repatriation is not a sufficient

solution. It is the most common ‘immigration solution’ that is applied in most of the
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countries encountering trafficked persons. It makes worse often for them because it
exposed them to the threats of traffickers. In addition, they also face problems from
social and economic exclusion (O r erence gmde 2001: 87-88 cited in Haynes,
2004: 262).

traffickers and nogkeli 7' ‘r SUS el their country (Pearson,
2002: 60). She*contij nat the returnees afe ¢ u\- afraid of informing the
police because they : ' Ce Ca ) little -\‘ pr make it worse. This fear
is well-rooted becau & orte khaila of} increased reprisals against

women who reported about afficker: fe0Over, for the women trafficked into

prostitution, they did notJ ___,;g;;. had happened to them while they

were abroa@t [
'&Pfesidence, asylum, or

Hayn s;t
third country I'M) ting for trafficking victims If the safety O‘Mp'ctims is at risk in the
country of orlglw@nes 2004: 248). a trafficked person knows that

?W R EWT"I mmm;:;

ers as some of them are in the country of origin. Trafflcked persons are aware

t ome 0|IC an aut rities arg i tr fiich
a( q ' SIZ
as immigration issue with only depor atlon an repatrla lon as the only solution has

failed to recognize that it is not only further victimize the trafficked person of a crime
but also distract their effort to combat trafficking (Haynes, 2004: 263).
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3.3  Conceptual Framework

In the process of repat fafic igked children should be at the center of
all efforts and thus the res chlldren should be guiding the

process of repatrlatl The ‘_1.- - holder The rlghts involved

other rights - ' o' 1es ‘ L i ight to privacy and
confidentiality f i hd hightite,

education whf \ n en| ities of the children.
These entitleme__' aregfo =d, | tecte \ N fu fil ed by different agencies
including GOs, I0s, s ) an ain o\ e progressive realization of
their human right 2

Conceptual Frame is based on human rights-based

approach theory plus_in ﬁ”' al“and. | lation and guidelines to discuss
about the @ pplying ric 1_‘ Jation process from

_qﬂs from rights-based
approach: i) Amunt / serimination and looked at
the different =#ages in Repatriation process: i) Definitl@ of Repatriation and
Reintegration fro‘&rent stakeholders, ig§W¥ictim identification, iii) Care and

UHA mma 0 ) a1 A

under 18 years old.

QxW’]Mﬂ’iﬂJﬁJW]’JWEI']ﬂEJ
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Figure 3.1 Conceptual Framework for the Process of Repatriation

The extent of application of the rights-based approach in the Repatriation

| . ofess im Thailand
/ N \ 77 / \

Duty bearersi ) [t holde) ! Right holders’
perspective ’ perspective
Accouftabilig & ' Participation
- Trangp#fen ‘ :

) Attitadess, N - Decision

- ResPonsiyvén , ] heatment making
ess S L= Fedling frem' - Grievance
Tim : ACKRO S, [ channel
prbcessf F |, 12 pelsohsil N

Politig

‘, eh .,.':.;'"{*b
Jictimiser "J&f‘i

A = 0 |  E—

ﬂUﬂ’JVIEJVIﬁWEJ'm‘i
qmmmwmmmw



CHAPTER IV

FINDINGS AND ANALYSIS IN THE CONTEXT OF THAILAND

1!
4.1  Definition of % gration (R&R) by different

stakeholders

In this m/

reintegration prog '

ing on repatriation and
are presented. It starts
with the definition fofficialsbndt , Fol ved By Myanmar officials. The
: Ons u Wescribed after that. It is
then continued t initions fom s 'L’}-,., and NGO.

v §€ Directo 3aarn t \ e process of repatriation
starts after the recovg % V«’ | . 0 repa r.\,\ hild can be started after he

or she is recovergd. B ore th -f_...g' Ok, the ilySassessment and children’s
assessment should be @éne, f*:*': T the ch fteadyal well as if the legal process is
finished or not for the child=Afier-complefiifall these steps, the child can be sent

back through collabora

should go @

or reintegration, the children
m nmar, the children
n

! _sjlikely. The country
of origin and thelcou , achﬂ‘r/ler in the reintegration
stage, such as#¥ conducting case conferences and case foll up (Director of Baan

Kredtrakarn pers‘annmumcatlon 14 Julyg2009).

AUBINENINEINT

worker, repatriation 1s sending the trafficked persons back
home safely. Reintegration means ‘eparlng them physigally and mentally befof@ i

I RSN HRY

July 2009).
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The psychologist sees the repatriation and reintegration is the same, because
the preparation at the shelter is for the way back home and to reintegrate into their

community (Psychologist from Ba r dtrakarn personal communication, 14 July

2009).

The police ineg :14,,; ed t at r reintegration are processes
that cannot be sqpar,@féa.i ocesses. In the repatriation
process, psycho-social ' licked pe SOR e provided and it should
also be ensuredst ; ' A588s e N siso that they can return

home safely f i i : i N (@, Cha-emthet, personal

"‘k "" eans reuniting with the
family and retufn m “back-t0 whereia chi \ ame from. Reintegration is
reintegrating with g / (Persong ‘:-j_ punicatiop, 0! August 2009).

As for the UN and the

followed. According ta "'r

Fanizations, they view the two terms as

UAP- Thailand; ation and reintegration processes
are linked @ e per mechanism. They
are parallel@ X e i_d1 process is started,
the family tram | cou:{'ﬂi/
be started. Howeéver, it does not mean that once the family ing and assessment is
done, the trafflck‘ RErson can be sent back h@p# immediately. The trafficked person

iy ‘mﬂ BaINHING -
AIRIN3 pisnYANYIEY

stage of the process should not be separated from the rest. This process has to start

of origin should also

with the stage of rescuing, victim identification and sending the trafficked persons (o
the shelter for care and assistance. Social workers or concerned agencies have to



55

ensure that they are not separating the process, but carry out all the protection
processes together. Social workers have to know the needs of the trafficked persons

and what they want to do when t

should help them plan for.i the trafficked persons should be

7 back home. Furthermore, social workers

Vs

trafficked persons aresi g,., Th Iand

the protection process, 10 Wil iak eF € ihe best possible assistance to

considered in advance --1 ion is one stage, in which the

¥ country, as well as a part of
the trafficked persons. The*€n; DUIPYSE iss 0'JrevEntithe trafficked persons from being

trafficked agai

organization, persg

b

process of direct a#Sista {0, 2n suppont and \~ fafficked persons, from the
point of their i ‘ t \ \\\- ation to the end of the
reintegration procegs’ i Commuiniy 0 of g angther location chosen by the

\

trafficked persons) tHE-prc 7:.:;_: S a i@iety of services which should,
according to international ‘-r » mag ble to trafficked persons. It is worth

noting that while care g ,J 'af titutions should aim to offer the

highest qu;
the right to
shelters. The c 0 p_&; ss is to assist people

Jm
who have beeﬁlj'

and to resume thw g in circumstances (ar“nth the necessary support) that will

AUINENINEINT
QRN TN

reintegration process. Return and reintegration are the technical terms used in practice

.a persons should have

Pe forced to stay in

afficked to recover mentally and physicaiﬂ;from their experience

and there are different meanings between these two terms. Return has a similar

meaning as repatriation. It means taking the trafficked persons back home.
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Repatriation means the process of crossing the border. It is like deportation. It is one
of the activities for the trafficked persons to return to their country and their safety has

integration means ensuring that they can live

to be ensured on the way back home
] g term” meaning and it is not only
hem to stay with their family
munication, 22 June 2009).

reintegration are that
repatriation ande | ersons have to go back
where they came : life should be respected.
Repatriation is the ggfce i vith the g o Je[SONS what they want to do
in future in theiggest i F theyee ) . , we should cooperate

e, Weshould provide as much

information and#@ssi ; ’ 2N Wlo live their life as they
wish. The destinatiglf ¢ " ."'%-,f }-have 2’ cha \ @ @ive the asylum seeker, the
right to stay and to K, or4at y-kind' pportisimilar to it for those who are

€d-when they o their family (Social worker A,

vulnerable to be re-tfaffiokg@ewhe
Foundation for Women, perseral=cormmur Bhn> July 2009).
Y -

Q, V4

For jadether-soeial-worl QpOgess of cooperation

."u

between twoCou € teafficked persons back to
their country.ﬂiintegration means the trafficked perso '|'hou|d return to their

hometown and Iivcthed'r lives in the country o@gin. The community need not be the

AULINININGINT™
QRN IUNRIINYIAL
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It can summarize the different definitions of repatriation and reintegration

according to the perceptions of stakeholders into Table 4.1.

Table 4.1

/ //y Each Actor
Categories T | %

Reintegration

artln_' the_recovery Sending the child back

iS~the.preparation | home.
" .

hild, 10 ge*back

e

,
.,

. Preparing them
fely physically and mentally
to be stronger and to be
able to reintegrate into
the society with human
dignity before they go

Thai officials
back home.

ame - preparing

Returning home safely
al care sh after care and assistance

prowded for the trafficked | in Thailand and when the

ami tracing  and
W dw Sj q : ;$nent is done in the
| assessment is done so that | country of origin.
¢ they can return dBme safely

| "‘57|

nmar

q Myanmar

official

government Return — going back where a | society.

official chiid came from.
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UNIAP Thailand

onand(Y S

Internationﬂ N

AW

R&R is linked to
recovery of the child an

the
ditis

Reintegrating the child to
her family and
community when she is
physically and mentally
ready.

[ his a

Wioethaficked

v."l ed

from

Olpe'cluntry. It

of

progess

the
that

inding  out the

raffickeo

i

(h

organizations =
Myanmar

AUBIN
189N

,.C)
k

R&R is the entire process of

irect ‘|‘ € miQ and
NANET
trafficked persons, from the
point of thélw, initial

the end of the reintegration

process in the commun

ity of




59

NGOs

origin (or another location

chosen by the trafficked

as an
he whole

S:ihﬁﬂﬂ%==£ﬁ§EEJthe
IC S

back

Return and Reintegration
is separated.
Reintegration has a
meaning for “long term”
and it is not only taking
the  trafficked  person
back to their family, but
also supporting them to
stay with their family and
reduce the risks of re-

trafficking.

not WBan sending

ad  Persons  to

came from.

BEOCESS0

| —
e best i@rest

of them. The destination

bt g

right to stay and to work or
¢ any kind of sup@@st similar

Reintegration means the
trafficked persons should
return to their hometown
and live their lives in the
country of origin. The
community need not be
the same. They can live

everywhere in the

0\6/ of origin.’

IR0
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when they return to their
family.*
triation  means  the

S f  cooperation

% countries
' aﬁ&brigin) to

From all Jmit | Ji 6 i} alghthere are four different
interpretations; 1) i o i h(e 2 the preparation stage for
the child to go | reiniegration means, sehdinGythe child back home, ii)
R&R is separatedy ' Atriation  serd ] \ child back home and
e for \dh b3k home, iii) R&R s the
same process prej ‘ _ [0 o back ghsafely, iv) R&R is the parallel

process in which repatr, nvolves the e processe of psycho-social care and

family tracing and rei Az i he cRild home safely after these

processes.

The

meaning and 18re , ,Q‘.rocess. Repatriation

—

is reuniting wim he family,

slightly different

“def toN—from—a vt ernment-ofticial la
[’

gration wigﬂljpe society and return is

going back to Whei a child came from.

AU INENINEANT- -

5 aIlellghtIy different understanding including i) R&R is parallel process and links
with the recovery process and relnl(]ratlon means reinig@ating the child to its fgifly,

RSN TN IRE

! Two social workers from FFW were interviewed. This definition was from the interview with social
worker A.

2 Interview with social worker B from FFW

® Interview with the social worker B from FFW
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Repatriation is also a part of the process in which trafficked persons are moved from
Thailand to their home country, iii) R&R the entire process of direct assistance, care

and support from victim identificati

integration assistance.
[/ Dps®exist from NGOs point of view

It is also clear-tifatydrifere
including i) R&R is-sép -':3 ossing the border, return is
sendlng the trafficke apers n is the long term support to

. Repatriation is the
process to discu ars@ns 1o in h ivtbey want to serve their

best interest, 111) Rep#tri ¥ Process o 00 ',k etween two countries and

reintegration m ing tt s .x e| f@metown or the country
of origin
Most of thejfdef} . Sefarated. However, the real
meaning of repa"' i F Al varigdifrom each stakeholder. Thai
officials have their tions - )slightly different from Myanmar
officials but their definitions aFe-Huite; di pisizom the international organizations
A 4

and NGOs. g fact itisc

them are Tthets gies-are different.It-can-besobserved that most of

fher owp-definitions. Some of

them have | nofe

perceptions fo@e meaning ofreg . M

ARE IS RE T

raffq’ed person should be. The terminology such as return, repatriation, and

are quite different

reintegration makes the process mére confusing for thesgaregivers. Some defiiLip

ARIRIMIUHNTIN YRS

Almost all the care givers are aware of the rights-based approach in the
repatriation process. The definitions have a sense of responsibility for the physical



62

and mental well-being of the trafficked persons, as well as the safety and security of

their return. Everyone is aware of what assistance should be given the trafficked

persons before and after they return. important point not generally mentioned was
the inclusion of the best interes , ’yp oy of the trafficked person or child in
the process of making,deCisig et wi %ever, in the definitions, all
the caregivers have-nesg i att L nationality, sex, age and

culture in order to Erg_yiﬁe @ children or persons.

egration according to

e same way by all. It is

very important at tQe i mentation level to e g he caregivers have a

common under ing’ abbutfrepatriation \ :"*-.\ Wdlhe return of trafficked

persons. This comgion #hdg sandi 2 Very, funde al condition for effective

communication#htergfetagion, v;"‘f ""n\ atigh, which are needed to
A, o

%

keep the process maifing forward it \

2228 "\
P

4.2 The Processof Repatriation fo [Fficked Persons from Thailand to

Myanmar J_‘

WMyanmar, the process

In tiesef

starts with : arez, Md assistance for the
sons after théy are identified as victims in aco&hance with the existing

legislation in ThavnE At the same time, the ayfly tracing and assessment processes

arefcaTi ' r thesafes ] he actual
retlirnjof [t tiaffickegdipetSors fo_My@nihar@an Pegafiictl ouf viithjth Support of
govéiim

ent and non-governmental agencies from both sides. Continuous assistance

e trafficked persons to be afle fo in te_int iL_.oywn cor nity_fs=a|
: ‘ Yy
ovi t@ pleve 0 i -Qic .ﬁi%]:iont ctﬁj

identification process at IDC and during raids and rescues, the care and protection

trafficked per

services at Baan Kredtrakarn shelter in Thailand will be discussed.
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4.2.1 The Process of Victim Identification in Thailand

%E/!% or, during raids and rescues. In the
\at the process is conducted by

Al with one volunteer, or
ased Oh, Pefsonal observations of the
k ctl dentification interviews were
of selected interviewees is brought
as a group after the interview is
er ﬁ? to discuss the case

wdid the initial interview

by the staff to the ﬁ;ﬁ,’;
finished. If~'ém1 e
and report it (O-the=pel the police alread
and then ree_ﬁ_ : e;'; eas and to gain more
information toﬂjermine whether or not the child is a victimlljhhe trafficked child will
be prevented fron’ig&matlon and a red cardw be placed together with the child’s

BUEIN EWI TNETE™
q Rk MSHNRIINEIEY

BATWC, staff members from NGOs, and sometimes an interpreter and a lawyer. In
this case, the victim identification is done during the rescue. The NGO staff and social

workers have authority to protect the trafficked persons, while the police take overall
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, Ith g nslatio
Iﬁln n?o‘lve
nor Burmese especially the Karen an

64

responsibility for searching the evidence. Cases will not be filed against children
under 12 as illegal migrants. They will be sent to the respective shelter. If the children

ave to be part of the legal process. If it is a

ill take over. If it is not human
trafficking, then, peop Hiosisent nigfatign detention as illegal migrants.
The police take the=ntail _,: ibility fof-idenLifyingwhether they are trafficked

\ \ % hWBhild. In the UNICEF

e\ he o ‘ ge feels secure (UNICEF,
2006: 18). As \ aterviews, there is a privacy
issue. It is sometimgs d/aflguests and difficult to hear

ducted in an available place,

clearly what the child gid. -:i_i;ﬁ. /i 0 be
because more appropriate _n,r s“might™ , ied py others in the same room.
Sometimes, the child feelsg] JJ? 8 ._‘ ag some questions in the presence
of other d tﬁe n t n

Thailand, tféDameset pbiems they had at v . Both the UNICEF
Guidelines angz, ig ght the privacy and
confidentialitym\the information about the trafficked children {UNICEF, 2006: 11-12
and section 55 an*ﬁ &ntl Trafficking in Per Act, 2008: 23). The children being

Audingy m mﬂw °f

researcher is Burmese, there was still some difficulty in understandlng the different

accents and different usages from the different places in Myanmar they came from. In
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such cases, the participation of the children can be limited, as there is limited
understanding on the part of both the interviewer and the interviewee.

’{ﬂ trafficked persons, the definition

he children, depending on the

degree and form of -exploitatio su@red ﬂentlflcatlon stage is very
i ild, beea Id is, ;-_:lu ifiegearrectly, his or her right to
' \ Evidence to prove the

exploitation i BGBi\e proper protection is to be
o Sy

W,
Aac

guaranteed. Evi Qs to substantiate the

rights of the child N9k coprosectte 1 . "'u‘;o,

tlon ] 80mebody treats somebody
else in an unfair W ‘I ‘ o\‘ from their work” (Oxford
Advanced Learnef i o 4 ody). d| to the UN Trafficking
Protocol, exploitati ..ganch inim@m, the exploitation of the

prostitution of others or ‘ -0 e exploitation, forced labor or services,

slavery or practlces

Protocol tcka

and Childre, "2
whoever did t@J nding, brin

detaining or cesfining, harboring, or receiving a child,” regz;m
the purpose of eMuon “is guilty of trafficking in person” (Anti-Trafficking in

ARBINUNINEING

The UNICEF Guidelines aI? explain that epr0|tat|on is “...the prostltu jon of

RN T TINTTHY

associated with armed groups or forces, begging, illegal activities, sport and related

the removal of organs” (UN
@Espeually Women
_ Qﬁ) states clearly that
ri f"ng from or sending to,

ss of illicit means, for

activities, illicit adoption, early marriage or any other forms of exploitation”
(UNICEF, 2006: 9). Moreover, in Thailand, the provincial MOU on operational
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procedures for concerned agencies in prevention, suppression, and solution for human

trafficking problem states that “exploitation from a child” means:

taking advantage of a childy illegally for oneself of others by prostitution;
i ‘ : gyn iop of pornography materials; other
S /ﬁ services; servitude or similar

git CJ&IIM actions or more violent

=2 chil

In the di i0 ' ineswhetheria @s,a victim, the common
understanding vabou_ iMtion' ;‘ oIS atr emphasized evidence
of sexual abus inj i  - ( 'f\‘\;""'u.o For example, there
was a case involviny istert ‘ f_, oltiant \ \i old, who ran away from a

factory and we 16 ,;'-' _ \ They™lad worked at a shrimp
e

\

th,on a 30-minute lunch break.

dayor both of them were from

They were promised pay of ”@f" ut they never received this money,

ia . In addition, they had to use their

arallkiloora

even though they finished sewe
own money.yvhich had b food,and other items, and
were conf ’i in—th e factory compound. Al togethel = pedple, both male and

female, hacto/slee explained that life

—

had become dim" ult for them:=as yneomfortable s:

with male migrant yvorkers and did not have enough money left to buy food. But they

GV R ) Rk

QIDuring the discussion to determine whether or not the children were victims,
fr

rgvas an argument tha the reason the childre arfaway the factory t
a;;,]rﬁ tip}ﬁ nthiof Wages Was in}ffi entevid@mce thal t %I
exploited. One of the respondents said that the child could be identified as a victim |

she was beaten or raped and/or had not received wages for a long time.

d - -
ing in the same room
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According to Chantavanich (2004), the exploitative conditions in South East
Asia had new characterizations of human trafficking. The exploitation varied for

trafficked persons including illegalgc@nfinement, confiscation of documents, arrest

and extortion, forced overtieMar rcgowded, insecure and violent living
conditions apart from | al exploitation. She explained

that the human traffiekiig 4, n sh'fted' s@st Asia from recruitment by

coercion to decepflonJ _?r 0 ced Ward% *rom being approached by
recruiters to victim appgea¢hiag ret 5, from, 14 g girls and young women as

victims to boys«sfo bansportation across the

borders, from profig€siopal reCeflifers i“ agers and finally from
exploitation mainly §6F seX wor M ario a r Chantavanlch 2004: 147).

\.‘
) ‘u\.
j 4 f'.- "\ \
In anothey’ reSeaghy™dad by'y Chantavamigh, \ungsiriphisal and
_ . !.| N

Laodumrongchai® (20@¥), t| do exist in Thailand

including forced ii laor Withol :f‘_ ’r o g ke slaves. For the migrant

children, some of‘t'he oIIo ° ' their fz s or relatives to work in Thailand but

some came by themsg v the brol el fickess. For the children who came
with the broker or trafflck - Were-at Fis| peasold to sex entertainment or small
factories in.Thailap hese childre Kind of.working conditions

(Chantava i 2 UNaSIFiPNISa aoaumronachai, 2007: 36

ot
One e>m rlence NGO al 1) shared that when the
children were arres;ed by the police, they might not have injuries on their body. They

BT WRAAS

onqlne ago (Persona: communlcatlon 22 June 2009).

IR ATRIHNANYINY

trafficking especially when there are always changes in trafficking pattern. The other
respondent explained that sometimes, the migrant workers made an agreement with
the agent that one or two months of salary would be deducted as the broker’s fee, and
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they would not get paid for this period. However, in the case of children, it is clear
that even with such an agreement, the consent of the child and her suffering should

not remove her status as a trafficked chilg who falls into other forms of exploitation.

Vi

gitaflon, neither international nor national

yas made as to whether the
children shouldss J6"the’sialtér. Whenthe'ghitdre Biconsulted, they did not
| “the 30gial, worker and the police

called to ask the chy her,“who is \i‘ Bysouthern part of Myanmar
2 t0 \ ‘-\ c‘\,- children in Myawaddy after
g} \"
o aren Ne

W they could contact their

mother and avojé ) 5 in M __ addy \ "'s,’\’l' econd meeting with the
children to explain N a, thelchildien felt very happy and told
the caregivers, “Wh Baw i red card, reallyy®flepressed. | stopped eating and

even did not go to thefoilet e that it would take three months to

go home.”

In this-case, theywere-notil dentifiedasvictims.—Ho\wever, all concerned
parties prow '
of the chlldren}” he ISSUE

e.safety and best interests
|
Sed is the definition of a trafficked
person, which Is mainly oriented toward sexual exploitation and physical injuries

Y ﬁww%‘wmﬁ

When participating In raids and rescues, care givers can broadly observe other
forms of exploitation and |dent|ffthe victims. Accogigg to the experiencefigfifan

RIRN AU ANIINETRY

know what happened to the children before they are taken to the shelter. All the team
members can observe the environment of the workplace, and more detailed
information can be collected. The benefit of knowing the situation of the site of
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exploitation is that it helps provide a broader picture and it can be very helpful
evidence. Even if the child has not been injured, NGO staff or the social workers can

determine the other forms of exp Ipvfrom her workplace. For example, the

pipg her mother, but not working as a
/ a full uniform in the factory,

this fact explains cleasljathal :7' d even if she does not say

anything. The evic ,_  i3 itatiop is veryal tfor the legal proceedings.

shildren 1s the delay in the legal

M
oy )

ige, {0 ecute the traffickers.

e -

procedures, b

e
L

Having insuffici i e eMmayshavegianvait longer in Thailand

) I triation of the child can
e seParated into groups, such
as children, illegaly | jral ifh \\ miits. If the children said that
their parents were in o- orKers had to look for them. If the
facts are not checked, there« e a-pre ! 'en the child is to be repatriated. In

e the child, which means that the
child has t}y '

Aﬁt:ij‘f member from an
INGO, pers Yo W P, 1oV Yoy

A \J

H < 'Ill' b v
some cases, there is no f__,;_;_'d:; B0

e
| 'u‘
It appea’l! to be more helpful to interview the chité®in the rescue to gain
evidence of expl(ﬁa& From the point of @ighv of care givers, doing so is more

FRUANUNIRIINT

g the children at the place‘f exploitation is in conformlty with huma

o WEAGNT WARTINYINY

suspected trafficker (2006: 18). This is for the security of the children, because there
may be a trafficker at the same place as the children in the rescue. However, the

current practice is to conduct interviews at the site of exploitation. Whether children
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feel secure when questioned in the rescue is not known, because no research has been

conducted on this issue. This is also one of the limitations of this research.

rakarn, was first appointed

)
X T \\
L ™ -
)T N
( SO
-!‘.

pent Center is currently

) trafficked persons in

eve opment and Welfare,
helter is for women and
\ aro "\ \' &
ar Jerhprotction according to the
_ ffion At BLE. 2539 (1996) and women,
over 18 yev rs offge, whoico :' eive | Gtection from the shelter.
2. Women and cifldre """" h Thai an Bhai, Who are trafficked persons.

3. Women and chlldre ki nd of social problems.

I
n for women and children who are tra @ersons is provided
according tt e
|
and Children Am B E. 2540°19¢ DU © ommafll;li}uidelines of Practices
for Government Agencies Concerned with Cases of Tra icking in Women and

rvices to
hai I0| dfin ius ways,

mcl‘rg forced Iabor forced or epr0|ted prostitution or forced begging. The shelter

fficking in Women

was also designated a focal pomtﬁr the protection gfsforeign women and clifilgr

Qmmmmwnwmaﬂ

For accommodation, there are six dormitories, and the residents are provided

with personal bedding, clothes and other necessary items. Meals are provided three
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times a day. Twenty-four hour medical care is provided by a nurse for first aid,
ilinesses, treatment of psychological problems, mother and baby care, in addition to

health education on hygiene and diseases. In case of serious or complicated illness,

the patients are referred to a r treatment Psychologists and social

workers provide grou‘ II as 1Q testing and individual

facilitates and ' i L-‘.:n\,.‘. Raitio™igiarranging peer-to-peer

religious activitie ights " n d|t| the "*\,, 'dents can enjoy festive
activities such 3, daysSoF Kran,(\vate I) Buddhist Lent Day, Loy
o AL

Kratong Day, Mo Ghildren’e ay L education is also offered

to the residents, irtclup' isigh g skillsifor living with others.

Enrollment can.bé:

NGOs or @r :
oncerned agencies to

cr wit -
u m
j)'r post-case assistance. Legal assistance I rovided for trafficked
persons. In the ‘éﬁf trafficked childrefli#8ocial workers, psychologists and

Waangnantana.

ations and legal proceedlnw The shelter records the cases for famllyf IIQw-

q RATINTUIVING TR Y

The shelter cooperates with government, NGOs and INGOs (o repatriate

an be referred by government,
n@ldents during the
jssess physical and
psycho-social

develop a pla

foreign trafficked persons to their home or safe places. The shelter also coordinates
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with the Immigration Bureau and embassies to arrange for travel documents and

identification documents before repatriation.

Most of the activities, 8 ded by the government. There are

other activities -—f__':‘-. ‘_Jﬁ ¢ ﬁ‘ Basic computer classes are
provided by Hope anésg ial- ifi lIs training are provided by
the Foundation foﬁa iends L T lish classes are provided by
Family. AFESIM raiinng, e Red Cross also organizes a
youth camp. 1QM™T hajlé . \ttansportatien COst.for repatriation to the
country of origi

' aling sbcial workers, day care
teachers, and admyj . ff eréents \ ~ are foreign children
" ‘ 'x"".\' chidren at the shelter was
-\\ , b currently there are more

Th'mx' r of traff dlj{s‘of nationality, that

U BB0 spaces. Because the

i'ljc .l;'g':,%‘aan Kredtrakarn over

- 11
wever, the shelter has never had to transferﬂj]eferred case to another

enrollments than people retufRIRg—HORM s ector ol Baan Kredtrakarn, personal

Can be aCC J":—-‘_— SNEO 2 il o WP T <P R T [

shelter is e Y
other shelters.
main shelter due trlag of capacity.

FLUE AUNININS....

|nvo S one caretaker responmble‘!)r each dormltory, as well as there is one

q WA BANINEIAY

about whatever they want. There is also a regular monthly meeting among the

teachers, social workers and the children. In addition, there is an opinion box, and the
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children can write what they feel and think. During the intake interview, the social

workers also talk closely with the children to get to know them.

v : ‘-\‘ :"\; ekong Sub-region is

at \
different, dependj etl. ‘*\\.'.
ess riyes at the shelter, the child’s

, Which then sends it to the

ase of Myanmar, it is a

Myanmar governmen & fz; anmar co afle to carry out the nationality

confirmation process. When # g*at the shelter, the social workers will

do the intake interviey. f'-"'fn?

psychologi&i il
because mctt' )
the beginning.;After ion=gr
services at the@elter and the process of repatriation. The ﬂé

them to the “new‘)m’ room” in order to gét#b know friends, teachers and shelter

i0 firmatio pfo i armar and t gal %orécess medical

treatrmient in Thailand, the chlldren‘ecelve vocational tramlng at the shelter. W nthe

q NI IRARIINGINY

Most of the time, the social workers from the shelter accompany the children

iew, the social workers and the

fild}s past experience,
figs past exp

t_d“ their own story at

ogram explaining the

ial workers will bring

during repatriation. The children have to go to IDC again to undergo the exit process,
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which involves finger printing before they are actually returned. For the journey to the
reception center in Mywaddy, they leave IDC at 8 pm and arrive at Maesot around 7

or 8 am, where they go through the F ocess at the IDC again. The immigration
;

officers have to inform Myan of the trafficked persons, the vehicle

number, and the drive

Myawaddy, where Myam; AWa ghandover of the case reports and
the exchange of irj_fot_matl een social workers on each
side. '

There the trafficked persons

For the vocational t ------- o JWided Into two groups: over 15 years
old and under 15 years ,ﬁﬁ - '
years old fap,
According {o-heslaw;

. e Al
shelter tries t0 ad

glifferent training. For the under 15
elegientary level courses.

wdl Work. Therefore, the
0 am%’al training, and under
15 to the kindergarten. Most of the children at the shelter areL%tween 15 and 18 years

old. Children frorwl\/lgnmar who are under l&yars old usually want to learn in the

FUBINEVIWET.

(Dlrector of Baan Kredtrakarn personal communlcatlon 14 July 2009)

q R1aAINRIINENEY

trainers. These are dress making, beautician training, traditional weaving, wicker-
work, arts and crafts, cooking, batik painting and traditional massage courses. The

objectives of all the training courses are twofold: not to waste time while the children
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are waiting for their legal process and nationality confirmation, and to give them skills
that they might be able to use at home, helping to protect them from re-trafficking.

d. The children can choose the training that

ognmittee for each program to observe

yt Children cannot stay at the

e%hildren, an informal test is
was not completed because

Lannotikeepilp in the training can study

again with the new chiifdrenge=the-cou wcontigBlous. All the training courses

accept all children o"{-:--z-- educ EPackground.

the training programs, the only @ Thai children and

en h j\ Thai at the end of
rogtam
i

a ceﬂcate accredited by the

| Development and Human Security. In all

the training p
Ministry of S
certificate is ISSUJtﬂIaI children who pas$h€ exam, but for foreign children, the

W ANENINEANT

test, nor have they requestw it (Vocational tralner personal communl tion,

Q\W"iﬁﬁﬂ’if”ﬂﬂ']’m&ﬂﬂﬂ

vocational training, a

fo
forei

form
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4.3.2 Health Care Services

days a week, and is run by a nurse. A

medical doctor comes to_thehehilt / ) do a medical checkup for new
comers. The doctor chegh ca }Jdlng lung X-rays for TB and
other respiratory di Casts “The i @shelter are for the basic

q:: rasenal discases. For serious illness

treatment of illne

and disease, referral o' hospifals; depending on the illness.

] f®sed to be involved in
prostitution or « ceRed for HIV and VDRL
(sexually tra “ mitte f digfa Q\H *6' tiedts tan

"",,
children if they, g noghaye mf}ﬂaf ons, and, the Qllow the normal schedule

e shelter with other

before they go homeit algo depant \ds 0 ‘
infectious diseases/8nd ffed ,.‘ki_' ) ital,

HIV test is compulsoy¥for & r’ girls in the it gr@ip. There are no HIV infected

0 \~\~ doctor. If they have other

Wil stay at the hospital. The

children staying at the shelfe 89, but there were some in the past. A
high level of confidentiad "?:‘1' aintaine gldren with HIV to help prevent

discriminatiod(}

Commqi ealth p m Mya ar are tuberculosis and

chicken pox. C |c n pox is qwte serious for children from Myanmar, as nobody has

ingte ivity is isolated
cﬁth y n| iﬁ §<perience

ever“hlld with tuberculosis has flnlshed treatment durlng their stay at the shelter.

For medical confidentiality, all thelfecords are kept ingssafe box, which can afilyf

RIRNNT UIMITAHIAS

which helps to maintain confidentiality. For children from Myanmar under 18 years

old, a common disease is related 10 their reproductive health. Apart from medical
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care, the children are encouraged to do exercise, and there is a fitness room provided

for them.
i [‘
433 Psycho-so@ ' wng Services

Hdren when th “the shelter is an emotional

e emotional status of the

children with._cli uhfls. The ‘ectivitiesyic W COmers’ room are

aimed to obser €tails eI PRy nd efital conditions. After the
screening stage, theghi gatheret! in gro B, same nationality for group
counseling. No / ildrer iNYong, grou SThe staff let the children

divide into groups jvessf C g'ove -"\‘\« Mthe same nationality.

\

Groups arey ided ‘based-on‘age a oo} ) background because the

Vs ’ . . .
psychologists believ Hhaving gre diverSily in each group is better
(Psychologist, personal co "?"" ation, 1 $2009). For example, there are always

one or two children ar ear stronger, regardless of their
backgroun :m arﬁcl’i pate in the activity.

Usually, a répiesentativefrom- he-can-understand=ihaf{will be requested to

explain whatne,dise g sessTon lasts not more than
one hour, and”‘h ring that time, the children can talk to %ﬂh other, draw pictures

together, express‘hgfeelings through ac&(y, and encourage each other. The

psyeholagis bhgetye tig Sestof i they still
haye pro pafer i€ gfoup Eouhs , c»I_erf m Wyenfhar ring their

frierm who understand Thai with_them to talk to the psychologist or use body

q Together with three psychologists, there a:]vg SiX sociﬂvorkers working

together with the children during the new comer period. The children can talk to any

of them if there is a problem. The psychologists are not assigned by different
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nationalities. There is neither fixed responsibility to monitor the recovery of the same
children by the same psychologist, nor is there divided responsibility for different

psychologists to monitor the recoverysof the children in each stage of the process.

1

When the children finish the ‘g8 igd (not more than two months), the

psychologist does a b the assessment to the teacher

in the respective vocati nal tra :' 5 : 3 rs in the vocational training
programs have also Deen iniRg i @psychologist. They will

do behavioral and emotig# : recovery progress and also to

Each chil i Al group/ Counse he psychologist three or
four times whj 1\ ' '~_\o 88 of the children is also

Shéhare many activities, both

%\ ) .
/C nologists and social workers

%

inside and outsf elters For-ex elp
_ Mo out to cut hair in the
community free of ; ,_____,'1...._3.:2- and ciI worker accompany the
children during eac actl ------ are d to" different groups during the
activity, and have to monit Jr J"W

are partici zag

and those r e % et e et | e e S

ecovery of the children while they
gffegént for those under 12
\ears old might watch

movies outs V doyOluntary work in the

community, such as cleanihg the temple or helping build a ' ary in the community,

ﬂ u&l ANYNINYINS....

, multidisciplinary team meeting attended by the director of the shelter,

d ctor lo al el so jal
Spo iﬁ ii aij W aatrl fr splt I él
shelter once a month to check the physical and mental status of the ¢ ildren.
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Children who understand Thai or Karen or Myanmar are asked to help the
children who do not understand these languages, especially the Karen and Mon

children. The psychologist is also prepaged and aware of the limitations among the

children. Individual counseliggs
but there is no fixed UMk children undergo individual

counseling less oftensthan ildre ilieg"because they may feel more

\‘-.":u"-. and basic drama therapy

an }‘\‘“ onflicts through action,

%
A

The recovery of Shileiren @ on each child’s 1Q, EQ, family
background and expe ﬂ":' exploits 660 ery progress for the children
who have «" ¥ 1an tha @sexually exploited

] d)out having had sex
with men. Sexﬁ'ly e ere 'ﬁ' t to the shelter, but the
children who afe’victims of forced labor are not sure about vm

they were sent toﬁﬁelter. But after the infggBluction by shelter staff, they realize

AU INEIREART
QRIRATRHRIINY A Y

There are some cases of people from Myanmar who ran away from the shelter.

t went wrong and why

There are two reasons for this: first, they want to go back home; and second, they do



80

not want to go back home, but want to work in Thailand instead. The follow up

system for run-away cases is that the shelter first reports the incident to the police, and

’ the case. Only in serious cases that require
agle tg search for the run-away. There are
; %8 years old. The way the

children escape fro ] .@ b}izasil i er a wall in the back of the

shelter and running_Into.tt $ eople in the community give
the children money, whj : tela oss the river. In addition,

in Thailand and it is

then informs the Myanmar embassy

run-away cases involyi

easy for ate==(Directory, Ofy, Baafn K redtrakarn, personal

N\
= X ’ 1'\‘ b )
elSheltershas.asystem 1 Who comes back. Each case
_ il W\ W\ N .
is coded numefically alendar-year, ane the sto \ a photo of each child.

\- WBome back, the staff at the

shelter are experiencedi# AN TeC Z6 irls. Askof 14 July 2009, there has not

yet been a repeat case fro Myanmar at welter (Director of Baan Kredtrakarn,

v
Ju

personal communication,*v Pror s,

The hioy
Iy, ( :
accordance W m,-ln . ¥'staffalso provide care and

hildren within the available human resourq@pnd budget limitations.

rcessary services in

assistance to t

There are prostitufd gls, street children, giWith social problems, and trafficked

gin rj Geeh t itel evels edS"forg@hwsical and
psyche-saei de lopmien Ltisofne Vi provide th h_er 0 not yet

fulfial]ese different needs, as the same provisions are made for all. For example, the

ily schedule g the shelfer reguir childrep t ety :00 gm and go t t
Oﬁ“ Qﬂrﬁl ‘ 4o’ ?J‘in a :oﬁA yTﬁ
old child said in an interview, “My friends and | feel hungry again at night. e

researcher asked if she had told the social workers. She said, “We can withdraw

money by signing for it. | received 3000 baht in compensation. | can withdraw it and
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buy snacks at night. But | saved it for my mum. When she comes, | want to give it to
her. | dare not tell the mothers here because I’'m afraid they would ask me to use the

money | saved for my mum.” The regeargher asked how often she and her friends feel

|
hungry. “We feel hungry / (Personal communication, 16 July
2009) 9\ \ /

There migh f a|wa, gaps etW _ lce prowders and receivers,

nutritional levels®8uirep®nts’Te caland, mer aldevetepment are different from

adults. It is alsog® res il of a ers ':“-é‘k_‘- out the needs of the
children and to prg k: riate carey: i x according to the child’s
cultural identit i afder geythrough \ o: ion, legal proceedings

. A v ) & . % !
and repatriation (U} 25'and Bilater )L, 2009: 4).

Children’si ~esgito Finformation @ividual counseling is also
limited because the staf } ' imuni i eichildren in their own language
and proper languagenteng, 7 hvaildble when the child needs it.

Interpretation is rowdedl --------- '-n investigation. However, children
need to ask Ip from the ‘who u hat the

elter if they want to
tallke 1o the psychologist individually. In such cases, the quality nslation cannot be
guaranteed es arrive at the same
understandlng “ sides, the 06 ntiality"_'; also at stake. When a

child comes for indjvidual counseling, it mlght be that she has a specific problem that

A

not qlapproprlate option, considering the child’s confldentlallty needs. It seems that

eling.In that c having a

sensi infdrmation is

language interpretation services a more likely to begpsgvided when the cargfjiye

q RN MIINTIN Y

Language is a major barrier preventing children from having full access to

information and feeling secure. In an interview, the child mentioned that when she
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needed to see the police as part of an investigation, she felt very afraid because she
did not understand anything. But now she feels more secure, as she has learned Thai

language at the shelter (Personal o

)nication, 16 July 2009). Sometimes, this

feedback received from.cITHEiEM tiNgHthees rs in Thailand, saying that the
children felt there wassgis i ' speak Thai and who could
not (Fourth case manage nd and Myanmar, 04 April

2009). Besides, iCipationecaepetimited In the first few months,
especially the ke ' ' theyhdre'veryishy ahado not understand Thai

\\‘m‘ hts,%heir situation including
elvice§ available for them, the

iy reunifi o _repatBation should be provided in a
"thev can be PR¥understand. Appropriate interpreter

ptrafficked child is questioned or

ﬂ(ﬁ: 11).

m r;aﬁ}k%d persons specified
M MOU (200 . and Bilateral MOU
(2009) highlight We gportance of determir%the needs and best interest of the

chijdren gthrgugholt #he, répatriation er without
pr@pef ¢ uRlicationgvitlif tiie Ehilldren. oVEr, fholle Bf thg flatibnafiguidelines

men%ed specifically the importance of providing information in a language that the
ild can undergtand, This bar jer fimits the child’s rigi®to infor ajogand S
Q e pr vaﬁp ropriatdlsdfv :;M ivefs. Vi ”91 i]

There is a shortcoming in appropriate channels of communication that would

All t

in the Provin

nti-trafficking Act (ZO@J‘

facilitate children’s participation in expressing their feelings. This factor might limit
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the individual assessment of the children at the shelter. In an interview with the child,
the researcher asked who she talked to regarding her needs or difficulties. She

answered, “I’ve never told anyone.”sI he ghild received counseling three times during

her five year stay at the she L , :
that there may still __‘_ v ¥l/gg environment for the child to
speak out at the sheeRmAS 5 ' xplained that talking to the

and it may not /Chi . Havegdifficulties in expressing their

feelings. Mor ith the caregivers, and

meeting or talki fo Methildren, since they might
not be able t6 mak _ g in-that wayl This at needs to be filled with
g ‘ - | \ regi vers, who are working
directly with theg€hi f (- ; iGatioN22 June 2009). Having
alternative complini | f: 5, Would B helpful for individual
e ] . g8k “It is a continuous process

. and continues”thro hout "' pt cy until a durable or long-term
solution is implememted. jiide roughout the assessment should

maintain the best mterest . 2006: 25). However, continuous

individual as;i ent is not highlighted es a thezuonal guidelines.
WhéL 3 to-q0Till the needs of the
children, the e shelter should not -M(neglected. The staff at

the shelter not onlrtﬁresponsmlllty for theUes of their position, but also have to

Wﬂ%ﬂ%ﬁﬂ?ﬁﬂ“’m@m

government administration does not have enough staff. Therefore, the shelter

re ooperatigp f s ang, otfigPage ie
QW'] et Fieiare
diff an salary WhIC are less ‘han the governmen

erent forms of welfare

load of the staff a

officers” (Director of Baan Kredtrakarn, personal communication, 14 July
2009).
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Some children might demand more effort from the staff because they need
special care. For example, in regard to health care, the nurse at the shelter has to take

care of over 200 children. She is r ible not only for their physical health, but

) for health education on HIV,
Vgien )) s and health care for mothers

sellng In the case of HIV,

also, in coordination Wit

she does pre-test_ co_uhs i i -, - rovides education about

Over the last. dd ; yme Iter had two nurses.

However, for the ‘ \alOnghshe said,
“All the casg | ) I -f igls SEN x e only one who is taking
care of . im h St :‘-.n, helpame. For example, TB
cases need ti ¢ " C the'chile f".,‘|\”"‘."_ medicines regularly.
| absolu other alters‘also need nurses. So, it is
not my tur@ ' ,_ Lnic iORKL4 July 2009).
Limited human ft’_}; S » 'he repatriation process. When the

child is involved in the l _r_i__,«]"} : orker has to accompany the child
whenever gat > Bstigation process is
sometimes alv-in-terms-of logistics-and-the-cooperation-becatise ihe shelter is located
far away from i v alﬁb e when she is needed
rﬁ from a local NGO, personal eommunicdﬁbn 2 Aug 2009). The

timeliness of the 'ogs IS emphasized, botlwmternatlonal and national laws and

AU INENMINENL -

dete ning what constitutes tlmellness barriers that delay the process can be reduced

(A social wo

qﬁ%‘”ﬁmmumwmaﬂ

The services provided for the children at the shelter pertain to basic human
rights, which the children might not have received in their trafficked situation. These

services are important in different ways for the trafficked children, including
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facilitating their physical and psychological recovery, realizing their basic human and

legal rights, and also ensuring their safety and security. More human resources are

needed, because the services the sta iyélivering aim to fulfill the children’s human
fna

rights, which have been vi f ghe traffickers or in their country of
origin. \ // -

4.4

are the criminal justice
process and the la \ (he, al process and the labor
protection pro i ﬁ._ P A d k"‘-u_: .\ JJgcal non-governmental
organizations such “and the® 3 ter o \ Protection of Children’s
Rights Foundati v They cooperate i £ “ orkers from the shelter,
the lawyer and the pilicg : ’l‘- Aterview t e Wafficked person upon arrival
at the shelter, it fas tofbe degiged: ;j:;'_'%' e caseWelonhgs in the criminal justice
process or the labor/ProteGtiGnépracesss B (8 facts determined during the

The

g -
case, such as m traffic

interview. The facts are re WD or the provincial police, who

-

are in char

1iC i@arties involved in the

o
Itness, ¢ [n the wrongdoers. The
investigation can ;tart immediately with the trafficked person without necessarily

AN

prdéﬂntor. n that report, the police need to recommend whether this case should

r In geperal, the police

and fregorfl it tgithe public

have a prosecution order or a nonﬁrosecution order. Msihe public prosecutor @ig#ees

QRTBIATUERIINEANY
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In the case ends up in the labor protection process, the unpaid wages or
compensation for damages can be claimed by the trafficked persons. In the event of

and other factors (holidays

//ﬂ d in the Labor Protection Act and

forced labor exploitation, unpaid wi ’7 re calculated based on the standard salary
claimed from the emp
O

care of legal orking for the shelter. How
much the chil with the employer

\\‘g tM8 negotiation process. If

%

with senior officialf at gife st 7 r : e \\ guideline specifying the
On'g

the result from they s 7S not sa ISt er party, the case will be

brought to labor cour eto ¢ 'ﬁ " \

Compensatio

property a@

ked person is injured or loses
ias Jrafflcklng law, the

rdﬁcked person. The
trafficked perﬂdoe ea myer. The compensation
can be for physital or mental injuries (Section 35, Anti-Tr cking in Persons Act,

2008: 16). In the ﬁsﬁ physical injuries, thgdlculation will include hospital costs,

FREINENININT .

sexudl” exploitation for prOStItUtIO? compensation for lost income can be clai ed

AWIANTLE IMTINGINY

trafficking (A social worker from a local NGO, personal communication, 5 July
2009).
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One of the significant factors in the current repatriation process from Thailand
to Myanmar is the length of time that the trafficked persons have to stay in the shelter

in Thailand. One of the reasons forgopgystays is the necessity to be involved in the
»

legal process, which is someting 2layed foseyeral reasons. Both international and
rtance of timeliness in the

repatriation process. =@ de feilve cffectiveness of the process,

e — — . . .
but also the progressive.r @Iays in legal assistance

¥ stem from insufficient evidence.

Sometimes, evidence
Wrongdoer LA
persons. Tft
locked or co

m:d , ey'F n away, they cannot
remember thew=Workplace or the name of the road if theysdo not understand the

language. Sometlﬁeﬂls because of the trgfifiked person’s traumatized situation,

FREANHRTINYINT...

new where they were. Thls‘esults in the difficu Itz in locating their Wor

o WAGNI S NEN) k]

workload of the police officer, who is responsible for lots of investigations and has

ough to be used against the

12 @tion of trafficked
=5

,sd1s is that they were

many other cases to attend to (A social worker from a local NGO, personal

communication, 5 July 2009).
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Although the law allows pre-trial hearings in order to reduce the burden of
time and responsibility on the trafficked person who must serve as a witness, in

practice, there are some cases whe

t the offender. In such cases, the

e-trial hearing is not enough, because the
evidence is not strong en }

A

trafficked person might; iland, and she will receive an

of the legal process, which

0 be a witness again in the
: ovided directly by the
aformation from the pre-
iy

ile evidence in the pre-trial

@6ial worker from a local

Another re: i +€galyprotessidnalsigo not use this process in
practice. It is because ce officer L lawyemrs do'not know about it or have
not been trained ab man «re is Why the criminal procedure is

delayed (A social worker fromary

¥ ommunication, 22 June 2009).
B2

Thak , S horts 1cto e-criminal-procedure hat there must be
irrefutable 8y ie_l. C 'gwitation. If there is a

| o
doubtaboutth@” rongdo N Panmot punish | /her. This issue is also

closely linked to the repatriation process. As the child 1s the source of strong

th child herefore,
5% Ejyﬁ la W g}ﬁcﬁ)%se of her

ownq'rsonal problems or language barrier, it takes time to explain to the child about
the benefits of the legal process anfl to find an appropjigig and reliable interprefggifor

IR TR TINAIRE

worker from an INGO explained that sometimes, the trafficker meets the child’s
family and claims that the child has been arrested in Thailand. The trafficker then asks

the family to tell the child not to say anything, warning that the child could be
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detained in Thailand and not be able to return home (Personal communication, 22

June 2009)
|
dren

4.4.2 Limited P ‘!
ther% illmitations preventing full

‘.“*%""'-\.,_‘

In the Iega|_§§13 e

St.be tween the children and the
relevant officiale? AAN is provided during the
investigation, it since it ecutor to gain the trust
of the children and . ln-addition,as t hare young and come from a
, Digy Menge in finding means to
build trust (A socigl [ a local N communication, 5 July
2009). ‘ A

pid that the first challenge to

prosecute in a timely the Wafficked person to participate

in the legal process. The tr ~?- j 0N Aot be willing because she might not
want other pgople te I: F@Panya Cha-emthet,
personal cé " on,-10-Juty —TAIFG-Most-chHarens de not want to go to

court because Nedutfafficker. But in this
=

'
case, there is au emle courty aly servicgs, and the child does not

need to face thF defendant (A social worker from local NGO, personal

HUITNANINYING

4 4.3 Corruption in the Legal Process

qWIANNA AMIANYIAY

responsible for providing evidence and taking action against exploitation. An

experienced social worker working with legal cases said,
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“Human trafficking and corruption are very closely related. Corrupt officials
take action very slowly because they know that the child wants to go back

home and does not want to spend time in Thailand. Therefore, the child can

get the feeling somew/ig i process that she does not mind who
_ ‘ is very easy for the traffickers
..... ate Wi =t They can slow down the

ainst the suspect in order to

officers in a highergosiibn. The eiteraipomplaint8ppagéntly worked, as the police

were replaced, and thg case has nc pceedediito the arrest of the employer

\ L)
'\

|
Some rﬁ'f“ ondents ' NGO entioned that there are

some officials who are dedicated and working hard to fight against human trafficking.

LGP

e money, time and efforts spent on migrants and ask why these resources are
not spent on Thai people (Personal‘ommunlcatlon 18 duge 2009, 22 June 2009 gad

ammmmummmaﬂ

An experienced social worker from a local NGO working on the legal cases of
trafficked children also explained that the justice system in Thailand is not prepared (o
have enough services for foreign trafficked persons or migrants who are exploited. If
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they want to initiate a criminal case, they can hardly go there by themselves. There is
no easy access to interpreters. There is also a bias that results in first priority going to
Thai citizens. But the trafficked cf‘j’? think differently. They felt that they were

exploited by Thai people to punish the exploiters (Personal
communication, 7 July /

‘ Iim' ons=hiadering the effectiveness of the

Although t
legal process, there , 3 ried out by the caregivers
to reduce thes [ imi ~ experiencethsocial worker suggested that
38Clie is to get the lawyer
Ue M can help the social
workers identj i d alSo help the pelice \Cu ectlle evidence. If there is
strong evidence, it Be v
child. Thereforé; i

legal procedure. ] ial war  al§04 expla _\- Mbw o foster the child’s

;\ x|1 *. p the statement from the
\ .

\ cuedit can be better for the

“We do not f rcet children to & iWed in'the legal process. Instead, we

make sure that ti f_“f__, LNt ‘-ﬁ pmakes the decision to cooperate
be a% necessit thi bJocess. We explain
'.-"" ihe-legal-process (A scial worker from an

INGO )
I .M
The soualﬁlﬁr from a local NGO @ls# explained the practice to make the

FRYANPNANEIND....

case can be good for them, ac well as preparlng them to feel comfortabl t he

q RIAASHANIINGIS Y

them at the court” (Personal communication, 5 July 2009).
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In the opinion of the police inspector, corruption is a big problem everywhere
in the world. However, the amount of corruption in human trafficking going on

between Thailand and Myanmar isd c n g He also said,

g to reduce the corruption because
there are many. agdeAgies,cor e penaltles against trafficking
henew anti- tlmes hlgher if corruptlon IS

A staff me I ; a M entioned that the police
have been in i i , : \ |n hore than in the past.
Having a police ggeci AL ' u C —trafflckmg program has

been a positiveAfactor, ‘has.been ¢ ; nentdin the process (Personal

communication, 1g8un 20 ently, (the atti .‘ problem is addressed by
conducting many ca ences OX[ e situd@ion of the trafficked children
and ensure that everyone Was- ame ¢ W€ of helping the children (A social

worker from a local NGQ4 | e ;’ .5 July 2009).

police, Iawyerﬁ esse? wrongdoers, etc. It is
atic process for the children to go to couru

support to overco‘ehabove mentioned ba@ These are not only barriers for the
ild h several

pieceS” of Ieglslatlon in Thailand, ‘s well as mternatlonal and national gui I| es,

Qmmmmﬁmmmm

but also for the caregivers to seek redress for the violation of the trafficked children’s

also not an au nce they need a lot of

rights in the current legal system.



CHAPTER V

FINDINGS AND ANALYSIS IN THE CONTEXT OF MYANMAR

As the repatriatiol"agec s \’v/ e, it is also important to have

a general understandiageai_T! '-- ' f origin and the process of

family tracing. This ch Wl descfibe the- _repatriation as it continues

after trafficked chilc ar : t Mya the challenges faced on

5.1  The Contig#ati ProcessOf | spatria the Myanmar Side

At Myaw@ddygbor sthin“Karen State, inWvyafimar, which borders on
Maesot, a town in ik Bfowinice in westem hai My anmar officials and NGO

) _ Lol Y
workers receive sii from B/ ; pa ts and sign all necessary

handover documentation. #jReeéption- at hddy™ is normally conducted by
Department of Social We ’rl?faawi Vi anar immigration officials, and
supporting NGOs and Sgve the Children (SC)
Myanmar. NcCording to WM. -the trafficked persons-can-alse éiceived at Tachilek

border posteis.s0 pofders on Maesai in the
-2t T - .
northernmost ml trict of Chiane BeT northernyMhailand. Reception at

Tachilek is maln for those who came from upper Myanmar, and reception at

rnees are
CATTTIOR (LR
Trar“)rtatlon Is normally provided by one of the supporting INGOs. At
Mawlamyine, all are required to .f:)end two weeks gtsthe DSW shelter. Thije

q RIRATUHNIINTE Y

! The word “returnees” is more relevant in this case, as the trafficked children are in their homeland.


http://en.wikipedia.org/wiki/Chiang_Rai_Province
http://en.wikipedia.org/wiki/Thailand
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The stay at the shelter also provides the opportunity to complete any
outstanding administrative issues relating to the cases. For example, from time to

time, the returnees may be given t mpensation money at the Myanmar shelter

iffes# Fpllowing the two-week stay at the

shelter, WV or SC ta ﬁ_ Eﬁiportaﬁon of the returnees to
their home villages:=8 —:c. ! ‘q Y0 ___;_ ist the returnees who come
from their areas Wﬂ takes respon sibility for the return transportation of
the returnees, whose mllages larenngtefocated. in the SC or WV areas of

operation, usi

In WV and8C apé ; ’ ionsin Mon and M tates, as well as in other
areas of Myanar wie SE | ns “» "‘-_‘ b”reintegration support
i th\a few isolated exceptions,
) \‘ ered*y SC or WV have not
been offered reintg@fati i  ."~.-.- 1 ,' Jess t g in July 2009, UNICEF

support to DSW woulgie the-provis| UNdS.l® be used for the reintegration
of returnees who do not :"'rg.‘. o éreas of operation. However, at the
present time, there is Ilt f_,,y?._ staff and Myanmar Women’s

Affairs Fedé¥gtion G ayf\?i‘ support. One key

township B | victims of trafficking Mon State is Ye
Township, ch 18 Mg presently conducting
three weeks 0* aining for 20 MWAF members to enabld.bem to conduct family

tracmg/assessmen‘o g ily reunification, relwratlon planning, and reintegration

AN INENIWEIN T

pers | communication, 5 July 2009)

el AINIUNNNINYINY

When the family of the trafficked child is found, the social workers from WV
explain the situation of the child in Thailand. In the case of sexual exploitation, if the
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children do not want this information disclosed, the social workers will keep the
information confidential from the family. However, in the case of HIV patients, WV
informs the family about the c@ndition and cooperates with Artsen Zonder
AZG/MSF-Holland)®> to ensure
fOtlive in the project areas of WV

Grenzen/Medecins  Sans

continuous treatment.

are transferred to D

least \apey ez WAl he first follow-up is
conducted within a of the '; / reg Ipointments are made by

agreement betwee i or Ker “ aeichild. The follow-up can also be stopped

e B is '@ list of questions for family
assessment, including the ""' home and went to Thailand, and the
situation of the famil : gl of the report, the social worker

has to con@ ; \egat @hild to come back.

The sociall‘ ojgh the family and

environment VW , eniﬂlhe child to go back to
them, as the famlily still owed debts to the agent. In that ‘ , the family members

AUBINERINENT
ARIANTAUANIINGIAY

2 AZG/MSF Holland (Doctors without Borders) is a non-governmental medical organization providing
health care treatment for HIV, TB and Malaria in Myanmar.

Bly
=




96

5.3  Accountability

Jpréb gm to be addressed in the bilateral
f y/
result in the majority.or+ = d perso ar spending an inordinate

amount of time i elter Tlﬁreason-fm repatriations is the slow

The most obvious ane

government to is delayed repatriations, which

would no long BATWC sent a fax to
DSW with 35 na ber, for example 15, can
return to My on 3 gssment and nationality
confirmation is congpletg *h it havi ge remaining 20. This has
resulted in an incréasedffflumbesifepa .;' of traf persons from Thailand to
Myanmar in 2009. THE M "E‘,’."':‘W 8ine Atfairs has also announced that

nationality confirmation WI -ROW-be-con gayvithin @ maximum time period of 3

months, whlﬁsho Ef repatriations.

, |qﬁ'§\bn the Myanmar side
may be relateci the limited capaci V and DSVM conduct reintegration

support for a Iarg?naber of returnees. Therige the speed of returns will have to

aﬁummmwm Thd o

commnlcatlon 5 July 2009).

q TR INNIINGIAY

offered full reintegration support. Large distances to the returnees’ home villages limit
the number and frequency of visits that can be made to them during the reintegration

phase. There is also a shortage of resources to pay for transportation and per diem
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costs to enable regular visits, as well as a lack of funds to pay for the realization of
reintegration plans. It would be ideal if a reintegration plan developed by the

caregiver and the returnee were ba up by sufficient budgetary support to make

. « eiptegration grants available, as does
UNICEF to DSW in_aifa V, such funds may not be

sufficient to develop+ 7 es. In addition, there is also
a lack of staff among NGQgs.ard gove nmem_-a.ge% Hoare technically skilled in

psychosocial support, ineome

the plan a reality. While

ensure successfuleintggfatigh (i iopalhorgaMizatior™gersonal communication,
5 July 2009).

5.4 Equality andfNog*Djs a
.;, )
%ﬂ “'f ) AW -

At present only chil ,  nationalitye@enfirmation for repatriation
can return to Myahmargin facgyitires r-Fo"" Bf the idny €thnic people coming from
Myanmar to Thailan@®do "'»E{,':‘r 3 1eg jnumber. The requirement to have
nationality confirmation restrcts e p 0SS gi.return for those who do not have it.
Therefore, there arg s of e curgent practices. In fact,
many traf cKedl children-come from located-in-Myanmac.territory but are not

able to pass#hé.na . ®

s |

I {l

Other prot#ﬁ are the return of traffud children taken from Myanmar by

:ﬁmm MEYSNINT

“The majorlty of the trafficked children come from Maesai and Maesot areas

in_Thailgnd agmar. of r t by their
Q‘ W’] afd nd a|I nd. hav NB
xua

citizenship. Children trafficked from Maesai are mainly orced Into se

exploitation, and those from Maesot became forced labor. The most
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vulnerable group is Karen children. Many trafficked children from Myanmar
fall into this category,” (Personal communication, 22 June 2009).

;/;// ons of the researcher, there are four

nd family in Myanmar.

\bers, but their family is

. R . { Py - \ . .
Nationality c@nfirmatienjsipassib dre \,\ category 1. For children in

category 2, there i onfirmatioMiwhereby if the family and
homes are in Myanmagand.th MUNIt Brcarlove that the child had lived in
the area, the child can Come T‘ZZ:. IS not yet a policy (UNIAP Myanmar

and WV Myanmar, 5_A

the Dlrec@l

dren in category 3, according to

Eg)\/lyanmar children

, Eﬂey were repatriated

to their comzmity : caﬁry 4, and the shelter
planned to re=wtegrate her into a Thai community beca she did not have a

caretaker on elthe‘snbut had been living ifiiiihailand for a long time. This case is

mzmm HNIN ﬂﬂﬁﬁ:jﬁx

discuSSed with other agencies in tlw case meetings and considered on a case

q RARNA-EN TINGTNY

these two categories.
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A staff member of an INGO explained the need to have alternative ways for
the children to be handled in each repatriation process:

“For the trafficked childrengvloge parents are also staying in Thailand, the

11!

Thai government said \that\they rgm Myanmar, but the children were
iland*SLieir 12 v ' iving in Thailand in the area
anma ; 3 [ w and where do we return

ps,. everything will be legalized.

rnative way for each

category i sathiation racess,” (Refsgnal communication, 22

el about the safe return of

some ethnic p \\n Ayanmar. In a personal

. ! =4, ¢ . , :
conversation Wlth'._ .goverament” oThcialfytheMeoncern was raised by the
researcher. The official \

“It is understahdah “"*f eople: plates where they think they can

have a better Iife.‘!f h

Y thetland if they ’ D. 'ﬁ who do not have
' ity 1D-can-come-back-if they-have familv-a tives in Myanmar

area. It is safe for
ation, 5Au t2009)

any law in Myanmar, they can come

and %hé.co

them tcﬂ-a)me back, ™ (Pers
T IS £0 e of j ‘
AL

the “ countries, even though the above conversation did not represent the official

rights. issues in. th atriation

morg dis igh between

voice of the Myanmar governmer‘ There are also qygstions about the actual§afe

qRIRENIN HVINEIRY

An additional concern is the limited experience and exposure of some local

authorities in Myanmar, who have to provide care and assistance to the trafficked
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persons. An international organization mentioned that it might be a problem if the
trafficked persons are repatriated to states/divisions/townships of Myanmar where the

local authorities have never dealt wi icking cases and have not been exposed to

the issue of human traffickingustateldf ndstownship authorities in many areas

of Myanmar are not fully*sforiediaboy human trafficking. Therefore,

valuable time must-besspefton ‘ 3 : Ss to geographic areas and
- ‘ E

ensure the treatmen 1 “ i manner that respects their

experience of exploitati A sta amberelT e.an International organization,

ﬂuﬂ’mﬂﬂﬁwmﬂﬁ
QW’Imﬂ’ifUSJW]'mEI’]ﬂEJ



CHAPTER VI

ANALYSIS OF THE APRLICATION OF THE RIGHTS-BASED

ES OF THE PROCESS OF

In the context o ighits-based appr chthe. 2 proach to people is twofold:

[
- >
". "
: -

cluded or vulnerable
The aim is to achieve

the progressive re i ht 7 N righ xll-” . discrimination. It also
promotes goo Vi . \'a..\. \.\.:’n al arrangements that
strengthen voice a ipation ( {-_,, arginali "‘«\ pagple in claiming their rights.

accountability of duty

bearers, 2) part|C|p n By rights hold

and non-discrimination for
rights holders (Gobdhag 2009.& prl ARlesare the main pillars for the
implementation of the®rig "If"" Approg aréMindivisible and cannot operate

separately. In other words : ed to each other and the failure to
apply one pginciple apses the other ek er, Jhe key issues in the
current pré -i;"-:—: ----- e process of repatriation from Tha to Myanmar are
discussed aRel€xa

—

applied. m

s-based approach is
|

M

6ﬁﬁj"ﬂ?ﬁﬂmﬁwmm

These twin elements are the core pr|n0|ples of the rights-based approach. UN

ss ner_for S ings he, |gh
people are equal before the law and a persons are entlt ed to equa protectlon under

the law against arbitrary and discriminatory treatment by private actors. The law

should prohibit any discrimination and guarantee the equal and effective protection of
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all persons regardless of race, color, sex, language, religion, political or other opinion,
national or social origin, property, birth, disability and health status, including
HIV/AIDS, age, sexual orlentatlon h rstatus (UNHCHR, 2006: 9).

Jochnick expl \\

By using t an be examined as
possible v_|_o|a_f10n . structures that block
people fro isThy At Inevitable; therefore,

they g™explanations and
accountabi S \a-. h Bdlén,, priorities and
,L‘: in Offenheiser &

] \w.l = o -
e hes \ of hhts-based approach is to
ent pedpl@ fgorM@xercising their rights.

!

S found that inequalities and

) an thtentional way. Unintentional

discrimination occurred i x*?ww igaiion stage, where the definition of

“exploitationy, focuseSHO ather an other forms of

explmtaﬂ{d\'Lh s tends to overloo __ who were not

sexually o 'af ; f_ of exploitation as
-

defined in the I”‘ rnational“ane Islation and gU| nes The identification

n fe logistical. or ctical work of

of exploitation shorgld be solely based on the suffering of the children and should be

B

|enc;O the riningtofy prdctices are
mevq)le because of the attitude of some Thai officials, who are reluctant to give
equal treatment to foreign traffidked children befoggsghe law and their nefjafl

QW”tﬂﬁ”ﬂﬁﬁﬂJNW\’mm&i ¢

In the context of Myanmar, the nationality confirmation process benefits
selectively those children who have a nationality registration number. Children who

are not recognized as citizens are marginalized in the current practice. Inequality also
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exists for returnees in areas not covered by the supporting organizations. They do not
have an opportunity to access the same standards of reintegration assistance rendered

to those who receive support from t nlzatlons
6.2  Accountabilit
é

#"E‘-- 2
In the UN , i ights=hased.app oach (2002), the broader

definition of accoun

IOs, INGOs and NGOs is to

respect, protect and fulfill ghts ' ked children with an adequate legal

framework that aim

dlscrlmlna@
1)
2) Re

spofisiv i
3) Tra rency in practice

4) Polltlca‘vnf caregivers

ﬂUELQe;YlEJllQWEHﬂi
) SN FAUIMINLIRY

and Myanmar is the barriers to timely repatriation. In the current Thai legislation as

human rights without any

- Jlowing areas:
-

.\J

well as in the bilateral MOU (2009), the importance of proceeding with the process of
repatriation without delay is highlighted. The Anti-Trafficking Law (2008) also
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provides for a special measure, the pre-trial hearing, in order to reduce the amount of
time that children are required to be available as witnesses in the legal process.

However, there are barriers to putting e provisions into practice because the delay

involves multiple factors, iI’ g | idence and corruption in the legal
process, language br " epatriation process, and the
considerable amourssai onality confirmation from

Myanmar.

in other stages of the

process. It direc | ‘ icked children, 2 S in their best interest to

nor the bilateral M ‘ f"— atic \ the shelter. Staying at the
» \

in order to protect them

from harm. The chj e sheltereXcept on arranged trips or to

participate in the fegal N iples g ! u delines state that the right

to freedom of movemient . d-be -pro d the states and non-state actors

should ensure that the anti-trafeRing mMe 8sa€l0 not infringe upon this right (UN

L euould be established
lawfully. The H efinite ust st }1 at the shelter without

lawful interference_can violate this rlght In addition, there is an urgent need to have

approval
of ’M |rm on 0 hﬁal rices ﬁ may not
onlyql)late the chlldren s right to freedom of movement but also affect their personal

development. According to one eﬁferlenced INGO staffygnember working at siiglfe

raY SO NN

facilities in some shelters are very limited for trafficked children in terms of
appropriate counseling for their recovery. Furthermore, stafi shortages also contribute
to communication breakdowns between the social workers and the children. However,
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these problems may not be visible to the policy makers (Personal communication, 5
August 2009).

GOs, 10s, IN

positive resul ¥ tgatficked chtldrer png link between the

organizations as agfactigh pgint ca r se ada \"". evaliodel, as follows:
» . ¥ . .
= At the p6licy JINIAP-in baoth €o sifolved in formulating MOUs
and Plans gffActi : ‘ veen the twa Gountties through government to
= At the case dth countries acts as a contact focal
point for managing: ﬂy? ,3- Sons.

= At h}a

S tﬁfj care of trafficked
perspns case-hy-case-in-the-field

/i = '\

-

==t
At the ﬂglcy level, a mee Ing 1S conducted annuall)dH[ twice a year between
the two countrres‘:gmanagement meetlnwe conducted quarterly, and INGOs

level. All
col ce e or. spegtiye ovgthments so
that ctlcal problems can be presented through the above mentioned channels. At

9 TR R

Moreover, INGO and NGO staff members can discuss matters related to the

trafficked persons directly with the head of the government shelters if they cannot
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participate in the above mentioned meetings. Case management meetings aim to solve
the practical problems existing in the process of repatriation and the issues presented
in these meetings are included in P both countries. The first POA was adopted

officially on 6 August 200

g between Thailand and Myanmar

(Fifth case manageme

: » model based on relations
between Thailand an pet i ap _' isd.toath countries in the future
because it helpsa i€s, er. I _ differ@mtigroups concentrated on
‘ “e€lsgnal communication, 10
July 2009).

process of repa

2 x upport each stage of the
hé,actudh return of the trafficked

children. Their assi 8the gll ,"‘s,‘ }"'-" rces and communication
support, as well i and i fd po )1 st e encies. The involvement
of civil society (}r izatio \ pperation, policy planning and
implementation bétwe tWOUCC untri gform$ ¥ the rights-based approach in

Ig 'onid Reintegration

o,
GMVGI’S, there is still a

e
and reiuijrgration. The common
understanding ab t the process lies at the center of all the cooperation and

ARV N -

the veglvers but also among the caregivers in the context of transnational

need to stand@ﬂ ize the

cooperation. Information about ﬁfﬁckmg cases agptranslated and excif@p®

ARSI AN TN A

definition of repatriation and reintegration. This can have a negative impact on
identifying the problems and setting the priorities, and might sometimes also cause
communication breakdowns, all of which can delay the process of repatriation.
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6.2.3 Transparency in Practice

There is transparency in terms cgess to the information necessary to assist
: ; cording to some respondents from
rency in accessing information
and assistance, and civil

to share the information

S we
\i e
\ heABAT/C nor DSW prevents

atio "“-. o*_ assistance to trafficked
\\. It offering assistance to
[ ‘ (Personal communication,
18 June 2009, 22 Jun 36120093
ey
i 1enal broce ¥ . . .

However, in th g_éj_, Jd_}» transparency issue in terms of

corruption. ‘(Nr € t@ hts of others have

more influencewith-law-en ficials-than-these-wfid Protect the rights of
others. Effort 0,ga d oy, Corrupt officials. Uvin
explained thatMthe rights-based approach, If claims exisdﬂmethods for holding to

account those whvlgie claims must exist II If not, the claims lose meaning”

“mmm EWI ‘E”W ﬂfm'ﬁoifﬁ?li‘i

notealhat internal mechanisms for accountablllty are Weak at reveallng corruptlon

ficials. tor
team he police do not want a negative pu lic |mage and If there Is corruptlon y

one individual actor, it can be uncovered at one point when multiple agencies are

involved in the trafficking cases (Personal communication, 30 June 2009).
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6.2.4 Political Will of Caregivers and effectiveness of resources

management

The political will

| .
# | gpvernments, local authorities, UN
agencies, donor organizatlo ,Jaf rﬁﬁmoﬁ important determinant

r marginalized, excluded or

necessity of care and & in i ild’s age, gender, and
: ' ! ) and bilateral MOU
(2009). However v ' e-Aot backeg "“-!.‘_ ient resources. Indeed,
resource constraint _ . wy: of Fulfilli 9, of trafficked children and

providing effecli SSi AACE VA Call J " eir life after suffering.

For example, the | iCient § . fol pivate \ ,g at IDC, inadequate staff
members at the, i mitec 8CCesS 10 T ebatieh assistance in Myanmar
all reflect the effe'_ " , Source ma A0 \ Nge the Thai and Myanmar
government have decla anti-traficking.

The UNH?—I&Gmdelmes for the n%based approach states, “The active

bﬁﬂﬂc@ﬂﬁﬂ p 8 b Iea ﬂ'ﬂﬁl

dISC nary or management rules should be modified |n accordance with the interests

ildreg an jve an i ar i P rti |
|Idr ni& qﬁ ey _Wa Y
NHCH uidelines explaln hat participation does not mean that the targe

vulnerable groups should take part in all the technical deliberations. However, they

must be allowed to take part in the process of setting priorities and benchmarks which



109

will guide such deliberations. The policy options formulated by experts to meet the
interests of the vulnerable groups should be made transparent and presented to them

in an understandable way so that th a have a voice that serves their best interests

(UNHCHR, 2006 15). \\

The awareness-aho |Id bes decision making process is
not fully observed In so : es ofsthe r» ation,_process. Caregivers’ different

J-h_-__-.‘
TPa ysical and mental well-

t of the children in the

definitions of repalriati
being of the traffi
process of repatrj i iately 2 Jare . the pdefinitions. In the case of

pen t
to protect the child’s Aghtsig "'*"' espect I’s

cases where the chlldren d ---------- ant to dentified as trafficked persons. It is a

esponsibility of the caregivers

ghts. This conflict is visible in

conflict bet ent e child’s right to prote gest intgrest of the child. The
conflict is Sifnidar in cases vhere the interview is conductec @e child at the place
of exploita 7 way can provide
stronger evidem:‘ for the contribl:tﬁito timely repatriation,

but it violates the child’s right to safety and security

AUHINERI NI T

orgaqlatrons indicated that trafficked persons or trafficked children should be
consulted as part of the process, willich involves investigafion by the organizati@ip$ as

RIRNARAINYINHINE

with the trafficked children. Trafficked children who have serious medical and health
problems may benefit more from staying longer in Thailand, because there is a
shortage of services in some areas of Myanmar, and they might not be able to afford
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high level medical treatment in rural locations in Myanmar. Furthermore, they should
also be fully informed in advance about the repatriation process, including what will

happen at each stage and the timefr r return and family reunification (Personal

children is also highlightEHRy &S00) / cal NGO, who stated that the
child should have a=ghan 5 embers directly before she is

repatriated. It is MM
and the question Can pdlaby

an be assured that the family
ation, 5 July 2009).

o . .

: d’s active and informed
participation in A £SS.0 atrigt ‘\\ is Wi@ylanguage barrier. Lack
of proper translati : 3 "\,\ t G ild’s participation. It can
complicate the and'also e legal process. Because

the process of repat nal 1sste, ca s in Thailand have to deal
with foreign children w, €3 [ ages,\c@me from different cultures and
backgrounds, and have di J”" -_,, hle bse Variations can compound the

differences in mterpretatlo ; it i@ Duild trust between the different
parties. Sometime nked to a fe gation ;y the children. Both
laws and the Dilatera 009) cé the-provision-of assistance according to

|
age, genderk a0 i@hpfovide explicitly for
appropriate tra{q' ation to OV

. ol
ers. The st interest of the child

cannot be fully resﬁected without proper communlcatlon and consultation.

AUHINUNINYIRT.

that ql)wde legal assistance explain to the child and prepare her carefully before she
agrees to serve as a witness in coufll Because of the pmsiple of proving guilt ig@ye

qRIRNN I RN

Therefore, legislation in Thailand developed principles to provide protection to these
children. There are provisions for recording the child’s testimony and using it as
evidence in court so that the child does not need to face the perpetrator (Section 9,
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The Criminal Procedure Amendment Act (No0.20), 1999, p.36). These practices and
principles meet the best interest of the child.

In conclusion, the tcRa .’ cg8s s ideally based on human rights
principles, but in practitegpSaime /ﬂwistent with the rights-based

Establishi

facilitate effectiue

al points for cooperation to
Bathe strongest and most
atible with the rights-based

approach in the cu fragtioa iirelation\toy the, 13gal, framework, legislation in
Thailand needs y EmEnted, ;, fic\r asure ‘ressing the restriction
of movement and flso gred 'in‘g fa“ atory "\l ,L There is still no setup

standard for I| iNg canditions, a c education of trafficked
children during the ote |o#h

I @hegislation in Thailand and
the bilateral MOU havgfnot yefie '.m; ch s

Aglards. There is also a need to
define the meaning of* chil ru .r b “réfatriation and reintegration” to

create a better understandm asininterest of the children.

‘ stence of discrir éa;t)n based on degree
LT

ol . chidliren. Efforts to hold
ﬂ ﬂ - -

to account tmﬁ who Violatee 550 |Idren visible through the

involvement o dlgerent agencies, but success has not yet been achieved in fighting

ag rryption, apli children,
reﬁe% rE’]nali . n ttﬁ oug ﬁ children

can Qm their rights are not yet established. onsequently it is hard to meet the best

of sufferingve

interest of the child in some stag‘ More accountabjlifl is required to achigfiejt

IR INHIRS

repatriation process from Thailand to Myanmar have only partially applied the rights-
based approach.
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Table 6.1  Summary of the Application otmg‘r'/

Children
Duty Bearers’ Perspective (Cae€Qivefs
Accountab#fty ﬂ Py
Process of Consistent with RBA Ip€ongist o)1 I8
repatriation i '
Definition -Providing physical - ac ;\
of R&R & mental well-being and | NS
safe return of trafficked | Jlndeftandi -"_.
persons a —
repatriafl ‘i
return antes—t=—
reinteg e’

Victim - Translation is @

identification provided
stage -Cooperating with cmlt
society organizations =4in
- Multidisciplinary team |{[{jiDC
with social workers to Interrogating
interview and rescue e ildren at
trafficked pers '
AuLEENYNg
dll |

rescue

ocess of Repatriation of Trafficked

> Perspective (Trafficked Children)

a Equality and
Non-discrimination

Si t Consistent Inconsistent
I BA with RBA with RBA

t No discriminatory issue in the
ddressing the | definitions to provide care
losion of | and assistance  for  the
best | children
intérest of the
child

‘(% -ldentifying

< process of child
¢ trafficking  is
S jamt oriented to

- Insufficignt sexual
private exploitation and
interview space physical abuse
i rather than other
tHV.lrﬂ ﬁ forms of

amti on exploitation
the chlldren

Qmmmmum'mmaﬂ
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Continued Table 6.1

Repatriation of Trafficked Children

Summary of th

Duty Bearers’ Perspective

Accountability

Process of
repatriation

Consistent with RBA

onsisten
withiRBA

ach (RBA) in the process of

“Beispective (Trafficked Children)

Equality and

Non-

discrimination

Protection
programs at
the shelter

- Providing basic care
and assistance
according to the law
and guidelines

- Cooperating with civil
society organizations
for effective care and
services

- InsufTicie
appropriaté car
and assigtancg
according to

T y
child’s age
gender, culture
and origin

=

pr ' r
translation

when the child

needs

AUEINENINEINI

/) *::,,
5”

Consistent Inconsistent
with RBA with RBA
- Preventing | - Unavailabilit
discriminatio y of
n for HIV+ appropriate
to | children translation
the when the
gFticipation by child needs
i leading to
feeling
of

discrimination

ammmmummmaﬂ
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Continued Table 6.1 Summary of
Repatriation of Trafficked Children

Accountabfity

Equality and
Non-discrimination

Process of Consistent with RBA #4# Ing#nsis NSIS A Ineonsi Consistent Inconsistent
repatriation | ith R with RBA with RBA
Legal - Providing measures in [#Delayf hfcauseProvid angue - Same legal | - Negative
assistance the law for timely of iefenqcare jery’ assistance to | Attitude of
process and protecting | ewifleng Jexplanationt Thai and non- | some Thai
children from the fear |- Corrupfon o I Thai children | officials on

of facing perpetrators [official€'t
- Cooperating with civil [cases
society organizations
- Having multi-

disciplinary ~ team t
prevent corruption k

terminate the
legal case

AUl IANENTNEINT

foreign migrant
workers and
trafficked
children

Q\W’]ﬂ\‘iﬂ’imﬁmﬂmﬂﬁﬁl
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Continued Table 6.1 Summary of thead oI (RBA) in the process of Repatriation
of Trafficked Children / “w
Duty Bearers’ Perspective (€ r \\\\ Malders’ Perspective (Trafficked Children)
Account®bility ;,‘ o Equality and
\ W Non-discrimination
Process of Consistent with RBA ‘ ‘ ‘ consistent Consistent Inconsistent
repatriation ' ‘ % With RBA with RBA | with RBA
‘T 1 1 %
Family - Cooperating with civil : N o) - InsuffiGient - Lack of
tracing/assessment | society organizations , ‘ onsWltation with alternative
and nationality - Keeping confidentiality fo Idren for solution for the
identification the sake of the best interest ipily tracing children who are
of the children . 4 | Aty ang assessment without
- Reducing and setting up ; process in terms nationality
timeframe to have faster p i of discovering registration
repatriation _ W pecial number
QAR
t back home-and - Unavailability
il ctéentact of equal
H| with theffifamily reintegration
1 assistance for all
returnees
E] = fd
(o=
(6]
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CHAPTER VII

CONCLUSION AND RECOMMENDATION

e SN,

m—

Human .&(‘ een| high<.oR

community, and: ou the world

a of the international

g from it. It is a severe

violation of hum grsons of access to basic

ey

quality of lifef v'pvp 5 oF: asadignity and freedom.
Therefore, there gife nafiogll fand Thte ~ guidelines formulated

right€ prifici 59{0 g

the violations of

based on hu \, Ruma beings and to redress

Afficked rson hUm: "
'b’r ¥y

As for chilfrenfftheir '-u":u.,'_' gificnce abgut™the world, dependency on

adults for food, clothig, an r" _.'_ d apa€lty to handle the consequences

stemming from the decisions ”.'.'.:..-' @rdians or themselves have put them in

a more vulnerable si

need speu@

erabilities indicate that children

hep ggpess of repatriation

ejcare and support to
J traﬁked children based on

their best interegts and human rights principles. However

can only be partlz‘yﬂlled to the protectionf@f#the trafficked children in the current

FUBIRERINTNT
ARIAITIAIIMTINg8 Y

Accountability, which is compatible with the rights-based approach, can be

restore the hu

rights-based approach

seen first in definitions that include providing physical and mental care and the safe

return of trafficked children. Second, at the victim identification stage, translation is
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available in the interview with trafficked children for better understanding and
participation between the interviewers and the interviewees, even though there is still

a language barrier because of differgnt dialects from Myanmar. Third, the protection

programs at Baan Kredtraka y agic care and assistance in accordance
with international and_ndtapalylaws icleli ourth, specific provisions in
Thai laws to carry-euitathe 2" Wi ey meet the best interest of

trafficked children‘,_ana E i g ultidisciplinary team helps to

-

prevent corruption. Fifthe*Keeping ider Uy ahily erve the best interest of the

trafficked chi L\ ice ‘\\‘* \\

\_

AN o
\}&‘* Ment Ofgiil society organizations
b . -

in each stage of fh . triatl o inclisates, thedgigh level of accountability
d v — . B ™ .
traffigked children.

with the rights-based

v par \1“\ . the practice of having the
multidisciplinary te ¥SOCH EIS” 0T NG 3ff interview and rescue the
trafficked children at théf victigailgentifica tage e Its"in more information being
gathered from the ch f“’m : ight overlook. At the shelter, the
children can choose the v ';,_; 1t are interested in attending. In the
legal process, the chi rovided ation, gch is essential for
active and" ;" rmed participation to prosecute the wrongdoe hich is in the best

interest of § a B g& 0 participate in the

e
legal process. e can de ey want|t@ continue or terminate
L)

the legal case. Sl ilarly, the child’s best interest is discussed when considering

A1 Wi UYWAY

On the equality and non- -di€Crimination front, stakeholders’ definitionsiiigye

IR DR ANLIAS

against HIV positive children is also found at the shelter. In the legal assistance, every

child, regardiess of nationality, is provided equal legal support by the shelter in

cooperation with civil society organizations.
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7.1.2 Inconsistency with the Rights-based Approach

Accountability is needed toghave a standard definition of repatriation and

|
reintegration, because differengistakehe f a common understanding about the
private interviews withathespotent ickee gor trafficked children, because
lack of privacy w TS The aglive-particpation: fen. Victim screening at the
place of exploitafion dugimgt Jai R Besatsagneeds to consider the safety and

security of th

The delay in the legal process ¢ : prompt action from caregivers to
g MJW |
reduce the bariers te f.is negded to collect enough

evidence inkpractice-v J ging on the rights of the trafficked children and also
to prevent cemdip Ovides special measures to

q—i

prevent corrupm . It is also

officials to recognglge the importance of protecting trafficked children regardless of

HUBRERINIYT

In reference to children’s ‘artlmpatlon most ggagegivers’ definitions @gJh

qUIRNNIEU, ARTANHIAS

channels to promote children’s participation at the shelter also contributed to the

§
ety organ'|1 tions to advocate Thai

inconsistencies with the rights-based approach. Moreover, there is also insufficient
consultation with the children in the family tracing process, especially in regard to
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discovering the special reasons for not going back home and ensuring that the family

found is indeed the actual family by providing direct family contact. Language

informed participation of th

Pertaining to-edial k.'f ‘ @re is also an urgent need to
reduce the 'neqw s and. inaté eti e process of repatriation. The
victim identification pr. 1 g'0n Sextraka sical exploitation, which

can deny the.dit #Chi ) fallinto ot ategories of exploitation.

barriers at each stage of the pro f repatriation also prevent the active and
|

Moreover, the u ophiate\ite 1S .‘,‘-@_j shelter when the child
needs it also leads ‘ § | e, n alive attitudes of some Thai
officials towar i icke _,_-_ L% x\ .‘\,‘ 1t rkers also deny them
equal protection b v preAggals eSS ‘ y, the lack of alternative
options for tra . \ né i0 " ity registration number
marginalizes them‘if / ent ‘\ SWof repatriation.

ILite¥ature

ights-based approach to
the process of [ﬁ atriatio r,as it T ently exists. The most
notable challenge _is the delay in repatriation. Huguet and Ramangkura (2007)
h d y at d noted reasgns for the

lan dfthe Mationality
confwatlon in Myanmar Marshall (2006) supported this view, observing that in

both Vietnam and Thailand, recﬁ/mg protection sgrgices sometimes meaifigh

IRINIUANTIN BN

Delays in repatriation are not consistent with the rights-based approach. This
research found that delays occurred on both sides, and all parties involved in the
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process are aware of it and its causes. In Thailand, there are also legislative provisions
to prevent delays in the current system. Provisions for pre-trial hearings for foreign

trafficked children, as well as special megsures to prevent corruption, are included in

the Anti-Trafficking Law (2008, "Hove: ays also occur because of the practical

difficulties in collecti e__; rong | : necessity for the children to
stay longer at the sheltggs0" he | idemee. Other reasons for delays

Lmakes it difficult to build trust

quickly between i Jehildre ar \ law-enf arcement officials in the legal

\ Mapmar side has also caused
bt

delays in repatrj ; nati , opt as\be i sifighed for the children who
do not pass this pr SRl ‘:, cemio \"‘s‘| miglemented and it cannot be
applied in all ¢ gnifi

ant "‘\:." r calling out for prompt
ghts-based @pproach, which would help

to reduce these i e ! adc ","‘{' arriersiSp that the best interests of the

in geoperation with civil

society orgafizations-on-both-sides -have made great efforts to redluce the barriers in

order to aohi e ofch case conferences,
|
involving mu JISCIplIn / a0e s more iffformation; attempts to

prevent corruptio n efforts to balance the collecting of evidence; and advocacy

AR

7 2.2 Limited Partmpat‘n and the Best Ingeggst of the Child

qRIANDAR RN

repatriation. Much of the literature indicates that the participation of the trafficked

persons is a major factor for success in repatriation. Skrobanek (2003) defines the

current approach towards trafficked persons as a vertical approach, which limits their
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participation. Because they are seen as suffering victims rather than actors capable of
shaping their future, they are treated as “objects” in the current approach. A GAATW

(2007) report as well as the resear | dings of Aatcharaporn Chaowahem (2007)
also pointed out the importan \ | experience and point of view of
’_ / blems. Gallagher and Pearson
(2008) also argue thaistig 7 in ersons should be considered
in all matters that af] _ect, e » V|d|ng assistance. Jayagupta
(2009) explains ' G | d..thal rafficked persons do not
understand thea ‘ ise many of them are
unable to unders iesof the ,‘\-:_'5 an “ ore avoid participation.

Besides, she adde ‘ 0 NOuI \ '-,i‘ x feedback to evaluate the

ated \thatithe Participation of trafficked
persons has not ye eenlico o’r-*?-'- w»_ O™the8olutien to the challenges in the
process of repatriationgfin Thﬁ ch fa I

because there is a la hts TOF the participation of children

d that participation is limited

throughout the process. Th f..J pproach "ng care and assistance currently
the g :

cannot cente hroughout the process of

repatrlatlok. he-inability to-place the best-interest of the-child.at.the center is caused

by a varietysg '; yo. to conduct private
|

interview at \{| im ide geqUate staff‘|| nd limited individual

counsellng at the _shelter; limited child-friendly communication channels for the

n oe Ilties; Land bility of

e' i % E}ﬁ fo hw Eijﬁ ﬁ %lt except

as lsq'cessary for the investigation and legal processes. Furthermore, the provision of
continuous individual assessment did the standard of qaaljty care and assistancgjh@

IR MAN TN A

the child’s rights and protecting the child’s rights. When children do not want to be

identified as victims, if that desire limits their participation, it is debatable whether
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caregivers should let them decide what their own best interests are or instead
emphasize protecting them because they are children.

the perpetrators, soih

from local NGOs explain ituati@ “children and provide legal
assistance before goin rt a efatiga.services in court. The practice

in the legal p i v e "’n;{o trafficked children is

consistent with : %ather stages of repatriation,
trafficked children should

still be include 1 make.degisionsiahoutitheir o lives.

5 ryP

"b’fl
J

Marshall’s’resealith in 11’.2-‘-?:“,’: indic I8 tMat trafficked persons were
more likely to cooperdte wi ?L“':'-W if t

and they were not trea d=as—a _tol - atch the traffickers. Weerawoot

2ir basic rights were respected

Chaichanamq, gko offjeials in Thailand are
more likely (o see the trafficked persons as illegal migrants persons who were
trafficked. _p

important in pﬂudmg appropriate 0 the afflcke rsons.

i tention intentional.
%th pr ﬂdﬂ‘ theltrafficked

Chl|mﬂ because the criteria used focus mainly on physical and sexual abuse. In the

t officials is very

Tees
r

imi

international and national gwdelln‘ the definition ofgéexploitation” covers diffge

RIRSNIRANI2 A8

the children need to be respected and confirmed by the guidelines in the process of
defining who is a trafficked child.
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Intentional discrimination occurred in response to claims for justice by
trafficked children, as they are seen by some officials as being non-Thai and illegal
legislation and guidelines indicate that trafficked

1l
‘befar Wy regardless of nationality. The main
)( the legislation and guidelines

e this problem, civil society

migrant workers. Actually, the

ess a maximum duration

of three month . Howe r S \ to consider alternative
. . : .' L 24 : cl
) g |

N

is being made in idlenti helalterna ' tionsibased’on the advocacy efforts of

[Rently, careful consideration

international organizationgy ,, ok ) ThE expansion of reintegration
assistance is also supporte - Myanmat ly and financially by international
organizatio| |n orde 'j inequalit 'tioZn providing services
to the reture r"’*.""'."":':-:"'":":"':'-:':"::::1:1; .)

\7 U

._'u

In conm sion, all™ps are and ass nce to the trafficked

children in the curgent repatriation process from Thailand to Myanmar are aware of

-based.app nt t process

e

systm of repatriation from Thailand to Myanmar. The challenges and barriers to
implement the rights-based approaﬁ exist on both sidgspand affect each stagef@fit

9 RIRSATBANTINHIRS

whole process, and the goal of fully respecting, protecting and fulfilling the rights of

trafficked children in each stage of the process of repatriation has yet to be fulfilled.
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7.3  Recommendation for Improving the Process of Repatriation from

Thailand to Myanmar

e tification process are
/ ghrepresentative from the
Labor I\/Iihis i )N the : the police who investigate
and carry afficking. It is known from
the police insggCtor, ir*’-"" CWD { ‘ :_. mbodidh children are now helping to
identify the trafficked-persens bodia and it is very helpful for victim

identification (Pek fr’w ML ,p« ' 2009).

d’]Sldered Currently,

chlldre':tho 1Iﬂber but can prove that
they i in the community in their region of "efigin in Myanmar are
con3|dere(‘ohable to go back homagidbwever, this option has not yet been

ﬂu&aummwmm S

|s essential for the return of‘ateless and/or ethnlc children.

q RIBIATUUNIINGIAY

in protecting their friends and sisters, according to their maturity and age. The

researcher observed that there are some adolescents who are quite outspoken

! Survivors mean the trafficked children who are physically and mentally recovered.
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and have the ability to lead the others in group activities. They can help in
identifying the victims or explaining the procedures of the process in a

hildren understand, as well as share their

language that the traffickeq

Iy proper training should be provided

can be communication or
0 ers, and bilingual language

e, TORthal education should be
e they return to their

.. the influence of their

n»\r'nl"

write ca , ulnerable in \

v \
F FESOUTCRs, "afd the results might not be

Ut the ability to read and
need to migrate again. This

he o\‘ deréd as a durable solution for

(ﬁ‘a)nizations to fill the

P B R P S — ]

A\ .'.\-J
» 1

==
V) The e»’ldling legislation in Thailand to combat traffi€king in human beings
should beﬁﬁed or supplemented@fgFf more effective legislation. More

AWELAIN Eﬂ’lﬁ )4 va Vi v v

Ieglslatlon

W8N INRIINYIAY

appropriate translation, and the caregivers should have enough time to develop

personal contact with them.
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Vii) There is a need to develop the standards of living, education, health care, and
counseling of trafficked children, and these provisions should be included

precisely in the existing legi o and MOUs.

viii)  There should gelivery of individualized and

ildren in both countries,

which are i€8popfiblé for’ offering tailte ' sbigport. There is a need to
develop#moregfetaileg ﬁ idual| Wihere biographical data)
numbBer of i ohs, "

for an incieasi

ix)  There should h¢*a bilateralsystem rediafficking cases after returning

through the official #elren are at risk from the threat of the

agent or broke Apunity and there are more risks

in @ ,,,,,,, A @ with in regard to

f jwe ways to evaluate

gra;ﬂw assistance.
ﬂUEJ’JVIEJ‘VﬁWMﬂﬁ

Q»W'mmmummmw
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APPENDIX A

Day Mor u.uC\\'ME]‘,J;" J Afternoon 01.00-03.30 p.m.
Monday “=Bud A " Activity for relaxing, Music
— T Therapy
— ‘ i (1Y Dsychologists)
Tuesday ifeSkki cialjworket ork (by psychologists)
Wednesday i | tlon: : Club Activities
Ay i ot N .
Thursday |  Lif#*Ski ial wor Relaxing Activities
Y S singing, watching the
) & \ ! entary movie)
Friday DgVelgpgnent- ; ities for Development
nyiron 5 Duality of Life
o the Désired Condition) |
cial
Note: Cooking healtl¥ f ) € event organizes for each other
residents to the dep@ftmgiits. ﬂl
: [ o '
Daily Sche ] edtrakarn Shelter
B ‘ o
) s [
05.00 .M./ '\J
06.00 a.m. - rding to
M the assign ' .ﬂ
07.00 a.m. - ReS|dents have breakfast
08.00 a.m. dents pay respect to tvatlonal flag
AUt FRENT LS.
of@ormin
regulations, oath making in front of the flag posts.
08 30 a.m. - Residents go tgftheir classes or demnents
' 0, au.
ARIRI TGN N Y
03 .m. Resi efsonal ro
05.00 p.m. - Residents have dinner
- Residents take a rest or do what they want (Sports)
10.00 p.m. - Home Teacher talk with residents

- Residents take a rest or do what they want (such as watching TV,
reading books, and then praying to Buddha before go to bed)
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APPENDIX B

700

600 1

500 1

400 1

300 1

200 1

100

Figure 1. Foreign Victims ide 1 ) 1. Figure 2. Foreign Victims identified by

State Authorities in Thailand by Country of
jiZenship (2005-2007) (Might include also
other persons in need)

435

2003

Figure 3. Foreign victims identi
Thailand, by type of exploiti
December 2007) (Might incléftle also0ther,pe

by State g i gn victims identified by State authorities in
on (Octol - hai BYlage (October 2006 - December 2007) (Might

iliclude also other persons in need)
need) r
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APPENDIX C

N |
Figure 5. Total number of Returgc8SRONTH \| A 2 Figure 6. Total Number of
other ounl o . . Returnees from Thailand to
(from 1999 h% ' : . Myanmar (2006-2009)
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Gender and age of trafficked persons from (January 2

Country of 2006 2008
Origin
By age group By gender group BY age group By gender group
Total
Total Total
<18yrs > 18yrs | Male | Female 18 yrs > 18yrs | Male | Female
old old
old old
Cambodia | 70 13 47 36 83 39 21 30 30 60 212
Lao PDR 196 62 10 248 258 46 1 234 235 758
9 4 0 13 13 63 2 74 76 96
Myanmar
Vietnam | 0 0 0 0 0 0 0 0 3
Total 275 79 57 297 354 130 33 338 371 1,069
Source: IOM Thailand, July 2009
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Figure 7. Number of Myanma igure 8. Number of Myanmar trafficked
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No. Number of trafficked
/Dersons
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4. Sex worke s 6
5. Forced*abo : ‘ u ' 8
6. Begging ¥ llll! L AR - 8
7. Forcead@bouplFighing AR S © 6
8. Others wiighe | Jﬂwﬂ m AW Sy 2
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