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The issues of invasive alien species are currently considered one of the main
problems having a severe impact on the environment and biodiversity. Most countries
have shown a concern about the prevention and the resolutions for ceasing the spread
before reaching a permanently ruined condition. Particularly, the principles in Article 8
(h) of the Convention on Biological Diversity have been distinctly defined to cope with

the problems of invasive alien species.

According to the study for these issues, It was found that the country which
has ratified the Convention on Biological Diversity shall have an obligation to
properly take action on preventing and controlling alien species’ problems as the
maintenance of biodiversity. Nevertheless, the Acts containing criminal penalties of
Thailand have not covered both all species and measures applied although they can
be associated with several species, so the laws have not appropriately totally
promoted or supported any measures handling with alien species. On the other
hands, the foreign laws of countries such as the U.S.A., New Zealand and Japan have
been composed of the objective to deal with invasive alien species; therefore, there

are criminal penalties for these three states to enforce effectively.

Comparisons of the existing Thai laws and the laws of other countries imply that
the model law containing a direct objective is ideally suited to the alien species’
phenomenon. This law will effectively promote or support management measures of
this situation because it can clarify the obscure criminal laws which do not completely
cover for those involved. The model law will accordingly be capable of encouragement

to the present laws without any direct opposition.
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T A.A. 1992 (Convention on Biological Diversity) 18

*x ﬁaaéﬂﬂﬁﬂi’lﬂgﬁ’l’h “non-indigenous  species” WU  Gregory M. Ruiz et al,,
“ Global invasions of marine and estuarine habitats by non-Indigenous species:
Mechanisms, Extent, and Consequences,” Oxford Journals 37: 621-632. a1

o Faggnafusan fA171“introduced species” L9 1 Aree Waranyuwat,
Comparative trial on yielding of 12 introduced species of sorghum, ((n.p.): Northeast
Agricultural Center, 1967).
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Agency[EPA], Exotic species [Online], 28 December 2011. Available from: http://www
.epa.gov/biociweb1/aquatic/exotic.html =18+
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113m’3’3m ?jsuﬂ'ﬁzl,aq'ig LAY DU 71994084, The Asia-Pacific Forest Invasive
Species Network (APFISN) [eaulatl], 9 uns1au 2555. witds9iun: http://chm-thai.onep.
go.th/chm/alien/APFISN.html
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(February 1999), Section 1.
> “The Invasive Alien Species Act,” Law No. 78 (June 2004): 1-2.
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% National Invasive Species Information Center, Aquatic species [Online], 22
July 2012. Available from: http://www.invasivespeciesinfo.gov/aquatics/snakehead.
shtml

* Microcosm Agquarium Explorer, Snakeheads : Invasive aguatic aliens [Online],
22 July 2012. Available from: http://en.microcosmaquariumexplorer.com/wiki/Snakeheads
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0 Ann M. Eich and Susan Pasko, Northern snakehead [Online], 22 July 2012.

Available from: http://www.anstaskforce.gov/spoc/snakehead.php

* Microcosm Aquarium Explorer, Snakeheads : Invasive aquatic aliens [Online],
22 July 2012. Available from:  http://en.microcosmaguariumexplorer.com/wiki/Snakeheads
. Invasive_Aquatic_Aliens
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nMsfansyiaituginsiuiisnsiu Yull 22-23 wauniay 2544, i 62.

43 Elizabeth  Cameron, Animal species : Cane toad [Online], 22 July 2012.
Available from: http://australianmuseum.com/Cane-Toad

“ National Geographic Society, Cane toad Bufo marinus, [Online], 22 July
2012. Available from: http://animals.nationalgeographic.com/animals/amphibians

/cane-toad/
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* Graham Thompson, Philip C. Withers and Phillip J. Mayes, “Diet and foraging
behavior of the semi-aquatic Varanus mertensi (Reptilia: Varanidae), ”  Wildlife
Research 32 (2005): 67-74.
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[FLEPPC], Elorida exotic pest plant council invasive plant lists [Online], 22 July 2012.
Available from: http://www.fleppc.org/list/list.htm)
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(strict liability)” nanafie yaragnseyiazilinaziinnusuiinlaglifesondunisnseinlagadla
vioUssumidude WewsRgadliiuieudemefannmansgivesyanatu uuin
yionguiiionadundedulddn absolute liability w3a no fault liability (g31eaziBeniiisnis
quy Anflnd, AreSuieUsznangmneunsuaznded asde, Auiaded 7 (havme: 36
UFIINNS, 2553), %1 8-9.)
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osueinguszasdvesnsadlnemsoign oeduunldidunquinisadnuieufufunaumy
(retribution), nquinisasinuiletugdudedladinnsnsevinia (deterrence) wagnguiinis
adlnuiionsasinmitoudluiiuy (rehabilitation) uen9Ind MmnguransuIaueIIT LA
unwadadiadugn miaaiwwﬁ?ul,ﬁaﬁlﬁé’mmlﬁﬁaui (educational approach), n15a4lny
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4.2.1 dYFYYIIIAIWANUNAINNAILNITININ

UFYYI1INAIYAIIUNAINMATEN19TIN1N (The Convention on Biological
Diversity : CBD) fiaauzillunguineszwinsdszimaiidndstuiieasnsninusuiioves
UszmaulanluniseuinduarlivsgloniamnuvainvanemadainmliiAnanuddunasdu
559U LLazﬁULﬂuauﬁﬁgmﬁzijwﬁzmmﬁ’uLLﬁﬂﬁﬂiaUﬂqumau’%maifﬂmﬁmmﬁmﬂwmﬂ
ysTanw Tny CBD Huilinguszasdifiooyinsanuvainuatenisdanin dieldusslovd
psAUsENOUTBIPIMAINANENIsTIneE By wasiflautsiiunauselovtimiAnannis
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ausfuanves CBD Buduaulud w.a. 2531 (a.a. 1988) lgsinseninsoudynn
eeruvainvaenainmiulagesinisiauandeslan United Nations Environment
Program (UNEP) siaurlusenineiudl 5-14 Tguneu wa. 2535 (A.e. 1992) audnye1319ie
AINURAINUAIBNNTINMALISUNTAIUINAN 157 Uszinalunisuszyuanyssyuiiine
Avwndeunaznsiau o 3le e 1uls antusansnsusgunda nendenndu cep 1¢
Waliasuuaudsiui 4 Sguiou wa. 2536 Feil 168 Ussiauazannnglsulfamnmuiuses
Tueudnyg” dagtuiiuszmaniAandnnin 190 Ussina

{10990 CBD namfaiFosniseyindanuvainvaisnedanin deilagtiuaiiy

1

naNa1eNITINNURUAE1R 9 wnueilaniasunansenuegrannaintaymdaiug

AnedungnIIu aety Yssihwsessdaiugsiedungnsuiadunidudssiauddgyn
Jndudesivualilueudyny lnsuns 8 (h) ladwuanseunisandunisieafutym
$oeild vl ssimaniAdiiusnsalNazdesdndunisiimansauieaysneligeniny
VAINMANENNTININ

11951 8 (h) “Uszmamanigldeydyarasdesaniunisiiuniigawiniduly
Tauazwinumunzaulunistesiunisdinda auan vseninvlinnugaredunanAINTEuY
A dunagandy wiavllaWugou”

HAIINTUTNTANINNINTT 8 (h) UrlUdnsussyuaiyvinifeudygiinmeniny

ad

naNUANeNIITINMTANeA5e Jausarassnazlavesaaulavseteninlunuazidennng o
luiunagnsuazuuUfuRNuNUsEmAnAauTnisdansevimsayausuTaAumy

v A a v & = = o = S v Yoo &

UNVIY CBD GU@LTJULﬂi@QiJ@igﬂ‘UIaﬂL‘W’EN‘VHNLﬂﬂ?ﬂl@ﬂqﬁu@iqUiﬂﬂqugqu

PR P P~ A W I a A 3
ll']miﬂ']iLW@Uﬂ{]aﬂﬂﬂﬂiaﬂﬂjflﬂﬁaqﬂﬁaWEJV]']\TSU']ﬂ'WW?]']ﬂSUUWWUﬁjWWQGUﬁEﬂiqu

1’4 %

4.2.2 aydygyralensinsendnelsemadtindndvuasnyUnnlndgeywug

audyy131a38n15ANTENINUsEmATdadaniUiuas g Unlndayiug

(Convention on International Trade in Endangered Species of Wild Fauna and Flora :

" nsuthlel, nguaruaumainvateniadinmenunlyl, sudyardiidasaiy
warnnaten1sdanin eeuladl, 3 furau 2556. wnaafiui: http.//chm forest,
go.th/th/?page_id=42

? Foadeariu.

’ Mick N. Clout and Peter A. Williams, Invasive species management : A
handbook of principles and techniques, (New York: Oxford University Press, 2009), p. 112.
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CITES) Wunguunessninsssmaniiinguszasdiionivnuldlinisdrdnivinaz v
seninUszmenadeAnALAILeg ToAYRItaNuglusITUYF TnsanzdaiuiuasNyU1nd
anmunmlndgayiug @ CITES dulueudygidinuniseysnddaitiuiunganaiuiing
Usgdninmunniianatunils Wneiinsiianuduasesundniuasiivnaindt 3 niuvda Asue
= Vo 1 = vy =~ % Y & vy ° 4 o ¢ ~
Felase e Waudalduggenniluagndieldl WWudu drenisimuasetedniuasiiy
" 26 v a 4
wianiludyTves CITES

nifivelseinania Ao seadunsnistunisteduly CITES SlvidnisAmdnivinay
HyUiaszideu lneliuinn15addned Al dATAUATEY TUVBINAILALAIVDINAINTY
wdsnudansaingududiie deend1unsadndvinasigUnseninelsene ieaIuAy
Y o 61 ~ 1 | A v = L4 !
wazasIaaeuNIAMdnivl fwlh warnisvudsivasnsunmuseideu CITES wagdoddaseey
o q (% aa Y o 6 1 1o o a 5
Usztiganuadnnisadniviwasiivinvesusswmenunndingeisnis

mwmi‘]umsﬂaa CITES LSuAuanIsens1saydayarul
wuIAliien1seuIndsITusIBnagnineg1nssIsuIANng e

9

?

ANIFOLITNN mm&tmmuﬂswqm 88 Useina Uaziaiuiususetay

Usenadladun 3 Juney w.e. 2516 (a.d. 1973) Ing CITES d¥@i58n
=Y U . . 6
29999U (Washington Convention)

ANLLNEIURIVRY CITES ﬁ’wﬁmﬁ’uﬁ:ﬁmauﬁqﬂmuﬁu duillosann CITES dinaln

€ 6 A

a 1% 1 = v = v A [ [
ﬂ’J‘UleILi@ﬂﬂ?iﬂ?i%ﬁ?ﬂﬂﬂi%LVIF‘]‘UQSUU@IWUQ?IG] LL@”W‘ZIVI?“UVL’BﬂU‘Ui’U‘H Tagduuneenidu 3

a 1 [y

T dnmszsueudniuieduasesiddiTiniuandreiu Wedidunmsmuszuuluaygn

=

Tunmsmuaumsidniuasiissdamg 9 Genudyimailldasouaquninindiuazdisen
yiaRugA1DUNINI UL

Tl e, 2547 (pa. 2004) ldTinsdauseau CITES CoP asaft 13 diauaiiesuila

1 a o P v = o = d' e = I~ 2
Wuqm%‘iﬂumiﬂiqu LW@I‘WIJiwL‘Vlﬂﬂ']ﬂfﬂiu‘lﬁﬂﬂﬂﬂﬁmﬂqLi@QUIULiJ@‘UuiJﬂqiﬁiqﬂaﬁmqﬁﬁiaﬂa
Sﬁaﬁ/ﬂﬂU&L@ b ‘V]LﬂEJ'JGU'ENﬂ‘Uﬂ']iLLaﬂL‘UaEJanlIGU'W] i'JlJVN‘UiuL‘V]ﬂﬂ']ﬂﬂ')im@Q‘V]'ﬁ@ﬂ‘UNﬂJ@quq"ﬂ

o

fudunsuisusgmaindinidullfuasmngandonou mﬂfmﬁuumwuﬁmuaqaaﬂuuu
fm:uLﬂulﬂlmwuﬂmaLﬂuﬂjumwuqmmummm

! “mafdniUnfinnging awpnsulidiay,” a13ad 20, 236 (Baew 2547),

* yaifantudndoulny, fennammyandsunineinssssuvfuasdunndey
looulail], 5 AunAu 2556. WAETiLN: http://teenet.tei.or.th/Knowledge/cites.html

* neugMEILURIR dariln uagusiio, About CITES (CITES Aeexls) [eeulai],
4 flunay 2556, UWATINN: http://www.citescop16thai.com/about-cites/6.html

! Mick N. Clout and Peter A. Williams, Invasive species management : A
handbook of principles and techniques, p. 114.
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4.2.3 ayduy131aensaninviiysendnsseine

[ |

AU Y1I1MI8N15815NVINYTENI19UTENA (Intemational Plant Protection
Convention : IPPC) Lﬂuaua”agzgwﬁagjmaiél’ﬂaﬁm%’uﬁmsnausuaqaqﬁﬂ'ﬁa'miuazmwmum
anuservd TngUseasdves IPPC Aa n1sasneausiuileseninssemalunisauauiag
n15U8efUNITUNITEUIAVRIANIY AN1TAMINUANIATIIUTENTINUTENAIIAIEUIATATS
guoundiefy (International Standards Phytosanitary Measures : ISPMs) ielwnsaiu
1AIMsuguenTeiivresUsznaiie o danuaenadesiu’ dudunmsatvayulisema
aaudnlfunnsnismuaudngisienungrane $ulsnis waedunisuims dane
psdnseninufivseaugianaitevhmihiiusranunuuassmRansusg o 1Wus’

IPPC naldUsAuluifioutimiou we. 2495 (a.a. 1952) Ussinedildlidnendu

o

) a v ° o d' v o oA v
@Hamquﬂzﬂﬁ/\IUﬁﬂim‘mﬂgm@Qﬂ']ﬁu@ﬂ@ﬂg‘ﬁiiqﬂﬂqﬂlu‘digLWﬂIULiaﬂuqmiﬂqiﬂﬂﬂuwmiw

A7)
Yy o o 10

ANMABNNUBUALYEUN

q A7)

N Y v a o 1 a A <A = % Y o w
ATt urtiniugAndunInsLARe 1Weewn IPPC lindlasasiedmsy

Ausiuileiietdasiunisiiindngity (pests of plants) uagnandniivsng 9 Auduasulvd
WNINSIMINEaNNEAIUANN TG IRUIITEME 1ag IPPC Lazannsguseninesemein
(’?fwmmmi?jﬁuamﬁﬂﬁ%aﬁUﬁ 5 (International Standards for Phytosanitary Measures
No. 5 : ISPM No. 5) lafianu “pest” lFagraifiuaniuin nuneds slanug, aenugniengy
FalTiendanvarmaiugnssumiiouny, divnsedslsaidudunenioaaludunsy
A A a o« | & N a & 1Y) a o A A
Aoflunsonanandniiy W 1Wos) wuailie wWalWlanataun waghifa wavylawugien

11
sn3ula 9 Aany

-7

4.3 nuungayINingItaInun1sIan1slyniviianugarsduingnsiulu
UsemAansgatusn

" p1dn Wdunes war ayaT) veudey, audyaidhenisendnniivseninalseme
leaulatl], 4 funAs 2556. undaTiun: http://bch-thai.onep.go.th/IPPC.html

* Tawnsso quUseiasy uwae eyas) Mowdey,  Intemational Plant Protection
Convention : IPPC [paulatl], 4 Hupu 2556, waafian; http://chm-thai.onep.go.th/chm/
alien/IPPC.html

 Foadeu.

H The Secretariat of the International Plant Protection, International standards
for phytosanitary measures ISPM No. 5, (n.p.), 2010), p. 12.
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nVEneiTwNeN1sTUIIHaserdIndou sialATygnY wazreuywd Tudlelin1sdnngy
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' Marry Lynne Corn et al,, Invasive non-native species : Backeround and
issues for Congress, ((n.p.), 2002), p. 1.

" Environmental Law Institute, Invasive species control : A comprehensive

model state law, (Washington D.C. : Environmental Law Institute, 2004), p. 1

* @'ﬁ’lﬁlazlﬁamﬁmam Environmental Law Institute, Halting the invasion : State
tools for invasive species management, (Washington D.C. : Environmental Law Institute,
2002).

14 . . . . .
Environmental Law Institute, Invasive species control : A comprehensive
model state law, pp. 1, 3.
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1. wlgurenisdesiu Alvuasgimunisnisdesiunionisssydddinuagnis
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2. uiamsjmﬁﬂwﬂmmaimg smﬂamimmmai%mmmLiaamuwmmmmﬂu
W{IUBe N1SARBUENY mamiﬂaamumwuﬁmmwsﬂim WU mimmumiaﬂuaumm
Yndwdorfudives Feulun1svuds n15051905118851891UNEIUE0Y KAZN1TIN
nanUsEAUAMULEL I

3. Wlengnismuaudnnis vsaszenivuaasnsmuasanduLiiensandy
wiLiy 9 TuN193N91U MIBUINTNITIANITUALVLADNITUNINTEANLAI 9 LU N1SAMUA
Feulalinszvinsesdladundsde nslisrunadminiidinsivaevanui n1sldi8ns
PUAINNEITE mavhliuirausundufugan i

4. WeveanmUaduninguing wu n1svsruldivenisensy “a

5. Wleveanusiuile wiavuasgazsiuiudesiu muay wazdanisvliaiugeng
dungns1u lngendunalniiugiuves Invasive Species Council* wag Invasive Species

Management Plan

" Ibid., p. 11.

® Ibid., p. 3.

* Invasive Species Council A® 40171 9ARaTUAIL31e The Model State Law —
Invasive Non-Native Species lag16151 2.01 SMuAndnNAT I SadLarasIAaNan
vosan ilelvian v iliduuziifefudesslafudietuinsuuidieuinsves
ua$g wazddunslaensdunistestu muaugua siawudgieduiisnsiu amuiidmuali
1u Invasive Species Plan &san1davhiumungvane  an1Uszneulufeaundniiedu 14
AL LALA 1|aIBN139INNTENTIWN 9 NTHUNUTIN 4 AU LATHB1UILNITIINBIANTEIN 9
VSORWNUTIN 2 AU UTETIUINUMINGNE 2 U9 I 2 AU FIUNUIINAIAAAINNTTY
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The Model State Law latianu “Invasive species” 1131 et “FeflTAafled
oefluviosiiuuiifiu udauda 19 vidoalesvesdediTinmaniu uastudndininiianunsn
unsnszaeRug unsus viemeiugly daniniidviensunstusvesianariidumeg
v3eoradumaliiindunseseinsugiaviodaanden viodunsedogunimuazainy
Uaendevesnud wilismiedninieiviiszylungminedulugiusdunandamanisinuns
vourdni” " uenainil The Model State Law Sesruunvfinfugansiuoanidulssian

Town

Useunil 1 Prohibited invasive species mangfia diTiniiilaegluviosdiuug
Wunlasunisszyuazdnlidu prohibited invasive species n1elanuand 3 Tuguzidu
invasive species 7iliidunidiosnssyavasndaliunngedlunasy

Uszianil 2 Regulated invasive species inedie @sdidinnilldegluiosdiuug

L% ]

Wwunlasunisszyuazdnliilu regulated invasive species neldnuand 3 lugiugiidu
invasive species filiilunidesnsszaunasiionausingegluasguaivialunle

UszLanil 3 Restricted invasive species viungfia d@wiidinnilaogluviosdiuue

a

Wunlasunisszyuazdalidu restricted invasive species n1eldvuand 3 lugiuzindu
invasive species 7iliiJufidosnssyaugsiiusngedlunaiguda

%ﬂﬁg\‘i 3 Uszianazdauunlag Invasive Species Council uaﬂﬁ]’m‘ﬁu Invasive
Species Council ﬁéﬁuw{f@LLﬁﬂUizLﬂwﬁdﬁ%"?mIﬁLﬂumjm “unregulated non-native
species” sﬁl’wziaimﬂa&uimaiéfﬁﬁaﬁmim 9 mamgwmaaﬁ’uﬁ wanaunsauenUszanlmeidn
adslunendslndundy prohibited w3e regulated I mumas 4.03" widniuAsdding
flseeluviostuuiiduiandalilisuunussinmdidusedlnegimils azfiedu “unlisted
non-native species” ANUUAIN 4.0419

d1ungraNgoIYINNNN1MUAlUsIe The Model State Law Hazagluniinil 8
11M51 8.02 (a) - (e) Nlarnualnyn1se1y1veIn1Tnseinae q Atelunnuianiy
npuanell Jswunidunisduaduriosossuuinsnisle dsil

NISNEATUATNITYIAIUTIN 2 AU lnuNNguNaUsEleimuduIndeukarn1seysny
53U 2 AU AILNUIMNNARAAMNTINANIFEWTOTNIUN 1 AL WAZAIUNLAINAIAGAAINNTTH
WgfumsiAuse 1 au (11951 2.01)

o : . : :
Environmental Law Institute, Invasive species control : A comprehensive

model state law, p. 12.
* bid., p. 21.
" Ibid., pp. 21-22.
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4.3.1.1 dE5U1I0I0I5UNINTNISUDINU

Uszn1s9 1 Jesiutneanu prohibited invasive species L@ restricted

invasive species

The Model State Law 310151 4.01 ban1nuavinuiilayaaalagdiigi®

prohibited invasive species tag restricted invasive species LIUL6
1 a ay vo =
- Lﬂuawlmuaummmﬂam niv

- dielavudaludsanuinminzaniilasveugielunivusussantaninll
WBYnUsEatAluNTIEUNI0T189UNISUIINGMIVeIEdiTIn 13e

d' £ ! = ° v w [ ! ) o P A vo
- disldvuduiienisminduludiunisvesnisnszyiniieauauilasu
sugaiiadulumunguine wse

o
aaa v A !

- lafeg@sdidintuiodmaudaniunguuiy wazdndunsdlvaily

o
] v\llddq a

e o w < & = 1 1% =
%maﬂmfﬂmmamaaﬂlﬂmwmmawmuu llﬂJ“U'JG]E]ﬂG]E]IULL@’J %39

v I

- dndregvayulnssefisninuianiofiegeiiniunssuiunisiiuinw

U aa a (N

Fesregnavaniuliidindnagsadnly wse

Y

- Wulumungtanifimun

anfigrunadansen1dniaegesiilu prohibited invasive species uag
. . . = o v A 220
regulated invasive species FIULI10819RAN UL

Uszn1sh 2 Jesiutnennu regulated invasive species

11951 4.02 tanmuaiudliyanalaiigi regulated invasive species
v M Yo 21
LﬁuLLmlmanumqmzﬂqﬂaﬂq

Usen159 3 Uasduneanu unlisted non-native species

mndudaddinuszian unlisted non-native species e AR
yaralatndnun uwsiyaeatuldudunaniamiimaagsufianidivun wazanilédaau
FuuNUIBANAUNYMINEREIINZaN Larn15ud1vededliTustyIngNABIUNg e
JuiuilFsunssuundulszavla ausnes 4.04

* 119191 1.02 ““import” means to bring into the state from another state or
country”
20 . . . . .
Environmental Law Institute, Invasive species control : A comprehensive
model state law, pp. 21-22.
“ Ibid.
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mnglansevinlae3egiuan (knowingly), Inglanun (intentionally) n3elag
Uszam (negligently) dilusnnsn 4.01, 4.02 38 4.04 Aoinnszvhiindu felony* Fedes
lasulnwusuliitesndt XXXX aeaansandgs waliiiu XXXX avaa1sansy sedu nie
TnwdanlaiiAu X T vderssrtaiu sumas 8.02 (©F waemnyananssvhlnedoguda
Tagianun vielnsuszam difludoulafismunlulueygaiieenmunganed foifu

a ) . & v Yo ) 23
AIUANIEAY misdemeanor* Fwadlasulnwusumungmuneniuung 8.02 (b)

wonanil winyamalaudlaglianud (unintentional)*** &4 invasive
species #1398 unlisted species Inafin1snszviruidunasinnisliufifnungusededenu
] ° y Y 2o o aa 1w 24 = J
muan i vualusest Aduindunisnssihilianguinaudiuniuaing 4.05° Fededn
[ = P T LY va & oA A dl o o & 1% I
Junsaluamag@eluunUyaingranetivselirungiandavinidulagveuniengvany fie
a ) . & v Yo ) 25
JuenuRnsediv misdemeanor @sdadlasulnuslsumungmuneniuuins 8.02 (a)

* AuRAUTEIAN felony U109 AITUAARNANTIINTBAUAAT BT LYU
ANMUERg U BUlAsLanU (murder), AuEng U1 Bulaglidlanul (manslaughter),
ANUANFIUINNELHINTNENBY (arson) kAT AITURATIUYLTU (rape) M8

2 : . : :
Environmental Law Institute, Invasive species control : A comprehensive

model state law, p. 38.

** gauAnUSEAY misdemeanor Muneds AuAndn o do 9 Ailildarnuia
FIUNUL soANURAUIEAY felony

# Environmental Law Institute, Invasive species control : A comprehensive
model state law, p. 38.

*** 1.02 “*Unintentional’” when used in this Title with reference to the import,
introduction, transport or spread of species means the import, introduction, transport or
spread of species incidental to another activity, including, without limitation, the import,
introduction, transport or spread of another species, or through pathways associated
with the movement of g¢oods, materials, or other articles in commerce and with the
movement of any means of conveyance, or any other identified pathway for species
invasion”

2 Environmental Law Institute, Invasive species control : A comprehensive
model state law, p. 22.

* Ibid., p. 38.
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4.3.1.2 dadsunIesesiuunnsnisAunu

Usensh 1 muqmﬁmﬁ’u prohibited invasive species Wkag restricted

invasive species

Wuieafuannsnistlestu The Model State Law #uilsivinnisde ane
wandesy unsug vuds Ydes vinlvivaund dadrgszuuinauenivilonndifogmy
535977 Aseuasenduidives 34 prohibited invasive species Wag restricted invasive
species LiuwiuftRnudesniuieduEeannsnistestu sumnns 4.01%

Usznish 2 ﬂ'm@mﬁa'aﬁ'u regulated invasive species

uiilviupraladdes vinlvimauni daidndsvuuiivnauenmiieainiileg
MIUTIIUYIADY regulated invasive species LIunaUfURMNTasnIMALTULTBIURIUAY
27
U957 4.02

Usen159 3 AFUALLNEINU unlisted non-native species

ddadizinuseLnn unlisted non-native species nuunevinudlviyana
lavdey vilivaunil dnndsyuuiliaAuanmila 1nfllegmusssuea Luwaudfniy
1Y 1Y o A Y 28
Joeniiungiusestesiunuung 4.04

wing a1 Hunsgyilagiagual (knowingly), lagianun (intentionally),
WIalnauseum (negligently) MuANaINIMe 3 Usen15919iu azlinuiauasioslasulng
91An U5U viTeadisdsu muuingt 8.02 (o)

uon21nil ninyaaalanszilaefeguda (knowingy) wieiaaun
(intentionally) Uaee virlinauni daigszuvinausninienniidegnusssuviads
prohibited invasive species #38 restricted invasive species #3oa50UATELTULI1DS
prohibited invasive species A18t3AUILNINUF (intent to propagate) M3 BLINUN
(intentionally) Usos silinaunil fadndszuuiinauenieaniifiognusssund wani
fednszvinAndu felony dwfadldsulnwusuliitionnin Xxxx nsaaniansys detu usliiAy
XXXX foaansanss setu ielnudenluiifu X O wieviesfiausu nuanns 8.02 (d) 8n
she” uenmilonnlnumunag 8.02 (o)

“ Ibid., p. 21.
“ Ibid.
“ Ibid.
“ Ibid., p. 38.
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Tuvhusaferfuiuidesnnnistdostu nyanalanszvilaglianun
(unintentional) Uaee sivlvimauni dadrgszuvinauenmileainiifiogamusssumia vio
vinliuwdnszaneds invasive species wia unlisted species dutfiunanmsliufiRnguie
fodsfunuilaniimualudesd Afuindunsnsgififiangmaneuiu s1uanns 4.05

| a v Yo 30
mngladHuaziauinuazdeslasulnnuing 8.02 ()

Ingagu $19nuue The Model State Law — Invasive Non-Native Species thu
IifvunaaRansegitisdaaiuviesesiuinsnisdostunazinasnismuauies
yiliugssiuisnsululszmaanigewsni lnodmualimsnsgilidesdulaedegud
Tagianun Inedszan viielagliianun Suduanuialdiedy uasdsefunuieusd
wanenaftu vl fldmneanuinguanglifiuasnistnuteunsiidmiednfuuiin
violiflinasmshida mmgmsduiiunmsSesmsinduuvinsadfinuegluinsnsauny
drunsnsdu q ludeeasiBenazdunthiives Invasive Species Council wagniaEeL
Juiliendios Tnefingmaneengana The Model State Law flalldidunsinunanindsdu

uanand Tunnsn 8.03 tnunliyaaadiosifimnuliianuianiuung
8.02 ﬁ?uﬁﬁﬁﬁ’lﬁﬁmwﬁuiﬁufﬁﬂamu Invasive Species Management muﬁmaﬁ@aﬁﬁa
uauasdmuiuuziines Invasive Species Council sisil Litewaldldfuanldded
Invasive Species Council #aaidelulunisandunisdanisuiledgumsuidunaainnng
nsgRnfanaT

ofla Tud w.a. 2555-2556 (.61 2012-2013) $1ngWane The Model State Law -
Invasive Non-Native Species Saasiilinuanteanidunguuneiifinadaduldusosidla uwid
UsglovdegnadslumsfnuuunmaazarumensuiludanisFosinfusisduisnsuves
UseimnAanigonsn

4.3.2 nuungayanizizasiineatasiusiiniugaisiiungnsy

fildnanudalude 4.3.1 91 ngmneiierfuriafudiisduisnsdulszima
ansgauimiuilegunuevansatumunuddyuasduiuvewudaziay ogndlsfniud
nusneatuddnlusedy Federal Law fifnifufinainaegianatseneufuiiunadinuma
9101 L Uudu

* Ibid.
31 .
Ibid., pp. 38-39.
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4.3.2.1 The Lacey Act of 1990

The Lacey Act of 1990 Aanguineseiy Federal Law aduwsniiaanyuiiive
¥ o/ 61 32 = a a ~ = L% dy v 6
n1sAuATesdn iU wazdinsuiludiniAuied a.a. 1998 nguuieaduilnamaninue
AIVANNTITHANUAEUAWNTInTaSEnduasEkar sEnIeUTEmA e SN oUUEs
a dda o = d' v 4 33 J o o v | A oy a
dullindunsnenseyvelilutdsede” wenaintldilinisiiudiaen vy o SUl wie
nszyhegslalilaundslan dniun wiediwvliang o Alduegrslianguune wisliduly
a o ¥ v 34 1 o U ¥ i 1
muausdyyvsetederululsema dlnwdmsugfdHungvuigeginid The Lacey
Act 1990 of 1990 1 ngsneUnyslAvuganiilifeatudian 5 U Usu 20,000 neaa1sansy
a4 & o & o 35
NIDVNIVNUTU

4.3.2.2 The National Invasive Species Act of 1996

The National Invasive Species Act of 1996 ﬁﬁ’mqﬂizmﬁﬂﬁﬁmﬁaﬂ@ﬂﬁu
maiduazuninszsvdaiuimsduiiiauniuidundodigunasiluyssma™ T
swandeafenguueiaedastumsihiduasunsnszaednihansuanielnglifidad
gveladnu Great Lakes iasnsdrdgaunguneatud W msudlonguuneatudue
Wislanunsafmuatetsfuiiodesiumniiduazuninszanednan nmsaduayuiunu
Tumsiderdaiugdnfihiidenissuniu msfanisihduiende mstadameamziade

48l .

Jamstaymsesiiaiugdnitiinen1ssuniunasiniunnusesmnisaruaugulidiinialy

9

* Mitsuhiko A. Takahashi, “A comparison of legal policy against alien species in
New Zealand, the United States and Japan-can a better regulatory system be
developed?,” Assessment and control of biological invasion risks, (Japan: SHOUKADOH
Book Sellers, 2006), p. 46.

” Ibid.

% Legal & Historical Animal Center, Control of illegally taken fish and wildlife
[onlinel, 6 March 2013. Available from: http://www.animallaw.info/statutes/Stusfd16
usca3371.htm

* Ibid.

* “The National Invasive Species Act of 1996,” Public Law 104-332 110 STAT.
(October 1996): 4073.

* Non-indigenous Aquatic Nuisance Prevention and Control Act of 1990
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wnmgnu WWudur dulnenierginsimualidmsuiasdadotdune 4 lnedeguad

A ! a ] [ a LY 37
Taghoinnsnseiniatullunuiaseiu felony

= o

4.4 nuurgaIyINngItaInun1sIan1slyniviianugaisduigniulu
UszmAtaPuaun

Uszimaiafuaudiasnisfuiledymadiaiugieduiignsusenagnsitenia
“Biosecurity Strategy” 3@ “Biosecurity Management” @sUsznaulufieniseannguang
fan1suuvesdsin lnenguanefuiuvatuidyduldun The Biosecurity Act 1993 uag
The Hazardous Substances and New Organlsms (HSNO) Act 1996 s2uAUNTITAILATY
Audnslonelussdng mawmmwmam%mgmma%wmw Ussinaiaduaudiiud
szuvAeudaanrarsLazdanuogisnnilofisufunatsUssima sausadiinnsnisly
dnwaziiliinseunaurainvaesuauiuiisensuindusamagiilunmsdanstymvie
ftugsnsduiisnsui

4.4.1 The Biosecurity Act 1993

The Biosecurity Act 1993 (uiluifisifisnssanan a.a. 2012) WWunguaneatundn
EU’ENUizmﬂﬁ’J‘?jLLaumumi@jLL@L%I@Qﬂ%’]ﬂJUa@ﬂﬁﬁJ%’N%Qﬂ’]W funtgdiednnisiudaywm
nsindinfugansiurilaesalanarlifila uagnneszuunisaauguens q 1§ Seszuu
mueuiisudesnsiniufivwardnd matulilyudduiedeaifiduiu uaznisdans
fudnisuniu (pest management) tlednnsuiaiusiivdnliiaznaeduriaiugiou
Tudszimaudvielding Tnedeuivesnguunsatuidadunstuuangunasiiieadns
augasyvinaesiy & Bewmalselovinnanisinwns M13ou3ny waraunInvesUszIvy
nlietu fedungrnesunuudmiunsiuiefudemwannienedinm’ dauviasaud

* inaz@amﬁmau “The National Invasive Species Act of 1996,” Public Law
104-332: 4073-4092.

> Ibid., p. 4080.

* Mitsuhiko A. Takahashi, “A comparison of legal policy against alien species in
New Zealand, the United States and Japan-can a better regulatory system be

developed?,” Assessment and control of biological invasion risks, p. 45.
’ Ibid., p. 47.
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ngrneatuillasaedssiiuan q feedlunguunaineduisuasdmivaisatunounti
DT muandunisusunaziadunannisuuulmidusgralussuunasiuady wazonian
ngvuneatuinvateatiusenly

TUINISUTMSNUANUYEN Biosecurity Management ULUgIUY8INg ety

=

W mmwa%’uaaﬂu“]umw%mﬂma%’gmaﬂmmazmiu%miimaamﬁmau N3ENTIWENT

¥

fnihiisuinveudonsensisautasadomstinm wiludesnisdudlaglddsla A
%’Uﬁmﬁuamzaqmﬁzm’mmimwmuazﬂﬂﬁ NIENTNNITUTLUL UASNITENTIIATITNGY
muusgUizesinAvadesiunsenssle dwanviestiuazioidumbenuiivihiidfyedis
NWﬂLWi’]%ﬁﬂﬁ’]ﬁéf@ﬂﬁﬁf@LLaz‘-ﬁJmﬂ’]3‘{]iU‘Vin!(ﬂﬁuﬁ@i’mﬁuﬁiﬂi’]ﬂuﬂizLVlﬂG]’liJLLGiaSﬁaﬂau
Wuthilluanias NG RHGRRGHRIGE sfiniideadefuldunsniseng o AINNHTANG
uaﬂmﬂumuammmﬂaamwwmmwmuiwuﬂmﬂimumﬂuﬂmﬂﬂiumaqmq 9 9
naTIN wagmheuay 9 Snvaiemhenuitiedes Sianiezshnihidenlesnsvinay

1 Y & [y =~ o a o 40
%aﬂﬂﬂﬁiﬁlEJ\?’]UIMLUU@UMUQ@UL@EJ’Jﬂu

Toguszasandnvenguuieatull Ao n1stdestunisindleglidlagviiniiug
snsdunaalurdaiugandungnsuls sauisansetislissmasuiiofuriaiugaiiu

A a

Mynsudantulssinelaegraliusz@nsnaim winnanlvianiziaizasasli nguungadull

9
° o ¢ A o Y} a ada

Avuandninasitiiodanisiu “EsdiFindlidosnts (unwanted organism)”** #3803
Jasiu n1sindu wagnisldnagnsnisdanisiudnisuniu (pest management strategies)
= o v vyyvy 41 a SNaa < 11 o ¢ A A Ao & a aAda o
FTWMIMUANKAZN1SMAALIcIY  mndddialanaulidndaivienendaluddlding
Lidfosnisuan Maesesinullivaesdsssud wasviulninisidunszeradnduduaii

* A2981919U Ministry of Agriculture and Fisheries Act 1953, Agricultural Pests
Destruction Act 1967, Animals Act 1967, Apiaries Act 1969, Plants Act 1970 Wag
Noxious Plants Act 1978 1Jusiu

0 Marc L. Miller and Robert N. Fabian, Harmful invasive species : legal
responses, (Washington, D.C. : Environmental Law Institute, 2004), pp. 28-30

** The Biosecurity Act 1993 u1ns1 2 laflenu “unwanted organism” %#3®
“Fefidindilaidoants” 91 wunefs AeflT3nR chief technical officer L@oinduinnliiia
Sumseliifislszasddeiuiinianiwmnasssumaviedogunmuesuyed Selduideidinag
lilFnssusesiiudnldmunguunsivdona HSNO Act 1996 wFeldudaidanillaunis
$usadliindnldnu HSNO Act 1996 wsiviaunileanananiuiiassg vieusaziindildus
uddFaidmihidiiswnamungminaideiamsadumgliiiasunnelifisuszasd
sofiufintunwmesssurAvieseauamue s

' Marc L. Miller and Robert N. Fabian, Harmful invasive species : Legal

responses, p. 28.
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919 Juduns18 (risk goods)* Viuumnszinuuinsgrudiueudelunisinda (import
health standards) @il risk soods §iAn37iazlesu biosecurity clearance 1Al
ns13d0u (inspecton I vilvhindnldlaeveusenguune  Falagunfudmndudila q 7
wdsuszinanduadalalasu biosecurity clearance ag1agndasnazdmiiu uncleared
goods 38 unauthorised goods** LLameﬂg‘vimaasﬁﬂismumiﬁamiﬁﬂLﬁumnaww
AolUumuuAarUTELANAUAM

] a aAda _ aq 1w = o I 14 [ v o [ =
druddidinnlddeinsionfuegludsemanad svlunthnvessguunivazan
viesdunetossasdanisliilulumunauniugudnisuniuazaiiunisedaseniiuues

a v 6

Indumudszinnafiniug lnontdiivand1fyaziduves chief technical officer uag

inspector #38 1 nInTIvdeu TnesufuiRnuneaunlunisauaugualiduluniy
ngvsng

arsvdrdyresngranesatiuiivsenaulude 5 Bedug) Ao Mruauiasgiuies
N5UET NIAIUANNTVUEEUAIUN LAY nsdnsenstnfuniendsniniig s
sz faagnmansdnnuivviednivszdtiu warnsanaaeuanuieuioslunsidn
yiliugssduinsuifeglulsymasermiidmud

SNaa

* 37m51 2 risk goods VIR AR TudiuAdiTin viedwedde q Mdainne
viofnifivasdidinfineliiindunsiedilidesnsresssurnfuazaniuiinianienin wiesde
gunmesywdlulszmaiafuaus vieileinaznenmunietavinnisideds msdanis
wseNSUHURAMMINZaNse pests 1138 unwanted organisms Tuuseweain@uaua

** 319951 2 unauthorised goods MaNeRs AU Fail

(a) uncleared good fiilldogluaniuiiudsudrevioiuiinuauanulasndeona
FININ 9139

(b) uncleared goods fegluluanuiiuiiuudusgnineonunlaglalldsuoun e
Pndmthfinsiadeu

(o) Aufnla 9 AlLFFU biosecurity clearance Fuifnainteyavesdumiiuiia
waonady wieldauysal n3eoluilulumiu post-clearance requirements Fitmunlu
wmsgrueudenisundy wieludilulusiu post-clearance conditions w3aliitduluniung
STRNVSTaNY

(d) AaiiFAndiadiluanuifuunalaslilduoygmanidmihfinseasy
Tuanuiidy

119191 2 uncleared goods MR Audidlalesu biosecurity clearance

2 Marc L. Miller and Robert N. Fabian, Harmful Invasive Species : | egal

responses, p. 28.
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The Biosecurity Act 1993 Han ndsAuNImMINakaznIeeIy) dmsungnune
o v J ° o = a ° Y
a1 ifeesiuiunimualnenisnasideauindesdruiuunasusingluaing 157
dl v va gj o U a ! &1 = o ra | U I a
MayefAlnenisergrtuasgad mivanuialunguil Ae Inwdanldiiy 5 U Ysuldiiu
100,000 peaa1siaduaud wiensdviausudmsudnseyhAndismiliay uidnduainuie
aa Y] a sa o 2 Ko oA .

vaslifiyanalnwusuaziiiadu 200,000 Aeaaisinduaud uananidditseas pecuniary
penalties 71 The chief executive ¥83n35eN533 ansavelimadeuiuyanalaluuiniodls
PINVANINEUITLUNIATT 158H-154L

Weonlumms 157 duldulsnszarsssasideavesnisnssiiilunnuiauas
Foe5ulnwoaNNaBUTENT MIENNTE N TIUENLNTTIUNINT1D Y 9 LU 11951 154M, 154N
wazaIms1 1500% uazanasidudnidusanannlunguusatul eddlsfiniy ane
LﬁamﬁwﬁmﬁummsaﬁﬂLLuﬂmwé’ﬂmwﬁa'qLﬁ'%im%im%’ummmﬂﬁ il

4.4.1.1 d9850%595995UM5N15UB9INU

dmsungringengdasuvsesessunnsn1sUesiuiiu aveguuiugu
YBITTUVBUYN TIUTENaUlUMETUABULATIEAUNITNTIVADUNAIETY wasAINUANTNY
YaayARaatene Mg Ivos

1
Y

Usen1sh 1 nihnvesdintnsuiavaugeuwiue (craft)** Au1ng
T U o a e dﬁl
UsznAuda aziowriliunis Asdl
1. vintlsdeuds Director General fean UALAZLIAINNES

2. Joeiudliiinisin risk goods eonaing umIrugiruItulaglilasu
BUYININANUNNNTIVADY

3. fostsyAldInemuiininfinsraaeusesaidudiuiulidiiu 10,000
Aeaa1sihduaus Wensufuanihilunisnsiaaeuan uiiaziaIfing

* 17997 157 Feunsfivyafidednunsena, Iﬂim@jﬁawﬂumﬂwmﬂ

* 11937 150M, 150N wag 1540 Aeunafidydfdeniieanisnseiin g
seaziBoaiinidnluaaruan n

% 1199191 2 (1) craft e ieestuvieiFoussuavlafnudiliussynyananie
Audn warTnfaiugaasitusezeumnnugle q Aidudusolomieananiuie

" 11991 2 (1) anfevssimaiafuaud mnes dniaiesduaseavdetiFeliiouii
vielflapansvidoAudannaneuminugdululssme
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ynglaliufiRnmgonde 1-3 delatenilwFonarsde doudauindes
losulnwinanlaiiu 12 e U5ulaiiiu 50,000 neaasinduaus Vi3IS IUSU Lagvan
Juidfiypnanseyiiaazdinwuiu 100,000 aoaaisia@uaud a1uuns 157 (3) Ussneu
11751 156N (6) Uszneusnngn 18"

4. U URAUAFTVANa S UaNAITVRLIMTNTINT a0 UT BN ALY
a v a 9 . A oA l A o W
Seumslendny craft 1509015 UUEY risk goods  13BLIRINSVUANEELAYANT TBATdlY
FosnIn1sUasiunsrugsuazsnwIALUaanfuNg 1T 64 9

5. dges1eeululszniAniotena1sdudumng o g udunundvmeng
MIIVADUTDIUD

6. MBUNNANDIUIIMTNNNTIFEDUNYINUEUAT gNiTe Hlagans wagnis
LAUNIG

winglaldufiRmugeude 4-6 telateonilvsevatsde doudauRases
Yo 44
losulnenuunns 157 (3) Usenauding) 154N (6) Usenauunng 19

7. fimdudwosvdedmugugua craft mnldannsadaiisznmaientu
1AsgIuNsInnseudeaes caft MEedaiusenAnuukuiAnsAUAIYeY craft
aufiivthinsasdeuiiontes uievhuszneuItudaluanudie fezllanuiages
Lasulnwusulidiiu 5,000 aeaanitaduaus wasmindulifyanansesininaziinylsu
15,000 Aoaa1siiguaus muunsa 157 (5) Usenauunnsi 154N (14)

Usen1sil 2 wilnvasllagans dlavansnnaudesliininnngsgeui
nsnTIvaeudun1syvesauldne mnlidRudwseldnseiiaugunngiun gnsevin
wianilgeuiimaiiadetlaTulnumusng 157 (3) Usgnaudins 154N (6) Usznauums 19

Usznsit 3 iiivesyaraynauilinfedussma ynaufiinfedsssma
Ay alidminfinaaeuiininatazmaaeududiinuduidives wieuda
anuiifnzaniaglianutiemislunisnsuasaaeutuniuines 30 2% winld
nspieugeninuialwIUeAeIiy 157 (3) Usenauuns) 154N (6)

AlalidNgyimILToanann1TUANITUIRIUeY craft NIBNANAITANELY
audmsedlagansan craft iduldaunguineaduil fuuiianuiiauasieslasulnuaiy
119131 157 (5) Usznauungn 154N (12)

* “Biosecurity Act 1993,” Public Act 1993 No. 95 (Reprint October 2012): 48.
“Ibid., pp. 48-49.
* Ibid., pp. 68-69.
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[

Uszn139 4 nsnszinvesdaruanguaniaea craft minglaidug

Y

AIUANALANIRA craft Lanun (wilfully) visensevinlaeiduiae (recklessly)

nsaifl 1 uanseaniviilasusyginlaeveunaiurituduaniunlasu
augalifisulmduanufiusnlaed craft duddldlasueugaliiou wse

~a O M vo D v i
nsaifl 2 wanseandwiuduanunlasveugaliiieuldiduaniuiusn
lueaaruntuldlasuniseugianselaenidnluuds fluianuiauazdaslasulnuniy
11937 157 (5) Usznauuasi 1540 (19)

Mnudninasidana sl ngraneety e desiums
mquWumwuﬁmNaumﬂiwuhmumLUu risk goods I@st‘MUﬂﬂammsmmmmaaﬂumi
mmmu’mmaqmummmgumaLLa ganufdndmihiinseaeu fafu ssuunmsnsndeu
il geuvlifinansameiiniudsnsduiisnsuilenafinunfuauduiedunisedng 1 lng
flaidlalumsudnle

4.4.1.2 dE3U130IRITUNIATNITAIVAN

'
a o [

wnsnsmuauiulutedusedmdfymsziindninasidiviuunn wazdl
nVNIERIYNEITRINNTER Ineaunsaueniansale fail

Us2n1591 1 N159189UNSWULILETIT IR

n. $1897U1304 notifiable organism UﬂﬂaimﬁWUﬂﬂsﬂi'}ﬂgﬁwaq
dellinnazasdoindu “AdiFindidelafunisudaiou (notifiable orgamsm)” GRRERY
Uizmﬂszuhmmumﬂmmw@LUuaqummwmaﬂmumiLLﬁmLmau LLasqﬂﬂauuwa’mﬂu
AefidinAdldende o aouiifinuiiudy deldfimeSuauaasliideldin chief technical
officer lasu3n1susINg e Uﬂﬂauuwmwmﬁwmﬂm chief technical officer n31U
VUW LA IvndUaNAIT Uﬂﬂauumﬁ]iﬂﬂmumﬂanmﬁmim faviuesiinuiindoslddu
Inwdranliiv 5 U Ysulsiiiv 100,000 Aeaans oS eUSU wazmndudfiyanansgyi
AnazilnwUdu 200,000 neaalsliaguaunniu 11951 157 (1) Usznauuins 1540 (1)
UsENauias 46

v. 189 uAdTiailineusngluiinduaud yanalaiivsemsilinia

aualsi AdFAedinuiiulildddidinfineunnglui@uaud wildlideyauniguussizes
aaflddasananlusufifinszyinle axdmnuingoslasulnwusuliiiu 5000 noaans

* Ibid., pp. 98-99.
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Tduaud wazmniluiifiyaransziinflinazilnwddu 15,000 aeaa1siaduaus a1uuing
157 (5) Usgnaus1nsn 1540 (20)

U52n159 2 N159INTBV1e anagu visadldluasaunsead

Alnde w18 wandsu wsensevinegralalnlauiddualilasueugyie

(unauthorized goods) Ms7iseginduduaUszwnnil w3eenvilaindudusussinnilusly

Y Y
IS a

nInsliseumey douiauindeslasulnwinanliiiu 5 U Usuldifin 100,000 neaans
WIOMITMIVFU wazmnilifiyaranszyiinasdlneusu 200,000 ARaa1sHITLANAAINLINS
157 (1) Usznauungd 1540 (9)

weananil mngladililuasaunsesdadumililasuouyn (unauthorised
3 q"yl I~ a v Q’lldd a Yo o = [
goods) mwgmLUuaumUizmmuﬂum’mwmLLazlmuimwmuaameﬂumumm'] 157 (1)
UsENauu1ns 1540 (15) kasdne181unseiIian 1uuInsT 1540 (15) Anassulnuminfuy
N5LVNANURAFISINILNINGT 157 (2)

Usen139 3 NMsmnuUdasgsssuvia

n. MuUdeY pest #1358 unwanted organism yAAAlANIEVINlAIoEWAT
(knowingly) Fsnsassienseidumnlvinisdssie Uasensolumegliiinnisuaes we35ou
Iaagyividin1sunsnsyane pest #38 unwanted organism Fuuiinuiiafedlasulny iy
widunsallutaruaed pest management plan  nsaidunsdludsdunisauguluniieg
ANy 1IN INgUIEaIAnIIng1AansnINNSTNUAT IR Y3BlisuayyInaIN

. . . I Y =) 1 [ (-7 a v
chief technical officer {WumsaluvIsianiziatzas dusnslnvazvinduiuisenIsi
d” d‘ = o 1 1Y d" a 1 d' M Yo
9 18 wandeu nianserined 1 lalilauidedumnlulasueugin a1uunsi 157 (1)
a7

Usgnauunst 1540 (1) UYseneuninsi 52

v. Kruvasedediddafidniiuniorduundeandavas pest n3a
unwanted organism uananiinguunedsiudliiesdedinihfiguadeddinfinug
vieadenadiTindlatniundoiuumdenfeves pest wio unwanted organism nszein
msUdedliasdfintusendanuiisminevielidauans vevioiauens iounsiugnie
nsevinsduaiuliinsunswug pest w30 unwanted organism wInTu drun1anseii
Usgmsdureudeniedfutifiquaisdtinuonainiidesiuiuds agnsgvinldide chief
technical officer laaugaduntdsdouazUsznialusiviannmunyr mndlansevinlaer
Husongminevideliildzueyanandmii agiimnafiauasdesldulnummuituietu
P 11A37 157 (1) U5enauanng 1540 (1) Useneusnas 53

“Ibid., p. 102.
* Ibid., pp. 102-103.
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Usen13i 4 nsdavanensudaniim

n. Favaradmdiilunistundedeunsauidunis Huiliyanale
dnva videldufoimusdmondmi i fofniflunsturiodounsouiduma
viamunganaeng q nieindoudevieAsuuandumnsedoutnedelidie, Judiu
44i133n, risk eoods w’%aﬁuﬁwﬁamﬁmﬂgmma L*ﬁul,wi%lﬁ%’uawmmﬂLfﬁmﬁwﬁmwaau
viormih gl unanungmane fladiuasdanuiiauazdedldiulnunamng 157 (1)
Usznausng) 1540 (1) Usznouanmsn 134"

. Invrensailuguassalunisufjifau flanszvinisanaiu vinde
v3aLam (intentionally) avnwserfiuguassanisuftinihivead i igiindidsing q
mmgwmaﬁ AINN1A5T 1540 (2) dlaanu (intentionally) davanaseiduglassase
szuuBiannselind auunst 1540 (3) wseRnenudsmelaeiegudd (knowingly) sie

a @ a & A o v a @ a 6§ O 9/5 a a
szuuBdnnsetindvisevilvissuuBidnnsetinddnga auuins) 1540 (4) guuiianuRauay
foalasulnynnuuInsT 157 (1)

A. IAYNTSHUNIYRYANYINY uncleared goods durlAnseyineiey
Usen15laionadnudnenisdunideyavenianisiigdiu uncleared goods HiulAI1uEn
wazsalasulnemuing 157 (3) Uszneusnns) 154N (6)

[

Uszmsfl 5 maunUadeyanselidoyasuluig

e

LY < <

n. Invinendrsuasy lideyaduiluing vialadedaya Aladnvin

[
(3 S

wnansUasuseliteyaduiliumafineniesiuinguszasivaanguuneilsedntivsess

¥

seuuBiannseind a1uuiasn 1540 (5) wiedlaintfideudamedoyaiiiiertesniy

Tagusvasdvesnguued winsladadsliwdetayadinarinedminiissuudidannsednd
MRS 1540 (6) Huuauiakazsadlasulnunuuing 157 (1)

v. dnifaunisnsziinunsegrwzenasnalsinldnsziin fladnididos
yaldidens Fossena viedosuanduiusesedidla muinguszasdvasngruned wdld
nsgimsiadourievaenarimansgrindina diullanufinuasdodldsulnwmanas
157 (1) Usgnauungy 1540 (7)

A Uasuduseuansnuduidndi flavasusivieuansmuiny
Fnthigdsiunedislaneldnguaned Meiauilddudwmihdvudy fduinnuiauey
fotlasulnenuanng 157 (1) Useneuning 1540 (8)

1. u¥edoyavasdudeing q Taefiveu flaudsdoyasuiduiia doyateon
Tidnlafin viedeyaliauysel lududfazindmielu uncleared goods flamanisviese

* Ibid., pp. 236-237.
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szuudidnnsednd duullenufiauazdeddsulnuniy 1ns1 157 (3) Uszneuning 156N (6)
50
Usenaulmsi 16A

2. uanstoyasuduiianselidnausuduiia flafluansdeyaiiialy
Beunnsgrueuifensindl auwns1 156N (13) wiefflaiiognrsluiiuiiniuauaiig
Uaensdeyadinmislasudnmanidmiignsvasuviessuudidnnsedndifientsaum
foufinrsdludesnisusngd s3sumd vidomsiiumsesaudniiliuaondy widdlalidoya
Fnouifianienaenarsliidnlafin auwas 1540 (21) fiufiauRnuasdosldsulney
119151 157 (5)

a. uansnuidugarunugquagatuiilaeliveu fiemuauguaniouansny
SreimuauguasnuiiAuinueng q Ingliladimihilasveusengmine vdeifivsuding
Judfinihillasvoudongmne dmuauguaaaiituisilddniidlneveudndeluniol
1#¥uoyif vieldldnseviauuinsgiunisauaaniuiinuming 156N (17) fagdy asd
ANuRaLaaBalaTulnEnNNIngY 157 (5)

. Usemadnldldidnvedlaeiiveu Jlauseniaegislignaesitnulaily
W1vedUANIMNAvToUNdILNAealnTUTENA uuiiauRauwazdedlasulnwdsulin
1,000 Aeaa13iaguaus nuaInsn 157 (7) Usgneuninsn 154N (21)

Uszn1sh 6 n1silasundasuazinaioudng

n. WAULUAEATWYEEA1UEYB4 risk goods Tnefivau §flnFindudn
thufiu risk goods figndaniesgmeldinisguavendminiingnasy ¥wmihiddsiunaey
nnane videszuudidnnsednd udldinssyhmauAsuntasanmauddulaglildsueyne
v3oldFuougauiiudsuulasanindudduluiuiidsandldsueyynun Jeeanude
faufulmidduidulaglaldueunnnienssiluduiishsndlésueuginmn aumng
1540 (10) w3oiln¥indudtduidu risk goods Agndaniesgnislénisquaneadiviii
ny9aev W wihiigiis1unemungmane vieszuudidnnsednd  uasdudufildsunis
fafumumdauds Wnsginsteviemdnduieenainaniuiiwisiulaglaildfuoune
y3onsgvirluduiieanitldfuouginm smumin 1560 (1) wiedladiduddudy
risk goods figndavieatneldinisguaresimihiingivaey I mihgEsuenmngvsne
WasyuuBEnnseiing Idondudniuluvieldituusanmle q Indudduandunssuans
voailaglailéTuoynn muwnes 1500 (12) ynnsnsshunaniagyilifduiiniuiauey
odlasulnumuung 157 (1)

* Ibid., p. 44.
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Hlaagyinisiadeudie risk goods AgluiiunaiugusuauUasnsiy
1993010 JUufeUURmuA@NTvanaaualsNoanlagld i Nin i@ udaLanas
wABUEEWETUINLNNATT 36 Rz zlinuinuazdodlasulnynNLIng 157 (5)

¥, YawInssiTaavzasnn risk goods Taeiiveu fladindiddslsilamn
Yo9ANTAnvidenn risk goods uariirdinasuiunsmusidarsuiniuda wildnsgiing
YAt uLNTswnedsfidinudenin risk goods InglaildFueyyinarnidminiinsaaey
rathdigfisuanunguane vieszuudidnnsednd dduiinufiouasdosldsuTnuni
119131 157 (1) Ysznauungi 1540 (13)

A. hddidIndansesananaaruivsevinliludeluasdausiigunsso
Tnadivau dladidnsussmedunidsdorvunaaiuneuaulinmuuinsy 130 lanszviinis

'U
a aaa

mamamﬁmamﬁm risk goods, FuduAdITAn WiedumAiisaTessuy g 9oNNANTUT
thu malmmﬁuﬁﬂLmlﬂiuamuﬁﬁ?u yiorthidn wWisuulas liFssuludsiolsdsunsan
A4fiTm, risk goods n3eAuEBY 1 Finssryiunsyrilaedmihiinsaaeu Euih e
S1unnungrang vieszuudidnusednd Tuanuiiwieiu uaznsnszvhumariinszsiilag
lall¥ueugn fhulimufinuasiesldsulnemuuag 157 (1) Usgnouwnas 1540 (19)

1. vihilvasgruquguadudn luFesmsguadui nguneldimunises
anwiAuinvmiernaumlflnedaivauguant S?iqﬁmmmLLaamuﬁ%éfaqUﬁﬁamm
anulﬁummmmwlmuaum maqwﬂﬂsums*‘uaqm‘mmwmnaawmmﬁuamuaumlu
amufitu uazdedrinemuaiiisatuaudluanuiitunsdlssuudanndwmihinmaae
wnliufuinugeniimuiiatazaedlasulnumuuinsy 157 (3) Usenauuns 40 (6)

¥

tensailAsuLUastausdsuUnsIal dladevieifsunuastiousd
a Vuwaldsueygamduntdsdesindmiifinsisaeuniedideddu
LazaadlasulMEnLIIngT 157 (3) Usenauung 51

Y
3. 4
JUNSIUNEA AT
GRGRERADITRG PRI

Usensi 7 nM1sUJURMUMITANUNUUNEVaIUAARRIY 9

n. LivjiAnuteylundslédfunsasiedey Werdmihiinsiaaeulals
biosecurity clearance uAAuATLE7 18 mtiinsraaeueaimuaioulvlududduls
fegradouly 1wy msszyleulauardedfnlunslddud mssvyleulumsquanionis
fdndud nsszyaniusuimziiedaiuvdelddud wav flafufjoRuenmieainteuly
goudnuRauazAaaldsulnenIum1nsT 157 (3) Usenauuingi 154N (7) Usenauuing
2747 uenaniinduddindigninin ntihdinsnaevanusadmuaideulysznounis
nsgvhwesyanalunsindeuteddiTinfignidneenananiuiinuauguanis q AuLIRT)

"lbid., p. 65.
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52 A a wua a A 1 a a o Yo
29 (2) glanufuiRnenmiieaneulvdeniinuiiawazdedlasulnuniuuinsi 157 (3)
UsznauuIngn 154N (7) wunu

v. laildSvangialinszvinnasluaarunindu {langinduanundniu

waglminsiieenieldusylent lnldlasuauginainid mininsiaaeulAruAL Lty
v a a v vo 53
Aluilruiawafedlasulnenuing 157 (3) Usgnau 1540 (16) Usgneuuns 41 (5)

a. lidotsdsunssuiilaefivau flanssilnedogud (knowingly) 144
Ustzunssaiilitunissuseudvesddtinilifsald violdiedomunedionariili
dladevstsunssadlésunisiuseudivesddidinianarnnarnindouvioduau fiud
AmnsRnLazsedlafuUInuAINAT 157 (3) Usznou 1540 (17) Uszneuanns 51 () uay
falaiufsanunihisuRedestudevsyunssndaidinfivsemelusvfinnunwm e
w1a7 51 (3)° fuasinrufauazdodldsulnemunas 157 (5)

1. vudilvinseyinasmagau dlavinsnegeunviuiilvinsgyinlag Order
in Council Viuwsnsgyimueulufinmualag chief technical officer fuuiiAUAALAL
v Yo 56
Aodlasulnumuung 157 (3) Usenauning 1218

3. ldujuAnunguangluisesianseaduludyd flanssilaesegudn
(knowingly) TufTRnmunUyeiiuansz sy ftinerdunisionsesiuioniuludyd
gaunIng Juulianuiauaysealdsulneniuuins 157 (3) Usenauuinst 1540 (18)

inegniglavaninaminisiseniedinssinnislavesnsisaeudaydaznes
o Y o a 1% g 57 7 a wva Y o o A
nyrvitmrudemiienieldy aruuins 141 swunsuiRnudededuiieanlag The
Governor-General /g Hagtu Azlianuiauazsaalasulneniuuing 157 (5)

a. aAruiuiialaeiasensnluizeanisneudiatuieafudyd {lald
anusaneumufignieafefuFesmansaaeutd fiuianuinlaefodumiuiuiia
lngiasansa (strict liability offence) laldasiigaudndnasiiianuiviols tiuus Iaeiigal
Touedldideetarinuasiingraduauasnismeuiududeignies uieannsofigatinu
Illsudefitoyadinouvesdian niearunsaigadldindunisnszimiomnnisali
Aendestuiertostuilosesdomstuluvesnudu iRamsizg i uieiiamsrzig
Juuenuiieanmnuauvesduas vl Sastsfigaiiduiindnunldfesihmdidended

* Ibid., pp. 67-68.
” Ibid., p. 89.
54 .

Ibid., p. 101.
* Ibid.
56 .

Ibid., pp. 224-225.
" lbid., p. 243.
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sunsuansdarfivadsaduayunisly 15 Jwinisneunisfiansaneinsoudusiianfiaia
WIUALAIT MNLIRS 157 (5) UsEnauunsiuingn 154M

€

. LiujuRnuadeuazsadeu dlaliv]ianuidmuauaisdmivg

th Fufertestuinusvasdvasnguined waveenlaenanisuiossuudidnnsotng fuul
ANUAALaEABIlATUINYALNINTY 157 (4) Usznauningd 154N (10) waghlalianunsg
UftRnuszideuiidesjiRnu compliance order fiufinanuiiauardadldsulnuny
11037 157 (4) Ysgnauunsi 154N (11)

9. lsiufuRnudeaiseniaclinssyin yananlidauisaujifniude

L%Sﬂ%'ammammiﬁmsuﬁﬂu FaRdostuingUszasdvasnganed wazesnlagnianis
wiaszuUdlannIeind Juuiinnuiauazdedldsulneniuuing 157 (4) Usznauuins
154N (9)

YA o

. vlmﬁa'auauﬁe ol Lll’e]lﬁﬂ’]ViU’]‘Vlﬁ]i’J‘Uﬁ@Uﬁi’e)NN@Wu’]‘ULLQQL“UUWUQGB
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4.4.2 The Hazardous Substances and New Organisms Act 1996
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* Ibid., pp. 74-75.
* Ibid., pp. 75-76.
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dSuumaaluunaseald aramdninaeiluinnsy 124B-124F

® Marc L. Miller and Robert N. Fabian, Harmful invasive species : Legal
responses, p. 28.

* ERMA 89311210 Environmental Risk  Management Authority Wunieganu

WA TaEUld HSNO Act 1996 FaTayeiidosnisusess ERMA Tu Usznaudiardandai

Fevgmarnuangannninglafuussiinnnguusinssrsdunnden Tng ERMA 9¢d

e MW,

1

wihfiddalunsnsivaeusazsusesmaidvieudesdddislnlluusyme

% Mitsuhiko A. Takahashi, “A comparison of legal policy against alien species in
New Zealand, the United States and Japan-can a better regulatory system be
developed?,” Assessment and control of biological invasion risks, p. 48.

** @iﬂ&amaamﬁlmau “Hazardous Substances and New Organisms Act 1996,”
Public Act 1996 No. 30 (Reprint October 2012): 16-27, 30-32.
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" Ibid., p. 159.
° Ibid., p. 164.
“ Ibid., pp. 159-160, 164.
° Ibid., p 164.
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4.4.3.1 Marine Reserves Act 1971

Marine Reserves Act 1971 fi¥qUszasdilodasuasdnnisiuiinsiauas
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4.4.3.2 Fisheries Act 1996

Fisheries Act 1996 finqUszasRnIuuInsl 8 Uayalild Ae tivalviinnis
TUsglogtannuuasyinnisuseusednededu nguaneaduiifeidestuviinfiuganediud

" bid., p. 160.

? Ibid., p. 164.

> “Marine Reserves Act 1971,” Public Act 1971 No. 15 (Reprint October
2012): 2.

* Ibid., pp. 26-28.
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4.5.1 The National Biodiversity Strategy
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The National Biodiversity Strateey usausionnaudsvasd sivadu 4 atu atud
1 fusguauisssmedduldmmuatulud e 1995 Tunasenfldusuusatui 1 ua
fvuaatudl 2 Tulud a.a 2002 Ssluatuil 2 Bndnnriegdesdmanumuviensianuy
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annwandeniiiudsuntasluianielunazntsuenusena’ aunseitslud a.a. 2010
Aoy S5uns W TuAFureulunstsuaurusidunsatuil 4 Tu aevdimisnsamlag
4n13IIAE0UNANS 17?&{“: ulusiunannisves The Basic Act on Biodiversity 2008 i
ﬁﬂMumiﬁt,ﬂwﬁwﬁmm%’gmﬂumﬁﬂﬁﬂ The National Biodiversity Strategy

Wnru8vee The National Biodiversity Strategy Tun1wsiunfe n1snnununm
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/chm/alien/law_inter.html

" g3waziBeaifianiu “Fisheries Act 1996,” Public Act 1996 No. 88 (Reprint
January 2013): 345-349.

" Ministry of the Environment Government of Japan, The National Biodiversity
Strategy [Online], 16 January 2013. Available from: http://www.env.go.jp/en/nature/
biodiv/nsj/index.html
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4.5.2 The Invasive Alien Species Act 2004

Uil nndnnisues The National Biodiversity Strategy Uszmmﬁﬂuﬁﬁﬁﬁ
nvanededn The Invasive Alien Species Act 3o wsys1vdayaAvdaugaituisnsu
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WMy { 1, 80
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" Ministry of the Environment Government of Japan, The Third National
Biodiversity Strategy of Japan (Tokyo: Ministry of the Environment, 2008), pp. 40, 42.

" Ibid. pp. 16-17.

* The Invasive Alien Species Act Idszufisnunillfifunsiane Tasudainann
A191 “Adverse Effects on Ecosystems” Fauns 2 155Aa09 (Article 2, Paragraph 2) ¥89
nuaneiladenuin mnefsunnedessuuing donuaenssvesnysd deinuninisy
3l daznsUusEng

* “The Invasive Alien Species Act,” Law No. 78 (June 2004): 1.
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* Article 21 “uncategorized aliens species ... which mean Alien Species
stipulated in the Ministerial Ordinance as being suspected to have likelihood of
causing Adverse Effects on Ecosystems due to the properties different from those of
Indigenous Species.”

* Toshikazu Mito and Tetsuro Uesugi, “Invasive alien species in japan : The
status quo and the new regulation for prevention of their adverse effects” Glob
Environ Res 8, 2 (2004): 171.
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Biosecurity Act 1993

154M offence

(1) A person commits an offence against this Act who fails to answer, or gives an

incorrect answer to, a question put to the person under section 105E (3).
(2) The offence is a strict liability offence.

(3) The prosecution is not required to prove that the defendant intended to commit

the offence.

(4) The defendant has a defence if the defendant proves that, when the defendant
was required to answer the question, the defendant honestly and reasonably
believed that the answer the person gave was, in all the circumstances, correct at

the time.

(5) The defendant also has a defence if the defendant proves that, when the
defendant was required to answer the question, the defendant did not have the
information required to answer the question in the person's knowledge, possession,

or control.
(6) The defendant also has a defence if the defendant proves that—
(a) the action or event to which the prosecution relates was due to—
(i) the act or omission of another person; or
(i) an accident; or

(iii) some other cause or circumstance outside the defendant's control;

and

(b) the defendant took all reasonable precautions and exercised due

diligence to avoid—
(i) the commission of the particular offence; or
(i) the commission of offences of the same kind.
(7) The defences in subsections (4) to (6) are available only if the defendant—
(a) prepares a written notice for the prosecutor that—
(i) states the defendant's intention to rely on the defence; and

(i) includes the facts that support the defence; and
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(b) gives the notice to the prosecutor—
(i) at least 15 working days before the hearing date; or
(i) within another time that the court allows.
Penalty: section 157(5)

(8) The penalty for the offence is in section 157(5).

154N offences
Rules for section 154N offences
(1) The offences in this section are strict liability offences.

(2) The prosecution is not required to prove that the defendant intended to commit

an offence.
(3) The defendant has a defence if the defendant proves that—
(a) the action or event to which the prosecution relates was due to—
(i) the act or omission of another person; or
(i) an accident; or

(iii) some other cause or circumstance outside the defendant's control;

and

(b) the defendant took all reasonable precautions and exercised due

diligence to avoid—
(i) the commission of the particular offence; or
(i) the commission of offences of the same kind.
(4) The defendant also has a defence if the defendant proves that—
(a) the defendant's action was necessary for the purpose of—
(i) saving or protecting life or health; or
(i) preventing serious damage to property; or

(i) avoiding an actual or likely adverse effect on a natural and

physical resource or human health; and

(b) the defendant's action was reasonable in all the circumstances; and
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(c) the defendant took steps that were reasonable in all the circumstances to

mitigate or remedy the effects of the action after it occurred.
(5) The defences in subsections (3) and (4) are available only if the defendant—
(a) prepares a written notice for the prosecutor that—
(i) states the defendant's intention to rely on the defence; and
(i) includes the facts that support the defence; and
(b) gives the notice to the prosecutor—
(i) at least 15 working days before the hearing date; or
(i) within another time that the court allows.
Penalty: section 157(3)

(6) A person commits an offence against this Act who fails to comply with any of
sections 16A, 18, 19, 25, 29(1), 30(2), 35(1), (3), (5), and (7), 35A, 40(6), 51(1), and
121B(2).

(7) A person commits an offence against this Act who fails to comply with a condition

imposed under section 27A or 29(2).
Penalty: section 157(4)

(8) A person commits an offence against this Act who fails to comply with section
134(1)(b) or (1A).

(9) A person commits an offence against this Act who fails to comply with a
reasonable requirement made of him or her in accordance with and for the purposes
of this Act by—

(a) an official; or
(b) an automated electronic system.

(10) A person commits an offence against this Act who fails to comply with a
reasonable direction given to him or her in accordance with and for the purposes of
this Act by—

(a) an official; or
(b) an automated electronic system.

(11) A person commits an offence against this Act who fails to comply with a

compliance order.
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Penalty: section 157(5)
(12) A person commits an offence against this Act who fails to comply with—
(a) any of sections 17, 34, 36, 51(3), 121(2), 121A(3), 132(9), and 141D(5):

(b) a requirement imposed under section 100Q(2)(a) or 100ZG(2)(@) by an

auditor acting under an authorisation:
(c) regulations made under section 165(1) or (2).

(13) A person commits an offence against this Act who provides false information, if

an import health standard requires the person to provide information.
(14) A person commits an offence against this Act who—

(a) fails to make the declaration required by section 24J(b) or 24K(8)(b), if an

inspector requires the person to make the declaration:

(b) makes a false declaration under section 24J or 24K if an inspector requires

the person to make the declaration.

(15) A person commits an offence against this Act who fails to keep statements,
accounts, or records of leviable activity carried on by the person sufficient to satisfy

the requirements of an order made under any of sections 100L, 100ZB, and 137.

(16) A person commits an offence against this Act who fails to maintain statements,
accounts, or records of leviable activity carried on by the person to a sufficient
standard to satisfy the requirements of an order made under any of sections 100L,
100ZB, and 137.

(17) A person commits an offence against this Act in the following circumstances:

(@) the person operates or purports to operate a transitional facility or a

containment facility; and
(b) the person—
(i) is not approved as the facility operator of the facility; or

(i) has had the person's approval as the facility operator of the facility
suspended; or

(iii) operates or purports to operate a facility that does not have a

facility approval; or
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(iv) operates or purports to operate a facility that has had its facility

approval suspended; or
(v) does not comply with the operating standards for the facility.

(18) A person commits an offence against this Act who fails to comply with a rule in
a national pest management plan or a national pathway management plan that

specifies that a contravention of the rule creates an offence against this Act.

(19) A person commits an offence against this Act who fails to comply with a rule in
a regional pest management plan or a regional pathway management plan that

specifies that a contravention of the rule creates an offence against this Act.
(20) A person commits an offence against this Act who—
(a) is in a biosecurity control area; and

(b) is asked a question by an inspector or an automated electronic system for
the purpose of the inspector or the system ascertaining the presence, nature,

origin, or itinerary of risk goods; and
(c) fails—

(i) to answer the question within a reasonable time of its being asked;

or

(i) to answer the question completely within a reasonable time of its

being asked.
Penalty: section 157(7)

(21) A person commits an offence against this Act who erroneously declares that he
or she is not in possession of any or all of the goods specified in a declaration that

the person is required to make about the goods

1540 offences
Penalty: section 157(1)

(1) A person commits an offence against this Act who fails to comply with any of
sections 46, 52, 53, and 134(1)(a).

(2) A person commits an offence against this Act who threatens, assaults, or
intentionally obstructs or hinders an official exercising a power or carrying out a

function or duty under a law.
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(3) A person commits an offence against this Act who intentionally obstructs or

hinders an automated electronic system doing an action under section 142F(2).

(4) A person commits an offence against this Act who knowingly damages or impairs

an automated electronic system.

(5) A person commits an offence against this Act who, in connection with the
purposes of this Act, makes a statement or gives information that the person knows

to be false or misleading in a material particular to—
(a) an official; or
(b) an automated electronic system.

(6) A person commits an offence against this Act who wilfully withholds relevant
information that the person is required by law to provide in connection with the
purposes of this Act from—

(a) an official; or
(b) an automated electronic system.

(7) A person commits an offence against this Act who, in connection with the

purposes of this Act,—

(a) knowingly makes a return that the person is required by law to make that

is false or misleading in a material particular; or

(b) knowingly makes a declaration that the person is required by law to make

that is false or misleading in a material particular; or

(c) knowingly gives a certificate that the person is required by law to give that

is false or misleading in a material particular.

(8) A person commits an offence against this Act who personates or falsely
represents himself or herself to be—

(a) an official; or

(b) any other person authorised to exercise a power or carry out a function or

duty under law.

(9) A person commits an offence against this Act who buys, sells, exchanges, or

otherwise acquires or disposes of unauthorised goods—

(a) knowing that they are unauthorised goods; or
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(b) knowing that they may be unauthorised goods and reckless as to whether

they are or not.

(10) A person commits an offence against this Act who, knowing that goods are risk
goods that have been seized by, or are otherwise under the control of, an inspector,

an authorised person, or an automated electronic system,—

(a) alters the condition of the goods without the permission of an inspector,

an authorised person, or an automated electronic system; or

(b) alters the condition of the goods with the permission of an inspector, an
authorised person, or an automated electronic system but not in the manner

required by the permission; or

(c) unpacks or repacks the goods without the permission of an inspector, an

authorised person, or an automated electronic system; or

(d) unpacks or repacks the goods with the permission of an inspector, an
authorised person, or an automated electronic system but not in the manner

required by the permission.
(11) A person commits an offence against this Act in the following circumstances:

(a) risk goods have been seized by, or are otherwise under the control of, an

inspector, an authorised person, or an automated electronic system; and

(b) the goods are stored in a place where the inspector, authorised person, or

automated electronic system has directed that they should be stored; and
(c) the person knows the facts in paragraphs (a) and (b); and
(d) the person removes the goods from the place—

(i) without the permission of an inspector, an authorised person, or an

automated electronic system; or

(i) with the permission of an inspector, an authorised person, or an
automated electronic system but not in the manner required by the

permission.
(12) A person commits an offence against this Act in the following circumstances:
(a) risk goods have been seized under this Act; and

(b) the person knows the fact in paragraph (a); and
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(c) the person takes or carries away the goods or otherwise converts them to
his or her own use without the permission of an inspector, an authorised
person, or an automated electronic system.

(13) A person commits an offence against this Act in the following circumstances:

(a) a direction has been given under this Act that the carcass of an organism
or risk goods be buried; and

(b) the direction has been complied with; and
(c) the person knows the facts in paragraphs (a) and (b); and

(d) the person exhumes the carcass of the organism or risk goods without the
permission of an inspector, an authorised person, or an automated electronic

system.
(14) A person commits an offence against this Act in the following circumstances:
(a) a notice about a place is in force under section 130(1); and
(b) the person knows the fact in paragraph (a); and
(c) the person—

(i) removes an organism, organic material, or risk goods from the place;

or

(ii) removes from the place any goods that have, while in the place,

been in contact with an organism, organic material, or risk goods; or
(iii) introduces goods into the place; or

(iv) removes, alters, or defaces the identification that an inspector, an
authorised person, or an automated electronic system has directed be
used to identify an organism, risk goods, or other goods in the place;
and

(d) the person does the action described in paragraph (c) without the
permission of an inspector, an authorised person, or an automated electronic
system.

Penalty: section 157(2)

(15) A person commits an offence against this Act who has unauthorised goods in his

or her possession or control, knowing that they are unauthorised goods.
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Penalty: section 157(3)

(16) A person commits an offence against this Act who fails to comply with section
41(5).

(17) A person commits an offence against this Act who fails to comply with section
51(2).

(18) A person commits an offence against this Act who knowingly fails to comply with

a provision of this Act relating to the holding of levy money in trust accounts.
Penalty: section 157(5)

(19) A person commits an offence against this Act who fails to comply with section
37C(2) or (3).

(20) A person commits an offence against this Act who fails to inform the ministry, as
soon as practicable in the circumstances, of the presence of what appears to be an
organism not normally seen or otherwise detected in New Zealand, as required by
section 44, if the person knows or could reasonably be expected to know that the

organism is not normally seen or otherwise detected in New Zealand.
(21) A person commits an offence against this Act who—
(a) is in a biosecurity control area; and

(b) is asked a question by an inspector or an automated electronic system for
the purpose of the inspector or the system ascertaining the presence, nature,

origin, or itinerary of risk goods; and

(c) wilfully gives a false or misleading answer.

157 Penalties

(1) Every person who commits an offence against any of section 1540(1) to (15) is

liable on conviction on indictment,—

(@) in the case of an individual person, to imprisonment for a term not

exceeding 5 years, a fine not exceeding $100,000, or both:
(b) in the case of a corporation, to a fine not exceeding $200,000.

(2) Every person who attempts to commit an offence against section 1540(15) is
liable on conviction,—
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(@) in the case of an individual person, to imprisonment for a term not

exceeding 5 years, a fine not exceeding $100,000, or both:
(b) in the case of a corporation, to a fine not exceeding $200,000.

(3) Every person who commits an offence against any of section 154N(6) or (7) or

1540(16) to (18) is liable on summary conviction,—

(@) in the case of an individual person, to imprisonment for a term not

exceeding 12 months, a fine not exceeding $50,000, or both:
(b) in the case of a corporation, to a fine not exceeding $100,000.

(4) Every person who commits an offence against section 154N(8) to (11) is liable on

summary conviction,—

(@) in the case of an individual person, to imprisonment for a term not

exceeding 3 months, a fine not exceeding $50,000, or both:
(b) in the case of a corporation, to a fine not exceeding $100,000.

(5) Every person who commits an offence against any of section 154M, 154N(12) to
(20), or 1540(19) to (21) is liable on summary conviction,—

(a) in the case of an individual person, to a fine not exceeding $5,000:
(b) in the case of a corporation, to a fine not exceeding $15,000.

(6) Every person who commits an offence against any regulations made under this

Act is liable on summary conviction,—
(a) in the case of an individual person, to a fine not exceeding $5,000:
(b) in the case of a corporation, to a fine not exceeding $15,000.

(7) Every person who commits an offence against section 154N(21) is liable on

summary conviction to a fine not exceeding $1,000.
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