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# # 5285972634 : MAJOR LAWS

KEYWORDS : DIRECTIVE PRINCIPLES OF FUNDAMENTAL STATE POLICIES
NATTAPOL BOONCHIT : THE SANCTIONS OF DIRECTIVE PRINCIPLES OF FUNDAMENTAL
STATE POLICIES UNDER THE CONSTITUTION OF THE KINGDOM OF THAILAND,
B.E. 2550. ADVISOR : ASST. PROF. KANONGNU SRIBUAIAM, Ph.D., 252 pp.

This thesis aims to study the sanctions of the directive principles of fundamental
state policies under the Constitution of the Kingdom of Thailand, B.E. 2550. These
provisions have shown the various tasks of the State that the Constitution’s drafters
recognize that there were benefits and appropriateness to make the guidelines for
managing and solving the country’s problems in long-term. These provisions were
originally introduced in the Constitution of the Weimar (Federal Republic of Germany).
The Weimar Constitution is thus a model for other countries on this issue, including
Thailand, to adopt the provisions of the directive principles of state policies in their
own Constitutions. At present, the Constitution of the Kingdom of Thailand, B.E. 2550

provides these provisions as “the Directive Principles of Fundamental State Policies.”

The study found that former Constitutions did not focus on the directive
principles of state policies. The present Constitution’s drafters thus tried to find
mechanisms or measures to apply for state policy. The Constitution of the Kingdom
of Thailand, B.E. 2550 stipulated that in making legislations and making policies, the
State must follow the guidelines provided by the directive principles of fundamental
state policies. In addition, this Constitution determined mechanism to support the
implementation of the directive principles of fundamental state policies to be more
effective than the past.

However, although there is an attempt to make the directive principles of
fundamental state policies binding the State even more, the Constitution of the
Kingdom of Thailand, B.E. 2550 does not have any clear provision about the
sanctions (especially legal sanction) in case of the State does not perform or perform
inconsistently with the directive principles of fundamental state policies. Therefore,
these provisions should be improved by stating clear sanctions in order that they

have been implemented literally according to the spirit of the Constitution.
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7NeiL Collins and Terry Cradden, Irish Politics Today. 3rd edition (New York : Manchester University
Press, 1997), p. 96-97.
*Ibid, p.97.



69

gsoagnAIvAuNelinalsElevivesduTIn TIunIMsimuanannsaiuuleuieway

° v a Y] Y ' = °o o W &9
uunan1sEninfvessgluiiune 9 Tnefiarszdrfyamelull

v 4

1. 31mannIsnAsEgnauazdiay laetalnigimiinesgualindnnis

d' v a

wiantussarativlunesufon wu nmslinadiestanevdedavifiediadofivmedmiy
M3M5aTn ufallavENazyszneua InTmu s auLATN1TNDUALDIAIINABINITVBINY
Tudundnnisiferfunsndauduimualfnssudnsuazsrunanisdanisninensves
dusmazfesgninasssznintaanvunassuduing q Wafgadimiunissiseine
nauszlevivesdiusiu druluniaasegiatu fnuadinissenevianislussuy
msutsiuaifeinadunisuguinssudnitagsuanismuauandsniuiuguaney
Tuslovosenvuaunsziainenuidemesediusimaznseilild luesiAvadunisdnnis
dudemagamngludinmsaianusiuasuayanuduuiaiioaiatafnsvesszvvy
swadamualiussrrunnszsuamsafidusalumaassgiavinfandul Ly

2. AUAUNYINYaITgluniaAsEgne LWy Mvualvsgiedaasuiag
atfuayuniugravnssuuazdvenssilagionsy fuualisgimensmfiaginwl
Javiatenvufesiuiunisiieyssiumuiiussavsawlunsudauas msdadminedudi
iioundlosarsismuvuainnisuaruszlevimaassgiaedialiifusssy uenaind
FamualissRsdosiuinunalselovinisasssiaves maduiiseuueludsmuduiiem
wagfsne e uaivayuaiafinisliiuaule ndadne winfms wazAuys

3. AIMUAUNUINYITFIuN AN WU Amualvisgiesduasuaiafinns
iWeaumnuiiuaduTinunuszvieu fvualisgaesmetenlindnuseiuin fldusen
118 19 wazieruazdoslidgnldenlaglivnzauivaunmuarfe sauis Useiudn
nawlosiamansazsioshigniadulnemusniiumaasugiafiosdwiendssimngaudy
WA 38 VEDAIIUUDITIVOININYT

Iudamaaamwﬁaé’waﬂwﬁ@aﬁdwé’aEJLLmuIEJmsJé*muﬁ?u e BEREUIY
atusenanldmdnmsvesunUygalumunaidSluinas 45 15sausnin “wannisves
Wlgvrgnnasnudesalfidudsulumesid dnmsfomneifioidunsuuzihuuameily
Fmsusyany lunsdmannssnanidividlunsasngmnedugnnamiitvessgan s
igagiFe uasunlygiilumaniliognelusndmnansinsanvesmaln 97 Gasdiu
lﬁ’jwmﬁzgajaiummwf‘jﬁmwmiwmsflﬁt,flul,ﬁsm “Fuugiiialy” (General guidance)
dsusganilunsmsngraneiniy udlienadelfAnanmdsdumenguuneiagdeliin

*Constitution of Ireland [Online]. Available from: http://en.wikipedia.org/wiki/Constitution_of Ireland.

“Article 45 The principles of social policy set forth in this Article are intended for the general
guidance of the Oireachtas. The application of those principles in the making of laws shall be the care of the
Oireachtas exclusively, and shall not be cognisable by any Court under any of the provisions of this

Constitution.
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""Kabudi “The Directive Principles of State Policy” in Binchy & Finnegan (eds) Human Rights,
Constitutionalism and the Judiciary: Tanzanian and Irish Perspectives (Dublin, Clarus Press, 2006) p. 21 - 24.
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“Constitution of Bangladesh [Online], Available from: http://en.wikipedia.org/wiki/Constitution_of

Bangladesh#cite note-1.

27HeLplir\eLavv.com, Fundamental principles of state policy [Online], Available from: http:/Awww.helplinelaw.com/

law/bangladesh/constitution/constitution02.php.
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“Article 8 Fundamental principles
2 The principles set out in this Part shall be fundamental to the governance of

Bangladesh, shall be applied by the State in the making of laws, shall be a guide to the interpretation of the
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Constitution and of the other laws of Bangladesh, and shall form the basis of the work of the State and of its
citizens, but shall not be judicially enforceable.

®M. Jashim Al Chowdhury, “Does inconsistency with Fundamental Principles of State Policy
invalidate a law?” BRAC University Journal, vol. V, no. 1, 2008, p. 71. [Online], Available from
http://dspace.bracu.ac.bd/bitstream/handle/10361/407/Does%20inconsistency%20with%20fundamental%20
principles%200f%20state%20policy%20invalidate%20a%20law.pdf?sequence=1.

“Ibid, p. 72.

Ibid.
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“Section 6 (6) The judicial powers vested in accordance with the foregoing provisions of this

section

(c) shall not, except as otherwise provided by this Constitution, extend to any issue or question as
to whether any act of omission by any authority or person or as to whether any law or any judicial decision
is in conformity with the Fundamental Objectives and Directive Principles of State Policy set out in Chapter |l

of this Constitution.
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