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PASSORN CHEERAPANT : THE MILITARY CRIMINAL PROCEDURE: A STUDY OF
PROSECUTION BY MILITARY PROSECUTOR. ADVISOR : ASSOC. PROF. MATTAYA
JITTIRAT, 254 pp.

This Thesis focuses on two main issues: whether a Military Prosecutor has an authority to order
a case or not and whether the Commanding Cfficers of Military Prosecutors and Military Prosecutor’s
discretion of ordering a case is controlled and examined by any organization or not. From the studly, it is
found that the main duties of a Military Prosecutor are to propose a case opinion to Commanding Officers
of Military Prosecutors, to enter a charge in the Military Court and to proceed in the Military Court. Military
Prosecutor oneself doesn’t have an authority to order a case but has to propose a case opinion to
a Commanding Officer; Chief of Military Prosecutors, Commanding General, Military Cirde and Military
District Commanding Officer. Only the Commanding Officers have authority to dedde to issue
a prosecution order or a nonHorosecution order. To order a case fairty, the Commanding Officers should have
independence in ordering a case and are subjected to Control and Examination of the Discretion of
Ordering a case. In fact, the Comnnanding Officers of Military Prosecutors and Military Prosecutor’s discretion
of ordering a case aren’t controlled and examined by the extemal organization and a vicim who is not
subjected to a Military Court. They only are controlled and examined by the intemal organization or
their commanding officer. This causes other people and the vicim not to trust and believe in the system
of the Military Justice but to believe that a Military Prosecutor proceeds a case in favor of the accused who
is in a military service. The researcher suggests that Military Prosecutor, Bangkok Military Court, or that in
Military Circle Court, and that in Military District Court have an authority in ordering a case for aiminal
offenses and military aiminal offenses. Moreover, both the victim who is sulbjected to a Military Court and
that who isn’t subjected to a Military Court should have the rights to enter a charge and to proceed in
the Military Court by oneself for any aiminal offenses not in the Military Penal Code. The results of these are:
the Military Prosecutor has an authority to order a case by oneself, the authority to order a case isn’t

under the influence of the line of command, and other organization and people can control and examine.

Field of Study: Laws Student’s Signature

Academic Year: 2012 Advisor’s Signature
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* Uniform Code of Military Justice Article 60
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** Charles A. Shanor and Timothy P. Terrell, Military Law in a nutshell, p. 127.

* Uniform Code of Military Justice Article 69

"% Uniform Code of Military Justice Article 66
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' Charles A. Shanor and Timothy P. Terrell, Military Law in a nutshell, pp. 62-63.

" Uniform Code of Military Justice Article 15
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** David A. Schlueter, Military criminal justice: Practice and procedure, pp. 116-118.

! Uniform Code of Military Justice Article 31
" Manual for Courts-Martial United States Rule 132
"2 Uniform Code of Military Justice Article 15a

2 David A. Schlueter, Military criminal justice: Practice and procedure, p. 122.

1 Manual for Courts-Martial United States Rule 134

*** Charles A. Shanor and Timothy P. Terrell, Military Law in a nutshell, pp. 64-67.
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