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The order for suspension from official duties and the order for
temporary dismissal from official posts in compliance with the Royal Thai
Police Act B.E. 2547 (2004), Section 95 are legal measures in which police
officers are ordered to desist from the performance of duties while awaiting
the outcome of a serious disciplinary inquiry. Such an order is not tantamount
to disciplinary punishment. It is an administrative measure used before
disciplinary punishment has been undertaken so as to avoid damaging the

agencies involved.
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The issuing of orders for suspension from official duties or for
temporary dismissal from official posts is common. These orders for
suspension in cases in which police officers have allegedly committed
criminal offences or have been prosecuted in criminal cases pose many
problems because police officers are authorized to investigate and arrest
suspects or offenders throughout the kingdom. Such actions affect the
personal rights of citizens and may pose high risks for police officers who
may themselves subsequently become the accused or are prosecuted in
criminal cases.

If police officers are allowed to remain on duty in spite of such orders
having been issued, it is clear that their agencies may be damaged. Superiors
are afforded the opportunity to act on discretion in such cases even without
consulting with the immediate superiors of the police officer being subjected
to disciplinary proceedings. There is no process for sifting evidence prior to
the actual issuing of orders of suspension from official duties or temporary
dismissal from an official post. Such an order can only be issued by superiors
when members of a committee of inquiry for severe disciplinary cases have
been appointed.

In certain cases, the upshot is damage to the officer’s agency. There is
no way to prevent such damages in view of the regulation that exempts from
disciplinary proceedings the police officers who have alleged committed
criminal offences or who have been prosecuted in criminal cases brought

about by actions performed in good faith when carrying out duties, have been
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framed, or when members of a committee have been appointed to investigate
the facts in cases in which a police officer has been charged with having
committed criminal offences or has been prosecuted in criminal cases. This
kind of inquiry is not the same as when the members of a committee have
been appointed to conduct a severe disciplinary case investigation.
Furthermore, in such cases, there is no legal authorization for issuing such
orders.

When an order for temporary dismissal from an official post has been
previously issued, the law authorizes superiors to issue an order for
suspension from official duties or an order for temporary dismissal from
official posts again when it is apparent that a particular officer has committed
offences once again warranting severe disciplinary treatment. However, this
poses the problem that the police officer in question no longer has the status
of being a police officer upon being temporarily dismissed from an official
post. Nevertheless, the law still grants authority to superiors to proceed in this
manner even though it violates the personnel administration principle that
valid enforcement requires that such a person must be holding his or her
position in an agency when disciplinary action is taken. In addition, the order
for suspension from official duties or an order for temporary dismissal from
an official post in cases in which police officers are alleged to have committed
a corruption offence in the course of carrying out duties, committing
wrongdoings while holding an official post, or committing wrongdoings while

holding a position in the system of legal justice comes under the jurisdiction
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or authority of the Office of the National Counter Corruption Commission as
the responsible agency. However, the Royal Thai Police Act B.E. 2547 (2004)
grants this authority to the superiors of such police officers, thereby enabling
them to carry out proceedings simultaneously with the Office of the National
Counter Corruption Commission. This ipso facto constitutes an overlapping in
proceedings. Inasmuch as it would seem to involve double jeopardy, it may
well constitute an injustice, especially in cases in which police officers have
been framed.

Findings indicate that measures used in issuing orders for suspension
from official duties or orders for temporary dismissal from official posts in
cases in which police officers are alleged to have committed criminal offences
or have been prosecuted in criminal cases are defective and inappropriate,
thereby fostering injustice and inequality in some cases in which superiors
exercise their powers of discretion. There are no principles that can be used to
prevent damages to the agencies concerned. Proceedings are unclear and lack
transparency. In addition, there is an overlapping of disciplinary procedures
carried out by different agencies. Therefore, unjust and discriminatory
proceedings are countenanced.

The law in these circumstances brings practical problems in its wake.
The aforementioned principles involved in these cases violate the intent of the
law. Therefore, the Royal Thai Police Act B.E. 2547 (2004), Section 95
should be amended through adding clarifying and just criteria and measures in

which it is stipulated that a committee be constituted to sift evidence in the
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course of deliberating on such cases prior to the issuance of orders of
suspension or temporary dismissal. Immediate superiors should testify as to
the organizational damage brought about by the actions of police officers in
such cases. Superiors should still be allowed to issue orders for suspension or
temporary dismissal when they are awaiting the final outcome of criminal
case investigations. Such procedures should only be used in cases involving
police officers and overlapping of proceedings between agencies should be

prohibited.
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