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## A7TBB30DB334 : MAJOR INTERNATIONAL LAWS
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RITTIDAJ MOHPRASIT: REGULATORY TREND ON RADIO SPECTRUM ALLCATION:
A STUDY OF THE THIRD-GENERATION MOEBILE PHONE (3G). THESIS ADVISOR :
ASSOC. PROF. TASHAMAI RIKSHASUTA, 306 pp.

The objective of this research is to scrutinize the international telecommunications
obligations related to the allocation and assignment of radio spectrum and also pondering to
the current spectrum allocation mechanisms, methods and experiences of states at large.
Considering the radio spectrum as a common telecommunications resource and being
internationally regulated, any state, in the use of such resource, must honor the obligations
mentioned. Furthermore, as the radio spectrum is scarce but also indispensable for all
wireless services, the former radio spectrum allocation method, which could not cope with
the dynamic in the modemn age, would ultimately undermine spectral efficiency and sub-

optimize social welfare.

A conclusion may be drawn from the research is that the perceivable international
obligations related to radio spectrum allocation, both sprung from the ITU and WTO legal
texts, are that such procedure must be conducted in an objectively, timely, transparent and
non-discriminatory manner. And from states practice also shows that the widely adopted
Market-based regime, though the emerging spectrum commons concept should not be

ignored, has become a new international norm and standard.

Field of study........

Academic year ..........
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® Johannes M. Bauer, Spectrum Management and the Mobile Services Industry,

Quello Center Working Paper (August 2003), Page 12.

® Nils-Henrik M von der Fehr, Modern Telecommunications Regulation: An

application to Allocation of Spectrum Rights (September 2004).
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" ITU, ITU Constitution, Article 45.
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2001).

4 WTO, Agreement Establishing the World Trade Organisation with

Understanding on Rules and Procedure Governing the Settlement of Disputes and

Trade Policy Review Mechanism, Marrakesh, 1994. Op. cit. lan Walden & John Angel,

Telecommunications Law, Blackston Place, 2001.
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The European Communities,  “Directive 2002/21/EC of the European
Parliament and of the Council of 7 March 2002 on a common regulatory framework for
electronic communications networks and services (Framework Directive),” Official

Journal of the European Communities, (2002), Page 33.




94

ANNANFAAINANNEIUNTNHNIAIN ANNRB1UIUUTLBTIR (Supranational  power) 1113

1
cal A 9/1191&/ P A

aanngunusndannisAulEliiunmianaiiasresaunin Tudaqiu auningledls
naneiuaeAnissendnelssmAnInisINnguidaunss H81unanissesasgelutlsyaay

Tan lA5unisaanfusniluasAnissendneilssinannsaninasalszananssninailssing

o

A - - = Ao o = 72
mrngmm ANITUUNLASNTELLN umumnmmiui@ﬂ

dmfuannnglsl Aannstnepuuipudedluniawse giantend

o [ %

AmdATy tRFunsAiledadniiuniasrgiamiiuRenladniulunisdauaiunsiy

7

fandeiuimuiAanssunIAsgiauaznisuaeduludszaang sl ” Tnetlsranniusn
{ all a a a o a dl o [ 4 =< dll aia
yarlngsauniinanLInisanuaNsiaanseindnanuazfesianiaauaaunang lu

= 1

annnglatuiafen Hyarngens 200 dudnugls Tailudedoulsznnnbesas 2 19 2.5
299N ARINIAT9N (GDP) slatlrasanninylsd” Aaemndanaiaanninansiesdinig
sraumnuintanuinenisitlagdinanisinsanun Al wazdadIn i anisudaduating
& o 75 o o | Vo ° ° al P o

dudunau” dudsusaunwliifusesaunsinzesnnizuusse sl luizainisadiannu
U399m29 (Harmonisation) Tun1sdualuianisinsanuian 1wl A.A. 1984 (lanans
WNNELAY 84/549/EEC a9duil 16 womaniew A.A. 1984) Buiilwaaindn 20 Yudanaunn

glsdlinseannginaseilugtuuusinge Tnaenunszuauniseannguunanlan nieAy

WHad1RANITN 879 N195Use9AE9  (Directive)  ANFRAW (Decision) 138 ALLZLN

® Malcolm M. Shaw, International Law, Fifth edition, (Cambridge University

Press, 2003), Page 1172.

" European Commission, Commission directive of 28 July 1990 on competition

in the market for telecommunications services(90/388/EEC), (1990).

74 Analysys et al.,, Conditions and options in introducing secondary trading of

radio spectrum in the European Community, (2004), Page 12.

® The European Communities, “Directive 97/13/EC of the European Parliament
and of the Council of 10 April 1997 on a common framework for general authorizations
and individual licences in the field of telecommunications services (1997 Licensing

Directive)”, Official Journal of the European Communities (1997), Page 15.
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lan Walden, “European Union Communication Law,” Telecommunications

Law, (Blackstone Place, 2001).
" Aegis Spectrum Engineering, “Implication of International regulation and
technical considerations on market mechanisms in spectrum management,” Report to

the Independent Spectrum Review, (2001) Page 30.
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° European Commission, “Council Resolution 90/C166/02”, Official Journal of

the European Communities, (1990).

" European Commission, GREEN PAPER ON RADIO SPECTRUM POLICY in the

context of European Community policies such as telecommunications, broadcasting,

transport, and R&D, Brussels, (1998).
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% European Commission, “Directive 2002/21/EC of the European Parliament and
of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002), Page 33.

e European Commission, “Directive 2002/21/EC of the European Parliament and

of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002) Page 33, Paragraph 19.
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. European Commission, “Directive 2002/21/EC of the European Parliament and
of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002) Article 8 Paragraph 1.

# European Commission, “Directive 2002/21/EC of the European Parliament and

of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002) Article 8 Paragraph 2 (d).
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o European Commission, “Directive 2002/21/EC of the European Parliament and
of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002) Article 9 Paragraph 1.

% European Commission, “Directive 2002/21/EC of the European Parliament and
of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002) Article 9 Paragraph 2.

% European Commission, “Directive 2002/21/EC of the European Parliament and
of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002), Article 9 Paragraph 3.

. European Commission, “Directive 2002/21/EC of the European Parliament and
of the Council of 7 March 2002 on a common regulatory framework for electronic

communications networks and services (Framework Directive)” Official Journal of the

European Communities- L 108, (2002) Article 9 Paragraph 4.
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% European Commission, “Directive 97/13/EC of the European Parliament and of
the Council of 10 April 1997 on a common framework for general authorizations and

individual licences in the field of telecommunications services” Official Journal of the

European Communities, L117 (1997) page 15 - 27.
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Anne Flanagan, “Authorisation and Licensing” Telecommunications Law,

Blackstone Place, (2001).
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% European Commission, “Directive 2002/20/EC of the European Parliament and
of the Council of 7 March 2002 on the authorisation of electronic communications

networks and services (Authorisation Directive)” Official Journal of the European

Communities, L108, (2002) Article 3.
4 European Commission, “Directive 2002/20/EC of the European Parliament and

of the Council of 7 March 2002 on the authorisation of electronic communications

networks and services (Authorisation Directive)” Official Journal of the European

Communities, L108, (2002) Article 5 (1).
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(2001).
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A Successful New Entrant: Spectrum Co.

Economic Areas (EAs) owned by Spectrum Co. (a cable company consortium)
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