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Abstract

In the research on “Reformulating Contract Law from the Perspective of the
Association of Southeast Asian Nations”, the researcher realized the development as a
result of the commencement of the ASEAN Economic Community (AEC) which increases
the number of commercial transactions in the region. It is certain that the contract law
principles are fundamental and support such transactions. Therefore, the purpose of this
study is to investigate an appropriate approach to draft a contract law to be a model law
for contract parties to enforce. Normally, as for the international private law on conflict
of law, the contract law of one particular country will be adhered to as agreed by both
parties, or the law of a country with the point of contract related to the contract will be
adhered to. Therefore, the fact that international commmercial contracts rely on the law
of one particular country results in inconveniences and lack of confidence which hinders
the international contracts. For this reason, the concept of drafting a model law which
is a soft law has been brought up to provide criteria for contract parties and to raise
confidence in implementing the law with harmonization. In the West, there are UNIDROIT
Principles of International Commercial Contract, and in Europe, there is European private
law — Draft Common Frame of Reference (DCFR), both of which are model laws drafted
on a basis of Western or European contract laws. However, in the ASEAN region, although
influenced by the Civil or Common law System, there are differences in terms of social,
cultural and national identities. Thus, the researcher realized that appropriate and fair new
ASEAN model rules might be formulated according to the principles of ASEAN contract
law, taking into account regional differences of contract law in each member country
and compared with western guideline. The scope of this research includes formation of
contract and criteria affecting validity of contract, both of which are fundamental in the

contract law.

According to the study, it has been found that the Western model law principles
and the ASEAN contract law principles differ in certain aspects. It is, therefore, suggested
that ASEAN model law principles with criteria to facilitate fairness of contract parties in

doing international commercial transaction be established. If the Western model law contains
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proper provisions, such provisions will be adopted. Otherwise, differences will be taken

into account, and appropriate criteria will be established according to the ASEAN context.

Keywords: Contract Law, ASEAN, Model Law
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srovdu il mjﬁﬂmL?‘mmi‘vi’wﬂgmmwﬁmmﬂ%ﬂuﬁuuﬁqﬁuﬁmﬁmﬂu
vTuneslssmanendou denaliniareitauuAalunsdavinuanngusnadyan
1041lsz N ANaNTaL iaenaFandn “Principle of ASEAN Commercial Contract Law” Lt
T ihuimanngysnedey fuLL (Model law) islnansianzaniutsunaesimaieide
nzsueenasdls (ASEAN way) Inadnvinliianus Sauaiowueiesdonadenly
wnAdyay1 (Optional Instrument) Tumsndusniiersntduldundyyamenndadaia
Fnenuzszwinalstna nanade WudyonAiansoemanndiad (ntemational commercial
contract) kazifunsdifigdnylussazihefluyaraviaiifiyaaafifianaunnsiail
NATYENF (Nationality) MTaRALLAL (Setting) T¥1INNN Lﬁ@ﬁ@ﬂﬁ@iﬁmm%ﬁmmwﬁn
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" ptls milaw, MesugddosmsiaiuunguNe, WHRATIN 6 (NTANW: Foyrym, 2560), 21.
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r:yapﬁ'LﬂuﬁuuﬁqﬁmamﬁummﬂizmmJ
adeutiu fdufiansang 2 dszmsiifednilele fa (1) Anenfeannaunnsiises
Mﬁﬂﬂgumaﬁmmﬂﬁmﬁmsﬁumniﬁﬁmﬁﬁu AU NANNHUNNEREY YN UVBITIRANNTN
g Tudsrmanen@on waz (2) MIMULUIMNILEIMATINTIR AT aNTIa
thandaifieldiuuiuneesssmanendou Insdnei Fendauiuuimianisdari
WANNOUINEAYIAULLL (Model Law) 1041 ARZIumnAessman el iy
&rynynannmagszudniszing Aa UNIDROIT Principles of International Commercial
Contracts Law 2016 %aﬂumﬁmgmmaﬁmmﬂﬁuuuuﬁ%’mﬁﬂmﬂmﬁmmmmwdw
1seinA way European Private law — Draft Common Frame of Reference (DCFR) gﬁmﬂu
wﬁ"ﬂngum*ﬂLLquﬁTuLLummmﬂ'ﬁyuﬁa‘ﬂﬁﬁmﬁﬂmﬂﬂ@jmﬁmmj‘nguma WAZNANTIUN
ﬂisﬂ@‘uﬁuu@"ﬂﬂgmmﬂﬁﬂ;mp‘umﬂﬁ‘zmmsluﬂizmﬂmmfnﬂuﬁq 10 dszine il
ANEABNNTANEN DAL UIAALAZTATELUNNTARYINUANN NN HR YU UL UL BT AAZ I
pnaslamidumaideniemannguanadyynfinnannszuuaesaauaad (Common law)
VaRIYLLEA083 (Civil law) YEDENALNMANINOT 9V IART 2 LN AN Blend) Tunns
Favimdnnguanednndeaiug welifanuminzaniedusraiigaluriunaes
AR AN wazludauresnannguanedyyredTAasndniulsraanedey

aaa

:: z s va a 45/ = aa ¢ =
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" ﬁdﬁﬂﬁﬂglu Green paper on Policy Option for Progress Towards a European Contract law for

Consumers and Businesses, 1un19am1n European private law 1ne European Commission VLﬁTL’LqI’J"\ A harmo-
nized law will solve divergences between national conract laws’ constitute barriers to the smooth functioning
of the internal market may entail additional transaction costs and legal unceratainty for businesses and lead
to a lack of consumer confidence in the internal market. (accessed March 8, 2019 https://eur-lex.europa.eu/
legal-content/EN/TXT/2uri=CELEX%3A52010DC0348.) waztiadunnguanaunaviildaiuayuuuifagaingia
1% 1y vinu Kasiviswanathan Shanmugam (BRRFTNUATNIENIWNGMINE (Minister of law)) 289t szinARIALLT
I@nanalilude Today lusida “Rule of law key for ASEAN's progress, (20 June 2012) 91 “The Harmonisation
of legal rules can help to remove uncertainty, reduce cost, generate greater business confidence, and ultimately
advance ASEAN community-building goals.” (Tﬂimg Joanne Wong, On Legal Harmonisation Within ASEAN,
Singapoe law review Volume 5 (2013/14), October 31, 2013, p.1. wazflai Y11 Roland Amoussou Guenou 16
naalddn “Principle of ASEAN of the contract law is several practical interests which are the improvement of
the contractual relation and trade facilitation, the contribution to the legal foreseeability, safety and effectiveness
of international contract and reduction of the economic cost of commercial transactions with this part of the
world.” (Tﬂima Roland Amoussou Guenou, “Perspective of ASEAN (or ASIAN) Principles of the Contract Law”
(paper presented at International Commercial Contacts, Conference Hanoi Vietnam, December 13-14, 2004), 3.
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Uszina iemsdminguanaientussninalszmalifianaduannm 2965500
vidnnguanednyduiuiasvangliianldiudygmendadseninlsuna
(International commercial contract) ﬂ@qﬁuﬁﬁﬂizmﬂﬁﬁﬁéwLﬂumﬁmm%ﬂ AUIU
63 Uszina'® Aa UNIDROIT Principles of International Commercial Contracts Law 2016
WY Mﬁﬂﬂ{]‘wmaLLV\idﬁuLLuum@\mmmwﬁiﬂ Af European Private law — Draft Common
Frame of Reference (DCFR) ?ﬁ\‘lﬁﬂ’]ﬁﬁ‘lﬂﬂﬂﬁﬂ%‘ﬁﬁﬂﬂi@ﬂﬂﬂjﬁﬂ‘fﬂﬂ 30 Uszmefiedn
uazsamanglminudulszatangmanauwnisuesininglsl European Civil Code)
uaziiesuasiuiuLuiluguennznssanisaun el (European Commission)
ﬁa{wmﬂﬁﬂjimﬂummmﬁm (Single market) fiaseyifvlasaliluauan’™ G
Mﬁﬂﬂ{]mmaﬁmm’wﬁ’uuuuﬁmmﬁiﬁﬁmiﬁwummﬁﬂLﬂm"ﬁm’ﬂfﬁ sastali

2.1 n5LNAAEYaYN (Formation of contract)

1) lulsvifudes Auaua (Offer) ANAUAY (Acceptance) 1w 11 UNIDROIT
Article 2.1.2", 2.1.6"° waz DCFR Article 4: 201'%, 4: 204" ‘laHN1TMINUUAANHOUZID

? mmﬁﬂ?ﬁﬂ{ﬂu Website 84 International Institute for the Unification of Private Law, “About

Unidroit, Membership,” accessed December 5, 2018, http://www.unidroit.org/about—unidroit/membership.Lﬁu%’f
i dszinalugfinin ASEAN ildidnsaniluanndnluil 2009 fiitestlszinaieas Aa Indonesia iy

'® European Union, “From Economic to Political Union “The EU in Brief,” accessed December 5,
2018, https://europa.eu/european-union/about-eu/eu-in-brief_en.

" Article 2.1.2 (Definition of offer): A proposal for concluding a contract constitutes and offer if it is
sufficiently definite and indicates the intention of the offeror to be bound in case of acceptance.

* Article 2.1.6 (Mode of acceptance)

(1) A statement made by or other conduct of the offeree indicating assent to an offer is an acceptance.
Silence of inactivity does not in itself amount to acceptance.

(2) An acceptance of an offer becomes effective when the indication of assent reaches the offeror.

(8) However, if, by virtue of the offer or as a result of practices which the parties have established
between themselves or of usage, the offeree may indicate assent by performing an act without notice to the
offeror, the acceptance is effective when the act is performed.

'® Article 4: 201: Offer
M
(@
(
(

b) It contains sufficiently definite terms to form a contract.
)

A proposal amounts to a\n offer if:
it is intended to result in a contract if the other party accepts it; and

2) An offer may be made to one or more specific persons or to the public.

(3) A proposal to supply goods from stock, or a service, at a stated price made by a business in a
public advertisement or a catalogue, or by a display of goods, is treated, unless the circumstances indicate
otherwise, as an offer to supply at that price until the stock of goods, or the business’s capacity to supply the
service, is exhausted.

' Article 4: 204: Acceptance

(1) Any form of statement or conduct by the offeree is an acceptance if it indicates assent to the offer.

(2) Silence or inactivity does not itself amount to acceptance.
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2) lulsifuGasAnmauuny (Consideration) 11 11 UNIDROIT Article 2.1.1'®
uaz DCFR Article 4: 101" l§iuusiensiitdynrazneniatuldain Aaue Offer) iy
ANE184 (Acceptance) ﬁﬁmmmﬁwﬂuzﬁ’ﬁﬁﬂ; InefldinemaninusiluGEes AmRaUwny
(Consideration) AMHNWUIVNIBITLULNNHIIADNNAUADT (Common law) nanfianTan
TuGesmsnafadyousatndda

3) lulsziiuGes nafinneuAauatiu lu UNIDROIT Articde 2.1.4% uazly
DCFR Article 4:202°" ldivuslidvunfianediazansnsauenneumiauasesmls
NIFAIAL AANLLININTBITELUNGMINEANNauADIuATTIvaadluLNsvng uay
T UNIDROIT flgimuadaaniduiiliasisolduenneumiauelaluunansdlyifie

ar

AxAsaegdtyryanBndelisag

'8 Article 2.1.1 (Manner of formation): A contract may be concluded either by the acceptance of

an offer or by conducts of the parties that is sufficient to show agreement.

'® Article 4: 101: Requirements for the conclusion of a contract

A contract is concluded, without any further requirement, if the parties:

(a) intend to enter into a binding legal relationship or bring about some other legal effect; and

(b) Reach a sufficient agreement.

? Article 2.1.4 (Revocation of offer)

(1) Until a contract is concluded an offer may be revoked if the revocation reaches the offeree before
it has dispatched and acceptance.

(2) However, an offer cannot be revoked

(a) if it indicates, whether by stating a fixed time for acceptance or otherwise, that it its irrevocable; or

(b) If it was reasonable for the offeree to rely on the offer as being irrevocable and the offeree has
acted in reliance on the offer.

' Article 4: 202: Revocation of offer

(1) An offer may be revoked if the revocation reaches the offeree before the offeree has dispatched

an acceptance or, in cases of acceptance by conduct, before the contract has been concluded.
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) lulsziiuGesmauesiinisutle faudas Aiauaiiv 1y UNIDROIT Article
2.1.11% uazlu DCFR Article 4: 2082 lammuslinsdiuasrauasianisudla sautla
Aiauetiudoxasdalumiauatuanll (New-offer) ynntilunisuily Anutads Avane
Tuanszan Aty (Materially alter) Wit wavnnAauesiuilaualy fautlas Aiaueluanss
fityuda nedideslienadadnmaueainiusauedulns uiiumauessuuazded
sautlas unladufdesdedludermualudyanfidstuies

5) ludsziauFasiauaanuniagiauaatitiu 1 UNIDROIT Article 2.1.9% uay
DCFR Article 4: 2072 1an1vualdaananuin Aauaanin At 1w aasinaiuAauad

# Article 2.1.11 (Modified acceptance)

(1) A reply to an offer which purports to be an acceptance but contains additions, Limitations or
other modifications is a rejection of the offer and constitutes a counter-offer.

(2) However, a reply to an offer which purports to be an acceptance but contains additional or dif-
ferent terms which do not materially alter the terms of the offer constitutes an acceptance, unless the offeror,
without undue delay, objects to the discrepancy. If the offeror does not object, the terms of the contract are
the terms of the offer with the modifications contained in the acceptance.

% Article 4: 208: Modified acceptance

(1) A reply by the offeree which states or implies additional or different terms which materially alter
the terms of the offer is a rejection and a new offer.

(2) A reply which gives a definite assent to an offer operates as an acceptance even if it states or
implies additional or different terms, provided these do not materially alter the terms of the offer. The additional
or different terms then become part of the contract.

(8) However, such a reply is treated as a rejection of the offer if:

(a) the offer expressly limits acceptance to the terms of the offer;

(b) the offeror objects to the additional or different terms without undue delay; or

(c) the offeree makes the acceptance conditional upon the offeror’s assent to the additional or different
terms, and the assent does not reach the offeree within a reasonable time.

" Article 2.1.9 (Late acceptance, Delay in transmission)

(1) A late acceptance is nevertheless effective as an acceptance if without undue delay the offeror
so informs the offeree or gives notice to that effect.

(2) If a communication containing a late acceptance shows that it has been sent in such circumstances
that if its transmission had been normal it would have reached the offeror in due time, the late acceptance is
effective as an acceptance unless, without undue delay, the offeror informs the offeree that it considers the
offer as having lapsed.

*  Article 4: 207 late acceptance

(1) A late acceptance is nonetheless effective as an acceptance if without undue delay the offeror
informs the offeree that it is treated as an effective acceptance.

(2) If a letter or other communication containing a late acceptance shows that it has been dispatched
in such circumstances that if its transmission had been normal it would have reached the offeror in due time,
the late acceptance is effective as an acceptance unless, without undue delay, the offer or informs the offeree
that the offer is considered to have lapsed.
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*® Article 4: 205 Time of conclusion of the contract

(1) If an acceptance has been dispatched by the offeree the contract is concluded when the accep-
tance reaches the offeror.

(2) In the case of acceptance by conduct. The contract is concluded when notice of the conduct
reaches the offeror.

(3) If by virture of the offer, of practices which the partiies have established between themselves,
or of a usage, the offeree may accept the offer by doing an act without notice to the offeror, the contract is

concluded when the offeree begins to do the act.
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2.2 NANNUNNUNANTENUADNITUAAILAA UL AINIFEUUN (Validity of

contract)

1) ludsziauEeanannguanediAtyintiu Ty UNIDROIT Article 3.2.1-3.2.2% fiu

DCFR Article 7: 2012 lanuuauanniadnamyan nsananrailunisvindyunlaedila
a a o <3 o o a a a cal 1o a =
AaludsauiuaszdrAnymndnfveynyau wasdsngwginisaiigdyananrhenia
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IflugnaliiianisdAtyien vialad viaaasazlaztanisdndcyiin natlinalidtyyay

YntugATy A ATYRARI NN TnLBNANATYTYLe (Avoid contract)

" Article 3.2.1 (Definition of Mistake) Mistake is an erroneous assumption relating to facts or to law

existing when the contract was concluded.

Article 3.2.2 (Relevant mistake)

(1) A party may only avoid the contract for mistake if, when the contract was concluded, the mistake
was of such importance that a reasonable person in the same situation as the party in error would only have
concluded the contract on materially different terms or would not have concluded it at all if the true state of
affairs had been known, and

(a) the other party made the same mistake, or caused the mistake, or knew or ought to have known
of the mistake and it was contrary to reasonable commercial standards of fair dealing to leave the mistaken
party in error; or

(b) the other party had not at the time of avoidance reasonably acted in reliance on the contract.

(2) However, a party may not avoid the contract if

(a) it was grossly negligent in committing the mistake; or

(b) the mistake relates to a matter in regard to which the risk of mistake was assumed or, having
regard to the circumstances, should be borne by the mistaken party.

* Article 7:201: Mistake

(1) A party may avoid a contract for mistake of fact or law existing when the contract was concluded if:

(a) the party, but for the mistake, would not have concluded the contract or would have done so only
on fundamentally different terms and the other party knew or could reasonably be expected to have known
this; and

(b) the other party;

(i) caused the mistake;

(i) caused the contract to be concluded in mistake by leaving the mistaken party in error, contrary
to good faith and fair dealing, when the other party knew or could reasonably be expected to have known of
the mistake;

(i) caused the contract to be concluded in mistake by failing to comply with a pre-contractual infor-
mation duty or a duty to make available a means of correcting input errors; or

(iv) made the same mistake

(2) However a party may not avoid the contract for mistake if;
(a) the mistake was inexcusable in the circumstances; or

(b) the risk of the mistake was assumed, or in the circumstances should be borne, by that party.
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RN (Non-disclosure) %dﬁ@’]imwmmmgﬁusluﬂ’ﬁﬁﬂﬁfyﬁy’l (Commercial standard)
Tunsasanduilusssa (Fair dealing) Snalidoyoytiuldanysoiuazignnadaantia

A1117aLBNANILA (Avoid contract)

3) ‘luﬂazlﬁuﬁmmisﬂuyﬁu UNIDROIT Article 3.2.6°" fiul DCFR Article 7: 206*

Y o wal v v = s 1 o v as v Y o 1 1 ar 1
TatyAldndoafeiud gaynramnsouanavdyanliminlavinlaagnangduls

o

* Article 3.2.5 (Fraud) A party may avoid the contract when it has been led to conclude the contract
by the other party’s fraudulent representation, including language or practices, or fraudulent non-disclosure
of circumstances which, according to reasonable commercial standards of fair dealing, the latter party should
have disclosed.

% Article 7: 205: Fraud.

(1) A party may avoid contract when the other party has induced the conclusion of the contract by
fraudulent misrepresentation, whether by words or conduct, or fraudulent non-disclosure of any information

which good faith and fair dealing, or any pre-contractual information duty, required that party to disclose.

(2) A misrepresentation is fraudulent if it is made with knowledge or belief that the representation is
false and is intended to induce the recipient to make a mistake. A non-disclosure is fraudulent if it is intended

to induce the person from whom the information is withheld to make a mistake.

(8) In determining whether good faith and fair dealing required a party to disclose particular information,

regard should be had to all the circumstance, including:
(@) whether the party had special expertise.
(b) the cost to the party of acquiring the relevant information:
(c) whether the other party could reasonably acquire the information by other means: and

(d) the apparent importance of the information to the other party.
¥ Article 3.2.6 (Threat) “A party may avoid the contract when it has been led to conclude the contract
by the other party’s unjustified threat which, having regard to the circumstances, is so imminent and serious as
to leave the first party no reasonable alternative. In particular, a threat is unjustified if the act or omission with
a party has been threatened is wrongful in itself, or it is wrongful to use it as a means to obtain the conclusion
of the contact.”

% Article 7: 206: Coercion or threats

(1) A party may avoid a contract when the other party has induced the conclusion of the contract
by coercion or by the threat of an imminent and serious harm which it is wrongful to inflict, or wrongful to use

as a means to obtain the conclusion of the contract.

(2) A threat is not regarded as inducing the contract if in the circumstances the threatened party had

a reasonable alternative.
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% Article 3.2.7 (Gross disparity)

“(1) A party may avoid the contract or an individual term of it if, at the time of the conclusion of the
contract, the contract or term unjustifiably gave the other party an excessive advantage. Regard is to be had,

among other factors, to

(@) The fact that the other party has taken unfair advantage of the first party’s dependence, economic

distress or urgent needs, or of its improvidence, ignorance, inexperience or lack of bargaining skill, and
(b) The mature and purpose of the contract.

(2) Upon the request of the party entitled to avoidance, a court may adapt the contract or term in

order to make it accord with reasonable commercial standards of fair dealing.

(8) A court may also adapt the contract or term upon the request of the party receiving notice of
avoidance, provided that that party informs the other party of its request promptly after receiving such notice
and before the party has reasonably acted in reliance on it.”

¥ Article 7: 207: Unfair exploitation

(1) A Party may avoid a contract if, at the time of the conclusion of the contract:

(a) the party was dependent on or had a relationship of trust with the other party, was in economic

distress or had urgent needs, was improvident, ignorant, inexperienced or lacking in bargaining skill: and

(b) the other party knew or could reasonably be expected to have known this and, given the cir-
cumstances and purpose of the contract exploited the first party’s situation by taking an excessive benefit or

grossly unfair advantage.

(2) Upon the request of the party entitled to avoidance, a court may if it is appropriate adapt the
contract in order to bring it into accordance with what might have been agreed had the requirements of good
faith and fair dealing been observed.

(3) A court may similarly adapt the contract upon the request of a party receiving notice of avoidance
for unfair exploitation; provide that this party who gave the notice without undue delay after receiving it and

before that party has acted in reliance on it.
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MUUAANHZIAIALEUE AEUaY LanlilidaiauuAatndn

2) ludsziAuizasAtmasunuy (Consideration) ANNITANENNLAN TIRANITNLL
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Aealds uglu® wiludouvesdszma lng ana Auyan Boaun sulaids Wadtug Jla
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3) TulszlAUETaIN I TINNNAUANLALENY ANNNITANTY WLAT TIRENTTN LY
a 2 v | a N A v o =
adaunamuaduLAlszmAlng a1 auladlidy AauuARvannElLEeINTLaNaY
° [ va a v a ° ° v37
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® Iﬂim@ The Civil code of Cambodia, article 337 (1) Civil code of Vietnam, article 386,393, Burma
Contract Act, article 3, Malaysia Contract Act 1950, article 2(a)(b), Law of Brunei Chapter 106 Contracts, article
2(a)(b), Civil Code of the Philippines — Article 1319.

o Iﬂm@ Burma Contract Act , article, 2(d) and 10, Malaysia Contract Act 1950, article 2(d) and 26,
Law of Brunei Chapter 106 Contracts, article 2(d) and 26, uaztlszinAdeallidedatenussuunansouassd
FefiadenanFesdwmenunuiuasilsznatludynndie daduluai Gay ChooniNg v. LohSze Ti Terence
Pete [2009] 2 SLR (R) 332 at [98].

& Iﬂima The Civil code of Cambodia, article 338 and 339, Civil code of Vietham- Article 389
and 390, Burma Contract Act, article , Malaysia Contract Act 1950, article 5(1), Law of Brunei Chapter 106
Contracts, article 5, Civil Code of the Philippines, article 1324. uazluganaeslszmadenldfiufladntans
LLmWNmmizuunQMMﬂﬂ@mmﬂu@'ﬂimmﬂizmﬂﬁqﬂmﬁqmmsﬂﬁawaumiumn@uﬁﬂmuﬂylé'f ﬁdﬂi’m{]
1uAR Dickinson v. Dodds (1876) 2 Ch D 463.
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® T1l3ag thww. 11m91 359 939A 2, Lao Decree The Contract Law, article 12, The Civil code of
Cambodia, article 342, Civil code of Vietnam, article 392, Burma Contract Act, article 7, Malaysia Contract Act
1950, article 7(a), Law of Brunei Chapter 106 Contracts, article 7, Civil Code of the Philippines, article 1319,
walugonsasznaderld$iladndanuunanaiian mauesiiuily saulasisuetiuasnaafumiaus
Tuarlos sadsangluas Ang Sin Hock v. Khoo Eng Lim [2010] 3 SLR 179 at [67].

* Tusag 1.wn. 1ms1 359 999AUIN, Lao Decree The Contract Law, article 12, The Civil code of
Cambodia, article 341, Civil code of Vietnam, article 394.

“ T1l3ng .. 2men 356 uaz 361, Lao Decree The Contract Law, article 12, The Givil code of
Cambodia, article 340, Civil Code of Vietnam, article 400 wag 401.



218aNSUCIAANS UMINENaEUISAOS / ) UA 12 aduA 1 unsnu-anudu wee. 2562 159

L ita 8

o sl J 2/ o o . 5o
3.2 NANLNUNNUNANTENUADNITUAAILAAULAINTIFEUUN (Validity of

contract)

1) TudszifuEaanannguanad AtyRALY AINNTANEWLLN TIRENNTN 87U
Ansmwusnaninuiuananiuaanty Inaludauaelssnelng a1q Baaua wal
a N = a [ al|a A s & v o A I 3| ° o A ;’i
aulatids saside Aaalds ugly AaUTud uuldnmusnsainastiadunisdAnianu
Yy a =2 v o o a @ o o Yy A =2 1o a_ v Yy
sasfansantiagnd AR dud A laglisesiasantadnynnandadisesdaivie

va v o Ao o oa & v Ay A o Yo <oy o 4 Yo o a
IineadesnumnndAnyrnuusiavialinaslinalidayonuulianysaluasiddnyin

a
'

v v o I3 o a saAy a
@']N']Tﬂ‘]_lﬂﬂﬂ@’]\ﬂﬂ FIMNNANNVANLNUNT DI TN A ﬂZJWmﬁJ'] LL@z’ﬂ\Wﬂ.ﬂﬁ‘ NEAININTTUN

= o v o a 1% Lo a 1% Yo o a = v o P20}
GQﬂqTTuZM?@ﬂqTLﬂﬂqm@qsﬂﬂq@ﬂfyfu’]ﬂﬂﬁhﬂm']ﬂ E\!@’]ﬂﬂyp\]mqquﬂﬂ@"l\?mmmqim

RS
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3) Tuﬂiuﬁuﬁmmiﬂﬂwﬁu annsAnEnLd MAaEnend@eutuazivua
WﬁﬂLﬂmsmnluﬁmmiﬁﬂuﬁifﬁmmiﬁ@ﬁﬂﬁugwmﬂﬁqL@Wﬁzﬂiﬂiﬁﬂumimzﬁﬁm
ANz e (Physical) $19n8 Body) NiNgaw (Thing) tHunan wansdlflaRansaun
VLﬂﬁﬂﬂiﬂjﬂ’]iﬂjm‘yjﬁ’%ﬁﬂﬁwﬂﬂj‘ziil‘nﬁw]\‘iLﬁﬁ:{gﬁ@L%EI“WWEI (Economic Duress) mag*

“ Teag dszananguansunisuaswadiad, 81msn 156 uaz 157, Lao Decree The Contract Law,
article 14, Civil code of Vietnam, article 131, Burma Contract Act — Article 18, Indonesian Civil Code, article
1322, Malaysia Contract Act 1950, article 18, Law of Brunei Chapter 106 Contracts, article 18, Civil Code of
the Philippines, article 1330.

“ The Civil code of Cambodia, article 346. uazludauaessmadealfiuladntenisuuuamnia
UBITTUUNYNHILABNNOUADITBILTTNAINTH %amm"wﬁfyﬁm%qmmmuaﬂ5’1315&14@50;0;’1%%%@415
$v3enaeagldfamadnAnymiugan falaangluaf of Wellmix Organics (intermational) Pte Ltd v. Lau Yu Man
[2006] 2 SLR (R) 117.

“© Tﬂm@ 1. W.0. 21M97 159, Lao Decree The Contract Law, article 14, The Civil code of Cambodia,
article 347, Civil code of Vietnam, article132, Burma Contract Act, article 17, Indonesian Civil Code, article 1322
WAy 1328, Malaysia Contract Act 1950, article 17, Law of Brunei Chapter 106 Contracts, article 17, Civil Code
of the Philippines, article 1338-1340. uazlugauaeslszmadnllfiulafndemsuuamnelszmasngs
Faldmuslinsvhdynnlnsnasnansiutesasnsouendnsdyonls sasnglunf  ThodeGerd Walter
v. Mintwell Industry Pte Ltd [2009] SGHC 44.

“ Tsng Uszananguanaunawaznitia, 81ms0 164, Lao Decree the Contract Law, article 14,
The Civil code of Cambodia, article 350, Civil code of Vietnam, article 132, Burma Contract Act, article 15 lLag
19, Indonesian Civil Code, article 1324, Malaysia Contract Act 1950, article 15, Law of Brunei Chapter 106
Contracts, article 15, Civil Code of the Philippines, article 1335 waz 1336.
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° Iﬂim@ﬂﬁ E. CO Investment Holding Pte Ltd v. Ridout Residence Pte Ltd [2011] 2 SLR 32 CA
Wag Tam TakChuen v. Khairul bin Abdul Rahman [2009] SGDC 120 at [13].

“° Tﬂma Lao Decree The Contract Law, article 14, The Civil code of Cambodia, article 351, Civil
Code of the Philippines, article 1337, warlusziadanlifazendenaniGandn Unconscionabilityfy ﬁqﬁﬂmﬂg
1uAR Fong Whye Koon v. Chan Ah Thong [1996] 1 SLR (R) 801.1{lumu
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Sl.ﬁ’m"ﬁLﬁumﬁmﬁwﬁﬂﬂgmmﬂﬁmmﬁmmmmﬂizﬁmmmL%ﬂuﬁuMﬁmLmeqﬁﬂé’f
nannsnuaadnesiu Tnananinaesanandes Bauaiiawiueieianiaian Optional
instrument) Wiung&nyoyritanansovduenanldiudyyimamndlos il an sz ssndng
Uszna (International commercial contract) 1 M?@iuﬂiﬁﬁﬁmwiyﬁﬁ?umﬁﬁﬁMumlﬁliﬁ
anngmanglanniisiild viieanaihuuumdiuingnananelureslsymaaandniie
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ansfludumileduian iy laguumannsdnvnfnzaniisiudnasssaviludnens
ThivdninuaiFuuiL (Model law) Aidannuailunginousifidaniaduatneg o Soft law)*
elfiNaAMNEAINLAZE NI 0T TLLAIN B9 ST RY AN N R AT A
7eUd93] (Hard Law) A9LTU nsvinausanynyn (Treaties) tilusiu Fouddnasilanusais
watfad iy ARl JiRn aulumal jriiudadonazsidunisiialiiinuale
ANLNNINNINTALAERY

o ﬁ\‘lﬁﬂﬁﬂ{ﬂu UNIDROIT2016 PREAMBLE (Purpose of the Principles) These Principles set forth
general rules for international commercial contracts. They shall be applied when the parties have agreed that
their contract be governed by them. They may be applied when the parties have agreed that their contract be
governed by general principles of law, the lex mercatoria or the like. They may be applied when the parties
have not chosen any law to govern their contract. They may be used to interpret or supplement international
uniform aw instruments. They may be used to interpret or supplement domestic law. They may serve as a
model for national and international legistors. (Tﬂ?m@ International Institute for the Unification of Private Law. “
UNIDROIT Principles 2016,” accessed February 18, 2019. https://www.unidroit.org/english/principles/contracts/
principles2016/principles2016-e.pdf.

® ynpflfups Auniany, mvl/ﬁffmﬁuﬁmn”ungwmﬂtﬂ?b‘jﬁ@i:m’wﬂ%mﬁ (NN~ lAsanns
ANIUALLENANTLIZNBUNNTABY AMYIRAERT NMNINENAUEITUANART, 2559), 149.

“ ynponaddeilATunsaiuayuaIny Uiy yensnangausssnAEans.
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