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This aim of this thesis is to study the misconceptions relating to the submission of problems on
the constitutionality of provisions of laws and by-laws or regulations by the Parliamentary Ombudsman
to the Constitutional Court or the Administrative Court under section 198 of the Constitution of the
Kingdom of Thailand, B.E. 2540 (1997). These problems arise from the fact that neither the respective
jurisdictions of the Constitutional Court and the Administrative Court nor the definitional scope of
provisions of law, by-laws or regulations had been prescribed with exacting clarity. The ambiguities
surrounding such constitutional provision had once been visited by the Constitutional Court in the case
of ruling No 24/2543, where a problem submitted by the Parliamentary Ombudsman pursuant to
section 198 on the constitutionality of Regulations of the Election Commission was accepted for
deliberation despite the absence of any constitutional provision or provisions of other laws which
extended the jurisdiction of the Constitutional Court to oversee subordinate legislation or constitutional organs.

The research findings have revealed that one of the important functions of a Parliamentary
Ombudsman is the submission of problems involving the constituticnality of provisions of laws, by-laws,
regulations or acts of persons under section 197(1) io the Constitutional Court or the Administrative
Court under section 198. The purpose of section 198 of the Constitution is to empower the
Parliamentary Ombudsman to refer provisions of laws to the Constitutional Court for consideration,
providing the people with a link and an altemative means of gaining access to the Constitutional Court
in the event of a problem on the constitutionality of provisions of laws. Thus, the reference of problems
on the constitutionality of provisions of laws is distinguishable from cases involving the reference of
problems on the constitutionality of by-laws, regulations or acis of persons, which must be submitted to
the Administrative Court by the Parliamentary Ombudsman, provided that they are also by-laws,
regulations or administrative acts subject to the supervision of the Parliamentary Ombudsman,

Constitutional Court Ruling No. 24/2543 was therefore equivalent in effect to a submission of
a problem on the constitutionality of by-laws or regulations by the Parliamentary Ombudsman which
did not take any account of the nature of the organ issuing such by-law or regulation. Nonetheless, the
assumption of jurisdiction over the Regulations of the Election Commission without any substantiating
provisions in the Constitution or other laws which granted the Constitutional Court with such
jurisdiction to supervise subordinate legislation or constitutional organs, thus resulted in an implied self-
extension of the Constitutional Court’s jurisdiction. Further reliance by the Parliamentary Ombudsman
of such a ruling as a basis for undertaking proceedings under section 198 would furnish the
Parliamentary Ombudsman with a choice of submitting a problem either to the Constitutional Court or
the Administrative Court when making a reference of a problem pertaining to the constitutionality of a
by-law or regulation, a state of affairs inconsistent with the underlying intentions of section 198 of the
Constitution stated above.

Hence, in undertaking proceedings under section 198 of the Constitution, due regard should be
given to the intentions of the Constitution, which should help remedy such problems currently faced in
proceedings under section 198. '



